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Constitution, State—board of education; proposed amendment 


ACT 1 


Session Laws of Hawaii 
Passed By The 
Fifth State Legislature 
Regular Session 


1970 
ACT 1 H. B. NO. 61 


A Bill for an Act Relating to Abortion and Amending Chapter 768, Hawaii Re- 
vised Statutes. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 768, Hawaii Revised Statutes, is amended by re- 
pealing sections 768-6 and 768-7. 


SECTION 2. The Hawaii Revised Statutes is hereby amended by adding 
a new section to read as follows: 


“Section . Intentional termination of pregnancy; penalties; refusal to 
perform. 
(a) No abortion shall be performed in this State unless: 
(1) Such abortion is performed by a licensed physician or surgeon, or by 
a licensed osteopathic physician and surgeon; and 


(2) Such abortion is performed in a hospital licensed by the department 
of health or operated by the federal government or an agency thereof; 
and 


(3) The woman upon whom such abortion is to be performed is domi- 
ciled in this State or has been physically present in this State for at 
least ninety days immediately preceding such abortion. The affidavit 
of such a woman shall be prima facie evidence of compliance with 
this requirement. 


(b) Abortion shall mean an operation to intentionally terminate the preg- 
nancy of a non-viable fetus. The termination of a pregnancy of a viable fetus is 
not included in this Act. 

(c) Any person who knowingly violates this section shall be fined not 
more than $1,000 or imprisoned not more than five years, or both. 

(d) Nothing in this section shall require any hospital or any person to 
participate in such abortion nor shall any hospital or any person be liable for 
such refusal.” 


SECTION 3. If any provision or portion thereof of this Act, or the appli- 
cation thereof to any person or circumstance is held invalid, the invalidity does 
not affect other provisions or portions thereof or applications of the Act which 
can be given effect without the invalid provision or portion thereof or applica- 


ACT 2 


tion, and to this end the provisions or portions thereof of this Act are severable. 
SECTION 4. This Act shall take effect upon its approval. 


(This Act became law on March 11, 1970 without the Governor’s signature pursuant 
to State Constitution, Article ITI, Section 17.) 


ACT 2 S. B. NO. 1190-70 


A Bill for an Act Relating to General Obligation Bonds of the State. 
Be It Enacted by the Legislature of the State of Hawau: 


SECTION 1. Notwithstanding the interest rate limitation contained in 
section 39-5, Hawaii Revised Statutes, as amended, bonds issued under part 1 
of chapter 39, Hawaii Revised Statutes, as amended, and within twelve months 
of the date of approval of this Act, may bear interest, payable annually or 
- semi-annually, at arate or rates not exceeding eight per cent a year. 


SECTION 2. This Act shall take effect upon its approval. 
(Approved March 31, 1970.) 


ACT 3 H. B. NO. 1262-70 


A Bill for an Act Making Appropriations to Provide for the Expenses of the 
Legislature, the Legislative Auditor, and the Ombudsman. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. There is hereby appropriated from the general funds of the 
State the sum of $769,184, or so much thereof as may be necessary, for defray- 
ing the pre-session, interim session and other expenses of the Senate for the 
Regular Session of 1970, Fifth State Legislature of the State of Hawaii, and for 
the period up to and including January 19, 1971. 


SECTION 2. There is hereby appropriated from the general funds of the 
State the sum of $995,000, or so much thereof as may be necessary, for defray- 
ing the pre-session, interim session and other expenses of the House of Repre- 
sentatives for the Regular Session of 1970, Fifth State Legislature of the State 
of Hawaii, and for the period up to and including January 19, 1971. 


SECTION 3. Any unencumbered balances of the appropriations pro- 
vided for in sections 1 and 2 remaining at the close of the Regular Session of 
1970 are hereby appropriated to defray any and all expenses of the Senate and 
the House of Representatives, respectively, including but without limitation to 
the generality of the foregoing, the expenses of any committee or committees 
established by either the Senate or the House of Representatives and the pre- 
session expenses of the Regular Session of 1971. Payment of such expenses of 
the Senate shall be made only with the approval of the President of the Senate, 
and payment of such expenses of the House of Representatives shall be made 
only with the approval of the Speaker of the House of Representatives. 


SECTION 4. Before January 20, 1971, the Senate and the House of Rep- 
resentatives shall have their accounts audited and a full report of such audit 
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shall be presented to the Senate and to the House of Representatives of the 
Legislature convening on January 20, 1971. 


SECTION 5. The expenses of any member of the Legislature while trav- 
eling abroad on official business of the Legislature shall not be limited by the 
provision of section 78-15, Hawaii Revised Statutes, or by any other general 
statute. Until otherwise prescribed by law, the expenses of such member shall 
be $45 per day and authorized by the President of the Senate or the Speaker of 
the House of Representatives, respectively. 


SECTION 6. There is hereby appropriated from the general funds of the 
State the sum of $176,300, or so much thereof as may be necessary, to the office 
of the ombudsman for defraying the expenses of the office during the fiscal 
year 1970-71. 


SECTION 7. The appropriation provided in Section 6 of Act 2, Session 
Laws of Hawaii 1969, or so much thereof as may be necessary, may be ex- 
pended for defraying the expenses of the office of the ombudsman without be- 
ing limited to the position ceiling of four positions. 


SECTION 8. There is hereby appropriated from the general funds of the 
State the sum of $881,262 to the office of the legislative auditor for defraying 
certain expenses during the fiscal year 1970-71 as follows: (a) the sum of $544,- 
262 or so much thereof as may be necessary for defraying the expenses of the 
office of the legislative auditor during the fiscal year 1970-71; (b) the sum of 
$40,000 (2.5) or so much thereof as may be necessary for defraying the ex- 
penses of the office of the state ethics commission during the fiscal year 1970- 
71; (c) the sum of $65,000 or so much thereof as may be necessary to secure the 
services of a consultant, under such specifications as determined by the legisla- 
tive auditor, to conduct an in-depth examination of and explore alternatives 
for the Act 97 hospitals’ management and control system upon prior joint ap- 
proval of the President of the Senate and the Speaker of the House of Repre- 
sentatives; (d) the sum of $32,000 or so much thereof as may be necessary to 
secure the services of a consultant or consultants, under such specifications as 
determined by the legislative auditor, to examine the criteria and systems of the 
department of personnel services’ examination program and to explore alterna- 
tives for the department’s employee performance evaluation program upon 
prior joint approval of the President of the Senate and the Speaker of the 
House of Representatives; (e) the sum of $200,000 shall be used for interim leg- 
islative studies, for contractual services for such studies, or for such other pur- 
poses as may be determined by the joint action of the President of the Senate 
and the Speaker of the House of Representatives, or of the Senate and the 
House of Representatives through the President of the Senate and the Speaker 
of the House of Representatives. 


SECTION 9. Each section of this Act is hereby declared to be severable 
from the remainder of this Act. 


SECTION 10. This Act shall take effect upon its approval. 
(Approved April 6, 1970.) 


ACT 4 
ACT 4 H. B. NO. 40 


A Bill for an Act Relating to Foreign Lenders and Mortgage Lending. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Subsection 98L-8(b) of the Revised Laws of Hawaii 1955 i 1S 
~ amended in the following respects: 
(1) By inserting before the words “or an insurance company” appearing 
in item (i) the words “a federally chartered savings and loan association, a ‘real 
“estate investment trust’ as defined in the Internal Revenue Code,” 
(2) By deleting the words “any similar organization organized under the 
laws of the United States or” appearing in item (iii). 


“SECTION 2. Notwithstanding the adoption of Act 16, Session Laws of 
- Hawaii 1968, this Act shall have full force according to its intent. Upon the 
taking effect of this Act or the Hawaii Revised Statutes, whichever occurs later, 
this Act shall be construed to be in amendment of or in addition to the Hawaii 
Revised Statutes, all references in this Act being construed to refer to the appli- 
cable or corresponding provisions of the Hawaii Revised Statutes. 

The Revisor of Statutes may reword and renumber the references in this 
Act and make such other formal or verbal changes as may be necessary to con- 
form with the Hawaii Revised Statutes. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved April 7, 1970.) 
ACT5 S. B. NO. 1630-70. 


A Bill for an Act Relating to Intoxicating Liquor Cabaret Licenses. 
Be It Enacted by the Legislature of the State of Hawai: 


SECTION 1. The purpose of this Act is to extend the closing hour for the 
transaction of business by cabarets licensed by the county liquor commissions 
from 3 a.m. to 4a.m. 


SECTION 2. Section 281-31, Hawati Revised Statutes, as amended by 
Acts 133 and 198, Session Laws of Hawaii 1969, is amended by amending the 
last sentence of Class 11 to read as follows: 

“Notwithstanding any rule or regulation of the liquor commission to the 
contrary, cabarets may be opened for the transaction of business until 4 a.m. 
throughout the entire week.” 


SECTION 3. This Act shall take effect upon its approval. 
(Approved April 27, 1970.) 


ACT 6 H. B. NO. 944 


| A Bill for an Act Relating to the Department of Education. 
Be It Enacted by the Legislature of the State of Hawaii: 
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SECTION 1. Section 298-4, Hawaii Revised Statutes, is hereby amended 
to read as follows: 


“Section 298-4. Kindergartens; attendance. The department of education 
may establish and maintain kindergartens with a program of instruction in 
school zones in which there are at least fifteen children eligible to attend, as a 
part of the public school system. No child shall attend any kindergarten unless 
he will be at least five years of age on or before December 31 of the school 
year; provided that a child attending a school which convenes after the regular 
school schedule shall be five years of age on or before one hundred twenty-five 
days following the date the school convenes; and provided further that the de- 
partment may establish procedures and criteria to determine the psychological 
and physiological readiness of children for kindergarten and may grant an ex- 
ception in the case of a child who is found to be ready. 


“The department may accept gifts to establish and maintain kindergar- 
tens.” 


SECTION 2. Section 298-8, Hawaii Revised Statutes, is hereby amended 
to read as follows: 


“Section 298-8. Public schools; attendance. Except as authorized by sec- 
tion 298-4, no child shall attend any public school unless he will be at least six 
years of age on or before December 31 of the school year; provided that a child 
attending a school which convenes after the regular school schedule shall be six 
years of age on or before one hundred twenty-five days following the date such 
school shall convene; and provided further that the department of education 
may establish procedures and criteria to determine the psychological and phy- 
siological readiness of children for public school and may grant an exception in 
the case of a child who is found to be ready. 


“All teachers who teach in the first and second grades and principals of 
public schools shall enforcé this section and require proof of age by birth certif- 
icates or certificates of registration, or if none can be obtained, then by satis- 
factory evidence.” 


SECTION 3. Statutory material to be repealed is bracketed. New mate- 
rial is underscored. In printing this act, the revisor of statutes need not include 
the brackets, the bracketed material or the underscoring.* 


SECTION 4. This Act shall take effect upon its approval. 
(Approved April 28, 1970.) 


ACT 7 H. B. NO. 1369-70 


A Bill for an Act Relating to the Department of Education. 
Be It Enacted by the Legislature of the State of Hawai: 


SECTION 1. Section 297-3, Hawaii Revised Statutes, is amended to 
read: | 
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“Section 297-3. Certificates; revocation. The department of education 
may revoke any certificate after issuance thereof when satisfied that the holder 
thereof does not possess the qualifications mentioned in section 297-2, but in 
such case the holder of the certificate shall first be given full opportunity to jus- 
tify the holding of the certificate.” 


SECTION 2. Section 297-2, Hawaii Revised Statutes, is amended to 
read: 


“Section 297-2. Teachers; qualifications; certificates. No person shall 
serve as a teacher in any school without first having obtained a certificate from 
the department of education, which certificate shall be issued without cost to 
the teacher, in such form as the department determines. The department shall 
establish types of certificates in the educational field and the requirements to 
qualify for those certificates.” 


SECTION 3. Material to be repealed is bracketed. New material is un- 
derscored. In printing this Act, the revisor of statutes need not include the 
brackets, the bracketed material, or the underscoring.* 


SECTION 4. This Act shall take effect upon its approval. 
(Approved May 8, 1970.) 


ACT8 H. B. NO. 1416-70 


A Bill for an Act Relating to the Department of Education. 
Be It Enacted by the Legislature of the State of Hawau: 
SECTION 1. Section 296-13, Hawaii Revised Statutes, is repealed. 


SECTION 2. Statutory material to be repealed is bracketed. New mate- 
rial is underscored. In printing this Act, the revisor of statutes need not include 
the brackets, the bracketed material, or the underscoring.* 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May 8, 1970.) 


ACT9 H. B. NO. 1806-70 


A Bill for an Act Relating to Marriage. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 572-1 Hawaii Revised Statutes is hereby amended 
to read as follows: 


“Sec. 572-1 Requisites of valid marriage contract. In order to make valid 

the marriage contract, it shall be necessary that: 

(1) The respective parties do not stand in relation to each other of ances- 
tor and descendant of any degree whatsoever, brother and sister of 
the half as well as to the whole blood, uncle and niece, aunt and 
nephew, whether the relationship is legitimate or illegitimate; 
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(2) The male at the time of contracting the marriage is at least eighteen 
years of age and the female at least sixteen years of age; 


(3) The man does not at the time have any lawful wife living and that the 
woman does not at the time have any lawful husband living; 


(4) Neither of the parties is impotent or physically incapable of entering 
into the marriage state; 


(5) Consent of neither party to the marriage has been obtained by force, 
duress, or fraud; 


(6) Neither of the parties is a person affected with leprosy or afflicted 
with any loathsome disease concealed from, and unknown to, the 
other party; and 


(7) It shall in no case be lawful for any persons to marry in the State with- 
out a license for that purpose duly obtained from the agent appointed 
to grant marriage licenses; 


provided that with the written approval of the family court of the circuit within 
which the minor resides, it shall be lawful for a male under the age of eighteen 
years but in no event under the age of seventeen years, and for a female under 
the age of sixteen years, but in no event under the age of fifteen years, to marry, 
subject to section 572-2. The marriage ceremony shall be performed only in the 
judicial circuit in which the license is issued.” 


SECTION 2. Statutory material to be repealed is bracketed. New mate- 
rial is underscored. In printing this Act, the revisor of statutes may exclude the 
brackets, the bracketed material, or the underscoring.* 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May 8, 1970.) 


ACT 10 H. B. NO. 1813-70 


A Bill for an Act Relating to the Appointment of Probation Officers. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 711-78, Hawai Revised Statutes, is amended to 
read: 


“ 8711-78. Probation officers, Any circuit judge or district magistrate may 
appoint one or more persons as probation officers who shall, unless otherwise 
provided by law, serve without compensation.” 


SECTION 2. New material is underscored. In printing this Act, the revi- 
sor of statutes need not include the underscoring.* 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May 8, 1970.) 
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ACT 11 H. B. NO. 1970-70 


_A Bill for an Act Relating to Hawaiian Birth Records. 
Be It Enacted by the Legislature of the State of Hawau: 


SECTION 1. Section 338-41, Hawaii Revised Statutes, is amended to 
read as follows: 


“Section 338-41. Issuance; procedure. The department of health may, 
whenever satisfied that any person was born within the State, cause to be is- 
sued to the person a certificate showing such fact; provided, that the person 
has attained the age of one year. The department may make such regulations 
respecting the form of application and certificates, the method of proof, kind 
of evidence, and time, place, and manner of hearing, and all other matters and 
circumstances connected with the application, proof, and hearing, as to him 
may appear necessary, and the regulations, when so approved and made in ac- 
cordance with chapter 91, shall have the force of law. The department shall fur- 
nish the form of the applications and certificates. All applications shall be by 
sworn petition, in which the party shall set forth the facts upon which the appli- 
cation rests. 


A department representative may examine under oath any applicant or 
person cognizant of the facts regarding any application, and for that purpose 
he may administer oaths; subpoena and compel the attendance of witnesses 
and the production of books and papers; punish for contempts; and, generally, 
exercise the same authority with regard to his special jurisdiction as conferred 
by law upon district magistrates.” 


SECTION 2: Statutory material to be repealed is bracketed. New mate- 
rial is underscored. In printing this Act, the revisor of statutes may exclude the 
brackets, the bracketed material, or the underscoring.* 


SECTION 3. This Act, upon its approval, shall take effect on July 1, 
1970. 
(Approved May 8, 1970.) 


ACT 12 H. B. NO. 1598-70 


A Bill for an Act Relating to Department of Transportation, Highways Divi- 
sion Baseyards. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Purpose. The purpose of this Act is to broaden the scope of 
previous authorization for Highways Division baseyards at Keauhou and Ho- 
nokaa, Island of Hawaii. Previous authorization specifically provided for the 
erection of quonset huts at the baseyards, but this is not economically feasible 
at present. In addition, current operations require other facilities such as gaso- 
line pumps and storage tanks, utilities connections and restroom facilities 
which were not included in prior authorizations. 
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SECTION 2. Notwithstanding the express provisions of the authoriza- 
tions for the Keauhou Baseyard contained in: (1) Item IV-B-13 of Section 1, 
Act 38, Session Laws of Hawaii 1966; (2) Item C-114 of Section 1, Act 217, Ses- 
sion Laws of Hawaii 1967; and (3) Item C-70a of Section 1, Act 40, Session 
Laws of Hawa 1968, the Department of Transportation may expend the funds 
appropriated thereby to construct a new baseyard and related facilities at 
Keauhou, North Kona, Hawaii. , 


SECTION 3. Notwithstanding the express provisions of the authoriza- 
tions for the Honokaa Baseyard contained in (1) Item IV-B-14 of Section 1, 
Act 38, Session Laws of Hawai 1966; and (2) Item C-115 of Section 1, Act 217, 
Session Laws of Hawai 1967, the Department of Transportation may expend 
the funds appropriated thereby to construct a new baseyard and related facili- 
ties at Honokaa, Hawaii. 


SECTION 4. This act shall take effect upon its approval. 
(Approved May 14, 1970.) 


ACT 13 H. B. NO. 1809-70 


A Bill for an Act Relating to Jury Lists. 
Be It Enacted by the Legislature of the State of Hawau: 


SECTION 1. Section 609-10, Hawaii Revised Statutes, is amended to 
read: 


“Sec. 609-10 Jury lists. Every year the jury commission of each circuit 
shall make and, at least ten days prior to the court term, file with the clerk of its 
circuit court, a certified list of the names and addresses of fifty citizens selected 
to be subject to serve as grand jurors during the ensuing year. 

At the same time the jury commission of each circuit shall likewise file a 
separate certified list of the names and addresses of citizens selected to be sub- 
ject to serve as trial jurors during the ensuing year, the number for each circuit 
to be such as the jury commission considers necessary. 

All citizens selected shall be persons whom the respective commissions 
believe, after careful investigation in each case, to be qualified under section 
609-1, and not exempt under section 609-3, or excused from jury duty as here- 
inafter provided; provided, that any such person who is exempt under section 
609-3 may be selected if he waives his exemption; and provided, further, that 
nothing herein shall be construed as affecting the power of a court to excuse a 
juror, pursuant to section 609-4, who may be so certified and listed. All selec- 
tions shall be made without reference to sex, political affiliations, race, or place 
of nativity of citizens, with a view to obtain lists representative of the qualified 
citizenry of each circuit. In arriving at such certified lists, each commission 
may, with the approval in writing of the judge or administrative judge of its 
circuit court, excuse a citizen from jury duty for any cause set forth in section 
609-4. 

The circuit judge or any of the judges of the first circuit court may at any 
time, for reasons appearing sufficient to him, order the dissolution of any list of 
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grand or trial jurors and the discharge of the persons named thereon. Upon the 
entry of the order, the jury commission shall make and file with the clerk of the 
circuit court within such time as the judge shall direct another list of grand and 
trial jurors, which may include any of the persons so discharged, to serve for 
the remainder of the year.” 


SECTION 2. Material to be repealed is bracketed. New material is un- 
derscored. In printing this Act, the revisor of statutes need not include the 
brackets, the bracketed material or the underscoring.* 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May 14, 1970.) 


ACT 14 H. B. NO. 2042-70 


A Bill for an Act Relating to Transfers from Airport Revenue Fund. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 36, Hawaii Revised Statutes, is amended by add- 
ing a new section to be appropriately designated and to read as follows: 


“Sec. 36- . Transfer from airport revenue fund. Any law to the contrary 
notwithstanding, there shall be deducted from time to time by the director of 
finance for the purpose of defraying the prorated estimate of central service ex- 
penses of government in relation to the airport revenue fund five per cent of all 
receipts and deposits in the airport revenue fund after deducting therefrom any 
amounts pledged, charged, or encumbered for the payment of bonds or interest 
thereon during the current year, from which receipts or deposits no deduction 
of five per cent has previously been made. The deduction of five per cent has 
previously been made. The deductions shall be transferred to the general fund 
of the State and become general realizations of the State. For the purpose of 
this section, the term ‘any amounts pledged, charged, or encumbered for the 
payment of bonds or interest thereon during the current year’ shall include: 

(1) amounts which are so pledged, charged or encumbered; 

(2) amounts otherwise required to be applied to the payment of principal 

of and interest on revenue bonds or other revenue obligations; and 

(3) amounts required by law to be paid from the airport revenue fund 

into the general fund of the State to reimburse the general fund for 
bond requirements for general obligation bonds issued for airport 
purposes. 

“The director of transportation shall cooperate with the director of fi- 
nance in effecting the transfer.” 


SECTION 2. Statutory material to be repealed is bracketed. New mate- 
rial is underscored. In printing this Act, the revisor of statutes me, exclude the 
brackets, the bracketed material, or the underscoring.* 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May 14, 1970.) 
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ACT 15 _ H.B. NO. 1436-70 


A Bill for an Act Relating to Land Court Registration. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 501-116, Hawaii Revised Statutes, is amended to 
read: 


“Sec. 501-116. Mortgage registration necessary. The owner of any interest 
in registered land may mortgage such interest by executing a mortgage thereof. 
Such a mortgage may be assigned, extended, discharged, released in whole or 
in part, or otherwise dealt with by the mortgagee by any form of instrument 
sufficient in law for the purpose. The mortgage, and all instruments assigning, 
extending, discharging, and otherwise dealing with the mortgage, shall be regis- 
tered and shall take effect upon the title of the mortgaged property only from 
the time of registration.” | 


SECTION 2. Material to be repealed is bracketed. New material is un- 
derscored. In printing this Act, the revisor of statutes need not include the 
brackets, the bracketed material, or the underscoring.* 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May 19, 1970.) 


ACT 16 H. B. NO. 1459-70 


A Bill for an Act Relating to the Unrequested Issuance of Credit Cards. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 730, Hawaii Revised Statutes, is amended by add- 
ing thereto a new section to be appropriately designated and to read as follows: 


“Section 730- . Unrequested issuance; limitation on liability. Unless a 
person in whose name a credit card has been sold, issued or otherwise distrib- 
uted by the issuer has made a prior written request for such sale, issuance or 
distribution, he shall not be liable for any debts incurred through the use of the 
credit card by any other person prior to the first use of the card either by him- 
self or by another with his consent.” 


SECTION 2. Statutory material to be repealed is bracketed. New mate- 
rial is underscored. In printing this Act, the revisor of statutes may exclude the 
brackets, the bracketed material, or the underscoring.* 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May 19, 1970.) 


ACT 17 H. B. NO. 1801-70 


A Bill for an Act Relating to Perjury and Related Offenses in the Family 
Courts and Providing a Penalty Therefor. 
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Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 571, Hawaii Revised Statutes, is amended by add- 
ing new sections to be appropriately designated and to read as follows: 


“Sec. 571- . Certification in lieu of oath. Whenever any testimony, decla- 
ration, deposition, certification or pleading in the family court is required or 
authorized to be on oath or affirmation, the person so required or authorized 
may testify, declare, depose, certify, or plead under “penalty of perjury” in 
such form as may be prescribed by the court.” 


“Sec. 571- . Offense. A person who makes a false statement which he 
does not believe to be true commits an offense whether the false statement is 
made under an oath required or authorized by law or under “penalty of per- 
jury” as authorized by Sec. 571- of this Act.” 


“Sec. 571- . Penalty. The penalty for the offense of making a false state- 
ment under “penalty of perjury” shall be the same as would apply if the false 
statement had been made under oath or affirmation required or authorized by 
law.” 


SECTION 2. This Act shall take effect on July 1, 1970. 
(Approved May 19, 1970.) 


ACT 18 H. B. NO. 1811-70 


A Bill for an Act Relating to Law Clerks of the Circuit Courts. 
Be It Enacted by the Legislature of the State of Hawai: 


SECTION 1. Subparagraph (9) of section 76-16, Hawaii Revised Stat- 
utes, is amended to read: 


(9) One secretary or clerk for each justice of the supreme court and each 
judge of the circuit court; one law clerk for each justice of the su- 
preme court and each judge of the circuit court (provided that the law 
clerk for a judge of the circuit court shall be employed in lieu of and 
shall have the powers and duties of a court officer and bailiff under 
section 606-14); and one private secretary for each department head, 
each deputy or first assistant, and each additional deputy, or assistant 
deputy, or assistant defined in subparagraph (17); 


SECTION 2. New material is underscored. In printing this Act, the revi- 
sor of statutes need not include the underscoring.* 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May 19, 1970.) 


ACT 19 S. B. NO. 1194-70 


A Bill for an Act Relating to the Department of Accounting and General Serv- 
ices. 
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Be It Enacted by the Legislature of the State of Hawau: 


SECTION 1. Section 26-6, Hawaii Revised Statutes, is amended by de- 
leting from the second paragraph the phrase, “perform the function of data 
processing ;”’. 


SECTION 2. This Act shall take effect upon its approval. 
(Approved May 26, 1970.) 


ACT 20 S. B. NO. 1237-70 


A Bill for an Act Relating to Registration of Economic Poisons. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 149-4(b), Hawaii Revised Statutes, is hereby 
amended to read: 

“(b) The registrant shall pay an annual fee of $10 for each economic poi- 
son registered. Such registration shall expire on December 31 and shall be re- 
newed annually; provided that all registrations expiring on June 30, 1970 shall 
continue in force and expire on December 31, 1970 upon payment by the regis- 
trant of $5 on or before July 31, 1970 for each economic poison registered. In 
the case of renewal of registration, a statement shall be required only with re- 
spect to information which is different from that furnished when the economic 
poison was registered or last re-registered. All fees collected shall be deposited 
in the general fund of the State.” 


SECTION 2. Material to be repealed is bracketed. New material is un- 
derscored. In printing this Act, the revisor of statutes need not include the 
brackets, the bracketed material, or the underscoring.* 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May 26, 1970.) 


ACT 21 H. B. NO. 1348-70 


A Bill for an Act Relating to Reporting of Child Abuse. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 350-1, Hawaii Revised Statutes, is amended to read 
as follows: 


“Sec. 350-1 Reports. Any doctor, which for the purposes of this chapter 
means any person licensed by the State to render services in medicine, osteopa- 
thy, dentistry, or any of the other healing arts, examining, attending, or treating 
a minor, or any registered nurse, school teacher, social worker, or coroner act- 
ing in his official capacity, having reason to believe that such minor has had in- 
jury inflicted upon him as a result of abuse or neglect, shall promptly report the 
matter orally to the department of social services; provided that when exami- 
nation, attendance, or treatment with respect to the minor is pursuant to the 
performance of services as a member of the staff of a hospital or similar facil- 
ity, the staff member shall immediately notify the person in charge of the medi- 
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cal facility, or his designated delegate, who shall report or cause reports to be 
made in accordance with this chapter. 

The initial oral report shall be followed as soon thereafter as possible by 
a report in writing. The report shall contain the name and address of the minor 
and of his parents or other persons responsible for his care, if known, the mi- 
nor’s age, the nature and extent of the minor’s injuries, and any other informa- 
tion that the reporter believes might be helpful in establishing the cause of the 
injuries. 

Any other person who has reason to believe that a minor has had injury 
inflicted upon him as a result of abuse or neglect may report the matter orally 
to the Department of Social Services.” 


SECTION 2. Statutory material to be repealed is bracketed. New mate- 
rial is underscored. In printing this Act, the revisor of statutes may exclude the 
brackets, the bracketed material, or the underscoring.* 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May 26, 1970.) 


ACT 22 H. B. NO. 1368-70 


A Bill for an Act Relating to the Department of Education. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 296-43, Hawaii Revised Statutes, is amended to 
read as follows: 


_ “Section 296-43. School Lunches. School lunches will be made available 
under the school lunch program in every school where the students are re- 
quired to eat lunch at school.” 


SECTION 2. Statutory material to be repealed is bracketed. New mate- 
rial is underscored. In printing this Act, the revisor of statutes need not include 
the brackets, the bracketed material, or the underscoring.* 


SECTION 3. This Act shall take effect on July 1, 1970. 
(Approved May 26, 1970.) 


ACT 23 H. B. NO. 1421-70 


A Bill for an Act Relating to Compulsory Attendance at School. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 298-9, Hawaii Revised Statutes, is amended to 
read: | | 


“Section 298-9. Attendance Compulsory; Exceptions. Unless excluded 
from school or excepted from attendance, all children who will have arrived at 
the age of at least six years, and who will not have arrived at the age of eighteen 
years, on or before December 31 of any school year, shall attend either a public 
or private school for and during such school year, and any parent, guardian, 
and other person having the responsibility for or care of a child whose attend- 
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ance at school is obligatory shall send the child to some such school. Such at- 
tendance shall not be compulsory in the following cases: 


(1) Where the child is physically or mentally unable to attend school 
(deafness and blindness excepted) of which fact the certificate of a 
duly licensed physician shall be sufficient evidence; 


(2) Where a competent person is employed as a tutor in the family 
wherein the child resides and proper instruction is thereby imparted 
as approved by the superintendent; 


(3) Where any child who has reached the fifteenth anniversary of birth is 
suitably employed and has been excused from school attendance by 
the school department or its authorized agents, the family court or the 
district magistrate; 


(4) Where, upon investigation by the family court, when feasible, or by 
the district magistrate, it has been shown that for any other reason the 
child may properly remain away from school; or 


(5) Where a child graduated from a high school or vocational school.” 


SECTION 2. Statutory material to be repealed is bracketed. New mate- 
rial underscored. In printing this Act the revisor of statutes need not include 
the brackets, the bracketed material, or the underscoring.* 


SECTION 3. This Act shall take effect on July 1, 1970. 
(Approved May 26, 1970.) 


ACT 24 H. B. NO. 1803-70 


A Bill for an Act Relating to the Jurisdiction of the Family Courts to Render 
Personal Judgments against Absent Defendants. 


Be It Enacted by the Legislature of the State of Hawai: 


SECTION 1. Chapter 580, Hawaii Revised Statutes, is amended by add- 
ing the following new section to be appropriately designated and to read as fol- 
lows: 


“Sec. 580- . Personal judgment against absent defendant. In any pro- 
ceeding in the family court, the court shall have the power to render a personal 
judgment against a party who is outside of this State and over whom jurisdic- 
tion is acquired by service of process in the manner set forth in Section 80-3(b) 
or (c), if the party was personally served with a copy of the summons or order 
to show cause and complaint or other pleading upon which the judgment is 
based and if the party was a domiciliary of this State (a) at the time that the 
cause of action which is the subject of the proceeding arose, or (b) at the time 
of the commencement of the proceeding, or (c) at the time of service.” 


SECTION 2. Effective date. This Act shall take effect upon its approval. 
(Approved May 26, 1970.) 
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ACT 25 H. B. NO. 1807-70 | 


A Bill for an Act Relating to Paternity Proceedings. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 579-1, Hawaii Revised Statutes, is hereby amended 
to read as follows: 


“Sec. 579-1 Petition against alleged father; time limit; preliminary exami- 
nation. Any unmarried woman or any married woman who was separated from 
and was not living with her husband prior to and at the time her child was con- 
ceived, when her pregnancy can be determined by competent medical evi- 
dence, or within two years after the delivery of her child, may petition the 
judge of the family court of the circuit in which she or the alleged father of the 
child resides, or in which she was delivered of the child, for an adjudication of 
paternity and for other relief under this chapter against the person whom she 
alleges is the father of the child. 

The petition may also be filed by either of the parents or a guardian of 
the mother, or by any person as the next friend of the child, or by any public 
officer or employee concerned with the welfare of the child, within two years 
after the date of the child’s birth. If, after the petition has been filed either by 
the mother or by any one as above specified, the mother dies or refuses or ne- 
glects to prosecute the same, any of such persons may prosecute the case to fi- 
nal judgment for the benefit of the parent, guardian, or the child, or any public 
Or private agency supporting or contributing to the support of the child. 

The fact that a child is born dead or dies at a later date prior to the filing 
of a petition as above provided, or during the pendency of the proceedings, 
shall not operate as a bar to the issuance of process and the entry of a judgment 
under this chapter.” 


SECTION 2. Section 579-2, Hawaii Revised Statutes, is hereby amended 
to read as follows: 


“Sec. 579-2 Issuance of process; warrant, when; preliminary hearing; 
bond; jury trial, when. Upon the filing of a petition pursuant to section 579-1, 
process shall issue in the form of a summons and an order directed to the de- 
fendant requiring him to appear and to show cause why the prayer of the peti- 
tion should not be granted. | 

If, at any stage of the proceedings, there appears probable cause to be- 
lieve that the defendant will evade the service of process, or will fail to appear 
in response thereto, or will flee the jurisdiction of the court, the judge may issue 
a warrant directed to the sheriff, his deputy, or any police officer within the 
circuit, requiring the accused to be arrested and brought for preliminary hear- 
ing before the judge of the family court. Upon such preliminary hearing, or at 
any time subsequent to the preliminary examination of the petitioner, the judge 
may require the defendant to enter into bond with good sureties to the State in 
a sum to be fixed by the judge for his appearance and the trial of the proceed- 
ing in the family court. If the defendant fails to give the bond required of him, 
_ the judge may forthwith commit him to the custody of the chief of police of the 
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county, there to remain until he enters into the required bond or otherwise is 
discharged by due process of law. 

In all proceedings under this chapter, the defendant shall, upon his writ- 
ten demand therefor, filed at the time of his appearance or within such time 
thereafter as the judge may allow, and if he appears at the time set for the trial, 
be entitled to a trial by jury; otherwise the trial shall be by the judge. No such 
trial shall take place prior to the birth of the child involved.” 


SECTION 3. Statutory material to be repealed is bracketed. New mate- 
rial is underscored. In printing this Act, the revisor of statutes may exclude the 
brackets, the bracketed material, or the underscoring.* 


SECTION 4. This Act shall take effect upon its approval. 
(Approved May 26, 1970.) 


ACT 26 H. B. NO. 752 


A Bill for an Act Relating to Elections. 
Be It Enacted by the Legislature of the State of Hawai: 


SECTION 1. Declaration of purpose. Due to the initiation of new voting 
systems, new parties, a rapidly increasing and mobile population, and actions 
of the 1968 Constitutional Convention, a thorough revision of the election laws 
of the State and county is necessary. 


SECTION 2. The Hawaii Revised Statutes, as amended, is amended by 
adding the following new chapters to be numbered and to read as follows: 


CHAPTER 11 
ELECTIONS, GENERALLY 
PART I. GENERAL PROVISIONS 


§11-1 Definitions. Whenever used in this title, the words and phrases in 
this title shall, unless the same is inconsistent with the context, be construed as 
follows: 

“Ballot,” a ballot including an absentee ballot is a written or printed, or 
partly written and partly printed paper or papers containing the names of per- 
sons to be voted for, the office to be filled, and the questions or issues to be 
voted on. A ballot may consist of one or more cards or pieces of paper depend- 
ing on the number of offices, candidates to be elected thereto, questions or is- 
sues to be voted on, and the voting system in use. It shall also include the face 
of the mechanical voting machine when arranged with cardboard or other ma- 
terial within the ballot frames, containing the names of the candidates and 
questions to be voted on. 

“Chief election officer,” the lieutenant governor as set forth in section 1|1- 
2 

“Clerk,” the county clerks of the respective counties. 

“County,” the counties of Hawaii, Maui, Kauai, and the city and county 
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of Honolulu, as the context may require. For the purposes of this title, the 
county of Kalawao shall be deemed to be included in the county of Maui. 

“Election,” all elections, primary, general, special, or county, unless oth- 
erwise specifically stated. 

“Election officials,” inspectors, clerks, and other persons designated as 
such by the chief election officer. 

“Office,” an elective public office. 

“Political party” or “party,” a political party qualified under part V of 
this chapter. , | 

“Precinct,” the smallest political subdivision established by law.. 

“Primary,” a preliminary election in which the voters nominate candi- 
dates for office as provided for in chapter 12. 

“Voter,” any person duly registered to vote. 

“Voting system,” the use of paper ballots, electronic’ ballot cards, voting 
machines, or any system by which votes are cast and counted. 


§11-2 Chief election officer. (a) The lieutenant governor shall be the chief 
election officer for the administration of this title. He shall supervise all state 
elections. The chief election officer may delegate responsibilities in state elec- 
tions within a county to the clerk of that county or to other specified persons. 

(b) The chief election officer shall be responsible for the maximization of 
registration of eligible electors throughout the State. In maximizing registration 
the chief election officer shall make an effort to equalize registration between 
districts, with particular effort in those districts in which he determines regis- 
tration is lower than desirable. The chief election officer in carrying out this 
function may make surveys, carry on house to house canvassing, and assist or 
direct the clerk in any other area of registration. 

(c) The chief election officer shall maintain data concerning registered 
voters, elections, apportionment, and districting. He shall use this data to assist 
the reapportionment commission provided for under Article III, Section 4 of 
the Constitution. 


§11-3 Application of chapter. This chapter shall apply to all elections, pri- 
mary, general, special, or county, held in the State, under all voting systems 
used within the State, so far as applicable and not inconsistent herewith. 


§11-4 Rules and regulations. The chief election officer may make, amend, 
and repeal such rules and regulations governing elections held under this title, 
election procedures, and the selection, establishment, use, and operation of all 
voting systems now in use or to be adopted in the State, and all other similar 
matters relating thereto as in his judgment shall be necessary to carry out this 
title. 

In making, amending, and repealing rules and regulations for voters who 
cannot vote at the polls in person and all other voters, the chief election officer 
shall provide for voting by such persons in such manner as to insure secrecy of 
the ballot and to preclude tampering with the ballots of these voters and other 
election frauds. Such rules and regulations, when adopted in conformity with 
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chapter 91 and upon approval by the governor, shall have the force and effect 
of law. 


§11-5 Employees. The chief election officer or county clerk may employ 
election inspectors, clerks, and such other temporary election employees as he 
may find necessary, none of whom shall be subject to the civil service or classi- 
fication laws of the State or be required to become members of the employees 
retirement system. 


PART I. REGISTRATION 


§11-11 Registration. A person who registers as required by law shall be 
entitled to vote at any election and to be listed upon the appropriate county 
general register and precinct list. The county clerk shall be responsible for 
voter registration in the respective counties and the keeping of the general reg- 
ister and the precinct lists within the county. 


§11-12 Age; place of registering. Every person who has reached the age of 
twenty years, or who will have reached the age of twenty years prior to the date 
of the next election, and is otherwise qualified to register may do so in the pre- 
cinct in which he resides. No person shall register or vote in any other precinct 
than that in which he resides except as provided in section 11-21. 


§11-13 Rules for determining residency. In determining residency in the 
State a wife may treat herself separate from her husband; provided that, if the 
husband is a resident of this State, as defined herein, then the residency of the 
husband shall determine the residency of the wife. The following rules shall de- 
termine residency for State and precinct purposes: 
(1) The residence of a person is that place in which his habitation is fixed, 
and to which, whenever he is absent, he has the intention to return; 


(2) A person does not gain residence in any precinct into which he comes 
without the present intention of establishing his permanent dwelling 
place within such precinct; 


(3) If a person resides with his family in one place, and does business in 
another, the former is his place of residence; but any person having a 
family, who establishes his dwelling place other than with his family, 
with the intention of remaining there shall be considered a resident 
where he has established such dwelling place; 


(4) The mere intention to acquire a new residence without physical pres- 
ence at such place, does not establish residency, neither does mere 
physical presence without the concurrent present intention to estab- 
lish such place as his residence. For the purposes of the election laws 
there can only be one residence; 


(5) A person does not gain or lose a residence solely by reason of his pres- 
ence or absence while employed in the service of the United States or 
of this State, or while a student of an institution of learning, or while 
kept in an institution or asylum, or while confined in a prison; 
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(6) No member of the armed forces of the United States, his spouse or his 
dependent is a resident of this State solely by reason of being sta- 
tioned in the State; 


(7) A person loses his residence in this State if he votes in an election held 
in another state by absentee ballot or in person; 


(8) The term of residence is computed by including the day on which the 
person’s residence commences and by excluding the day of election; 


(9) In case of question, final determination of residence shall be made by 
— the clerk, subject to appeal to the board of registration under part HI 
of this chapter. 


§11-14 General county register. The clerk of each county shall register all 
the voters in his county in the general county register. The register shall contain 
the information required by section 11-15. The voter’s name shail be 
maintained alphabetically in the register and be capable of segregation by pre- 
cinct and representative district. The clerk shall keep the original or photo- 
graphic copy of the affidavit of registration required by section 11-15. The gen- 
eral county register shall, at all times during business hours, be open to public 
inspection, and shall be a public record. 

In all primary elections held in 1970 and subsequently the clerk shall in- 
clude in the general county register information to show the primary ballot se- 
lected by each of the voters at the next preceding primary election, or the regis- 
tered change of primary ballot selection by any voter. Newly registered voters 
who did not choose a party upon registering, those who failed to vote in any 
primary, voters who voted for a disqualified party, and those who voted in a 
separate ballot for the board of education only shall have no'such information 
recorded. | 


§11-15 Application to register. Any person qualified to and desiring to 
register as a voter in any county, may present himself at any time during busi- 
ness hours to the clerk of the county, then and there to be examined under oath 
as to his qualifications as a voter. Each applicant shall make and subscribe to 
an application in the form of an affidavit. 

The affidavit shall contain the following information: 

(1) Name; 


(2) Social security number, if any; 

(3) Date of birth; 

(4) Age; 

(5) Residence; 

(6) Place of current employment, if any; 


(7) That the person has or will have resided in the State for a period of 
not less than one year immediately preceding the date of the next pri- 
mary, general, or special election; 
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_ (8) That the residence stated in the affidavit is not simply because of the 
person’s presence in the State but that the residence was acquired 
with the intent to make Hawaii the person’s legal residence; 


(9) That the person is a citizen. 


The applicant shall swear to the truth of the allegations in his application 
before the clerk, who is authorized to administer oaths. Unless contested by a 
qualified voter, the clerk may accept, as prima facie evidence, the allegation of 
the applicant in information required in the affidavit in item 8. In any other 
case where the clerk shall so desire or believe the same to be expedient, he may 
demand that the applicant furnish substantiating evidence to the allegations of 
his application. | 

If the clerk is satisfied that the applicant is entitled to be registered as a 
voter, the applicant shall then affix his signature to the affidavit and the clerk 
shall affix his signature; or the clerk shall enter “Unable to sign” and the rea- 
son in the space for the applicant’s signature. A voter having once been regis- 
tered shall not be required to register again for any succeeding election, except 
as hereinafter provided. The affidavits so approved or accepted by the clerk 
shall thereupon be numbered appropriately, filed by the clerk and kept in some 
convenient place so as to be open to public inspection and examination. 

‘The clerk may designate a subordinate or subordinates to act in his place 
and stead in all matters covered by this section. 


§11-16 Application when not made in person. Any qualified person unable 
for any cause to present himself in person before the clerk for registration may 
secure from the clerk an application form which may be filled out. This form 
may be sworn to before any commissioned officer in the active service of the 
Armed Forces, any member of the merchant marine of the United States desig- 
nated for this purpose by the Secretary of Commerce, the head of any depart- 
ment or agency of the United States, or by an employee specifically designated 
by such head, or any civilian official empowered by state or federal law to ad- 
minister oaths. | 

Upon receipt of the properly executed application, the clerk shall pro- 
ceed to number the same and register the name of the voter in the general 
county register as provided in section 11-15. In registering persons under this 
section the clerk may accept requests for absentee ballot submitted in accor- 
dance with the Federal Voting Assistance Act of 1955 or other similar federal 
law as being sufficient for registration purposes. 


§11-17 Removal from register upon failure to vote; reregistration. The 
clerk shall, within sixty days after every general election, remove the name of 
any registered voter failing to vote at the election if such voter also failed to 
vote at the preceding primary election. For this purpose “to vote”’ shall mean 
the depositing of the ballot in the ballot box whether such ballot be blank or 
later rejected for any reason. In the case of voting machines “to vote” shall 
mean the voter has activated the proper mechanism and fed his vote into the 
machine. In the case of absentees “to vote”’ shall mean seasonably mailing the 
absentee ballot to the county clerk whether or not such ballot was counted. It 
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shall include those ballot envelopes that were marked “questionable” due to an 
illegible postmark. 

Any voter whose name has been removed from the register may at any 
time prior to the closing of the register, as provided in section 11-24, have his 
name restored in the register by presenting himself to the clerk and reregister- 
ing pursuant to section 11-15, or by making application by mail or otherwise 
pursuant to procedures established by the clerk. The clerk shall compare the 
signature with the signature of the voter as previously registered, and if found 
by him not to be similar, he may require further proof. The names of all such 
voters shall be reentered in the register. | 


§11-18 Reregistration on removal from one precinct to another in same 
county. A registered voter who changes his residence from one precinct to an- 
other shall notify the clerk and change his registration to the proper precinct; 
provided, that no such change of registration shall be allowed or required on 
account of any change of residence made within three months before an elec- 
tion unless from one precinct to another within the same representative district. 


§11-19 Reregistration on removal from one county to another. Whenever 
any person who has registered as a voter in any county removes to and desires | 
to register in some other county, he shall apply to the clerk of the county in 
which he desires to be registered. Thereupon such clerk, if the person applying 
is legally qualified to register, shall accept such registration and shall immedi- 
ately thereafter forward to the clerk of the county in which the person was for- 

- merly registered, a notice that the name of the registered voter is to be removed 
from the general county register of that county. No such change of registration 
shall be allowed between the date of a primary election and the immediately 
succeeding general election as to any person who exercised the privilege of vot- 
ing in such primary election unless the voter meets the other requirements of 
residency and applied for transfer in accordance with section 11-21. 


§11-20 Transfers; name changes; initiated by clerk. The clerks shall use all 
reliable and pertinent information to keep the general register up to date. The 
county clerks may request information from, but are not limited to, the follow- 
ing sources: 


(1) The office of the lieutenant governor for any change of name; 


(2) Courts for any changes of name, divorces, separations, or other 
changes affecting voter status; 


(3) The department of health for marriages, deaths, or other changes af- 
fecting voter status; 


(4) Utility companies concerning commencement or changes of service; 


(5) Residential apartments, cooperative apartments, and condominiums 
as to changes of occupancy. 


In requesting such information the clerk shall give reasonable notice and time 
for furnishing the information. 
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If the clerk has evidence indicating that a voter’s registration should be 
transferred, then at least ninety days prior to the primary the clerk shall notify 
the person by first-class mail and within three days thereafter publish in a 
newspaper of general circulation notice of intent to transfer registration. No- 
tice by mail shall be sent to the address shown on the current voter list and any 
alleged new address. The notifications shall include: 

(1) Any evidence that the clerk may have indicating why a transfer or 

change should be made; 


(2) The residence, precinct, and district of the voter according to current 
registration lists; 


(3) The alleged new address, precinct, and district; 


(4) A reply form which shall contain a space for the voter’s agreement or 
objection to the transfer and the reasons for the objection; 


(5) Notice that unless the completed form is returned within fifteen days 
of mailing the voter shall be subject to challenge at the polls under the 
terms of section 11-25 on the basis of not being registered in the pre- 
cinct where he resides. 


If no response is received by the clerk within fifteen days, a second notifi- 
cation shall be made no later than sixty days prior to the primary, by telephone 
or personal contact. A record shall be maintained of all the phone calls or at- 
tempted personal contacts noting the date, time, person calling, person called, 
and reply received. | 

If, on the basis of the evidence available the clerk has good reason to be- 
lieve that the voter does actually reside at some address other than the one car- 
ried on the registration list, the clerk shall transfer the voter to such new ad- 
dress. A list of those transferred, and the precinct to which they were moved, 
will be available at the old precinct on election day. A voter may contest such 
transfer on or before election day by presenting evidence that he actually re- 
sides at the old address which, if found valid by the clerk or the board of regis- 
tration, shall entitle the voter to be returned to the old voting list by executive 
order. 

A list of all voters with questionable addresses who fail to respond to no- 
tification attempts of the clerk, but. who have not been transferred, shall be 
posted at the precinct wherein he is registered on election day and shall be 
made available to the public at least forty-five days prior to the primary elec- 
tion. 


§11-21 Change of name, transfer at primary. The county clerk shall desig- 
nate a registration clerk, who may be an election official, at all of the polling 
places in his county on the day of the election. These registration clerks shall 
take applications for change of name from voters who have been married or 
who have had their name changed since the last election. Any person whose 
residence has changed since the last election, and who the county clerk has not 
transferred under section | 1-20 may apply at his old polling place on the day of 
the election for transfer of his registration to the precinct of his new residence. 


23 


ACT 26 


Where a person was incorrectly placed on a list of voters of a precinct in which 
he does not actually reside he may correct his registration. No person shall be 
prevented from voting at the election in the precinct in which his name appears 
on the voters list due to a change of name, change of registration, or other cor- 
rection made under this section. However any voter registered in the wrong 
precinct who shall refuse to correct his registration may be challenged in accor- 
dance with law. Any person changing his name or transferring shall receive a 
copy of the change or transfer form. | 


§11-22 Changing register; correction of errors. The clerk shall correct the 
register if at any time it shall be manifest to him that the name of a person reg- 
istered has been accidentally misspelled, or that he has been misnamed therein, 
or that he has been accidentally registered under the wrong precinct. 

In any case where the clerk refuses to correct the register the person may 
appeal to the board of registration and the register shall be changed upon a 
written order of the board of registration, setting forth the reasons for the 
change. The order shall be directed to the clerk or to the election inspectors of 
the election precinct where the voter is entitled to vote if the register has been 
closed. The inspectors shall thereupon correct the list of voters furnished them 
according to the terms of the order, noting on the list the reasons for the correc- 
tion, and shall send the original order to the clerk as soon as may be after the 
close of the polls. The clerk, upon receipt of any order from the board of regis- 
tration or from the inspectors, as the case may be, shall correct the register ac- 
cording to the terms of the order, making on the register a reference to the or- 
der. The order shall thereafter be given the same number as the affidavit of the 
voter registered and filed with the affidavit in some convenient manner so as to 
be open to public inspection. 


§11-23 Changing register; striking names of disqualified voters. Whenever 
the clerk receives from the department of health or any informing agency in- 
formation of the death, loss of voting rights of a person sentenced for a felony 
as provided in section 716-2, adjudication of insanity or feeblemindedness, loss 
of citizenship, or any other disqualification to vote, of any person registered to 
vote in his county, or who he has reason to believe may be registered to vote 
therein, he shall thereupon make such investigation as he may deem necessary 
to prove or disprove the information, giving the person concerned, if available, 
notice and an opportunity to be heard. If after the investigation he finds that 
the person is dead, or non compos mentis, or has lost his voting rights pursuant 
to section 716-2, or has lost his citizenship, or is disqualified for any other rea- 
son to vote, he shall remove the name of the person from the register. 

The clerk shall make and keep an index of all information furnished to 
him under any requirements of law concerning any of the matters in this sec- 
tion. Whenever any person applies to register as a voter, the clerk shall, before 
registering the person, consult the index for the purpose of ascertaining 
whether or not the person is in any manner disqualified to vote. Any person 
whose name is removed from the register of voters under this section may ap- 
peal in the manner provided by sections 11-26 and 11-51, and such proceedings 
shall be had upon the appeal as in other appeals under these sections. 
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§11-24 Closing register; list of voters. (a) Forty-five days prior to the day 
for holding each special or primary election (but if such day is a Saturday, Sun- 
day, or holiday then at midnight of the first working day immediately preced- 
ing), the general county register shall be closed to registration for persons seek- 
ing to vote at such a special or primary election and remain closed to such 
registration until after the election, subject to change only as provided in sec- 
tions 11-21, 11-22, 11-25, 11-26, and this section. 

Notwithstanding the closing of the register for registration to vote at the 
primary election, the register shall remain open for the registration of persons 
seeking to vote at the general election, up to midnight of the fifth day following 
the primary election, at the end of which period the general county register 
shall be closed to registration and remain closed until after the general election 
next following, subject to change only as provided in sections 11-21, 11-22, 11- 
25, and 11-26. | 


Immediately upon the closing of the general county register, the clerk 
shall proceed to prepare a list of all registered voters in each precinct, sepa-. 
rately. The list shall contain, in alphabetical order, without designation of the 
race or age of voters, the names of all voters so registered in each precinct, and 
the residence of each. In primary elections the list shall include the party affili- 
ation or nonpartisanship of the voter, if so contained in the general county reg- 
ister. The list shall be available for inspection at the office of the county clerk | 
prior to election day. On election day the election inspectors shall post the list 
at the precinct polling place. 


§11-25 Challenge by voters; grounds; procedure. (a) Challenging prior to 
election day. Any registered voter may, for any cause not previously decided 
by the board of registration or the supreme court in respect to the same person, 
challenge the right of that person to be or to remain registered as a voter in any 
precinct. The challenge shall be in writing, setting forth the grounds upon 
which it is based, and be signed by the person making the challenge. The chal- 
lenge shall be delivered to the clerk who shall forthwith serve notice thereof on 
the person challenged. The clerk shall, as soon as possible, investigate and rule 
on the challenge. 

(b) Challenging on election day. Any voter rightfully in the polling place 
may challenge the right of any person, presenting himself to the election in- 
spectors to vote. The challenge shall be on the grounds that the voter is not the 
person he alleges himSelf to be, that the voter is not entitled to vote in that pre- 
cinct, or in a primary election that the voter is not entitled to vote because he 
refuses to state his party preference or nonpartisanship except where he desires 
to vote only for the board of education. No other or further challenge shall be 
allowed. The challenge shall be considered and decided immediately by the in- 
spectors and the ruling announced. 

(c) If neither the challenger nor the challenged voter shall appeal the rul- 
ing of the clerk ‘or the inspectors, then the voter shall either be allowed to vote 
or be prevented from.voting in accordance with the ruling. If an appeal is taken 
to the board of registration, the challenged voter shall be allowed to vote; pro- 
vided that his ballot is placed in a sealed envelope to be later counted or re- 
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jected in accordance with the ruling on appeal. The chief election officer shall 
promulgate rules and regulations in accordance with chapter 91 to safeguard 
the secrecy of the challenged voter’s ballot. 


§11-26 Appeal from ruling on challenge; or failure of clerk to act. In cases 
where the clerk or the election inspectors ruled on a challenge or the clerk ref- 
uses to register an applicant, or refuses to change the register under section 11- 
22, the person ruled against may appeal from the ruling to the board of regis- 
tration of his county. 


The several boards of registration shall sit in the county seats of their re- 
spective counties on election day. The boards shall also sit at such other times 
as the clerk determines within the various representative districts in their re- 
spective counties to hear appeals, provided there are any, from the voters regis- 
tered within such districts. The boards shall continue their sittings until all ap- 
peals have been heard. 

Reasonable notices of the sitting of the boards shall be given by publica- 
tion in newspapers of general circulation in their respective districts or coun- 
ties. If the appeal is sustained, the board shall immediately certify that finding 
to the clerk, who shall thereupon alter the register to correspond to the findings 
of the board, and when necessary, the clerk shall notify the election inspectors 
of the change in the register. 


PART III. BOARDS OF REGISTRATION 


§11-41 Boards of registration, appointment, tenure. There shall be four 
boards of registration: one for the island of Hawaii; one for the islands of 
Maui, Molokai, Lanai, and Kahoolawe; one for the island of Oahu; and one 
for the islands of Kauai and Niihau. The boards, which shall consist of three 
members each, shall be appointed by the governor by and with the advice and 
consent of the senate; and their terms of office shall be four years. 


In no case shall any board consist entirely of members of one political 
party. 

§11-42 Compensation. The members of the board of registration shall be 
paid $35 a day for each day of actual service. 


§11-43 Powers. Each board of registration is given all of the powers and 
authority for the summoning and examining of witnesses and the maintenance 
of order, including the power to punish for contempt and award witness fees in 
accordance with section 621-7, by law given to circuit courts. 


Every member of the board of registration may administer oaths in all 
cases in which oaths are by law authorized. 


§11-44 Records of proceedings. The several boards of registration shall 
each keep books of record in which full and detailed minutes shall be preserved 
of all their proceedings. The minutes shall be kept from day to day, and shall 
contain: 


(1) The date and place of the meeting; 
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(2) The names of the members of the board present; 


(3) The name of each person to whom an oath is administered, and, if an 
examination is held, the names of the witnesses and the substance of 
the answers of the applicant and of the witnesses; 


(4) The name of any person challenging the right of any applicant to reg- 
ister, the grounds of challenge, the name of the person challenged, 
and the decision rendered thereon; and 


(5) All other matters of detail which are likely to have a bearing upon any 
question concerning the action of the board or of any person appear- 
ing before it. 


PART IV. APPEAL FROM BOARD OF REGISTRATION 


§11-51 Appeal from board to supreme court. Any affected person, political 
party, or any of the county clerks, may, at any time within ten days after the 
decision of the board of registration, appeal to the supreme court in the man- 
ner provided by law for civil appeals to the supreme court from the circuit 
court, or in such manner as may be provided by law. 


§11-52 Hearing; decision final. When the appeal is perfected, the supreme 
court shall hear the cause either in term time or in vacation as soon thereafter 
as may be reasonable. The determination by the court of the question shall be 
- final. 


§11-53 Decision, notice; action on. Immediately upon rendering a deci- 
sion upon any appeal, the supreme court shall notify the board of registration 
from which the appeal was taken; and if the decision reverses the decision of 
the board, the board shall immediately order the register to be corrected to 
conform with the decision. 


§11-54 Status pending appeal. In case of an appeal from a decision of any 
board of registration the name of the person shall be placed or remain upon the 
register pending the decision of the supreme court concerning the same. If the 
person so registered votes at any election before a decision of the court has 
been made and acted upon, the ballot of such voter shall be handled in accor- 
dance with section | 1-25(c). 


PART V. PARTIES 


§11-61 “Political party” defined. (a) The term “political party” shall mean 
any party which was on the ballot at the last general election which has not 
been disqualified by this section and any political group which shall hereafter 
undertake to form a political party in the manner provided for in sections 11-62 
to 11-64; A political party shall be an association of voters united for the pur- 
pose of promoting a common political end or carrying out a particular line of 
political policy and which maintains a general organization throughout the 
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State, including a regularly constituted central committee and county commit- 
tees in each county other than Kalawao. 
(b) Any party which does not meet the following requirements shall be 
subject to disqualification: 
(1) A party must have had candidates running for election at the last gen- 
eral election for any of the offices listed in paragraphs (2) to (6) whose 
‘terms had expired. This does not include those offices which were va- 
cant because the incumbent had died or resigned before the end of his 
term; 


(2) The party received at least ten per cent of all votes cast for any of the 
offices voted upon by all the voters in the State; or, 


(3) The party received at least ten per cent of all the votes cast in at least 
fifty per cent of the congressional districts; or, 


(4) The party received at least ten per cent of all the votes cast in at least 
fifty per cent of the senatorial districts for the office of state senator; 
Or, 


(5) The party received at least ten per cent of all the votes cast in at least 
fifty per cent of the representative districts for the office of state rep- 
resentative; or, 


(6) The party received at least ten per cent of all the votes cast in at least 
fifty per cent of the school board districts for the office of board of 
education. 


§11-62 Formation of new parties; petition. Any group of persons hereafter 
desiring to form a new political party in the State shall file with the chief elec- 
tion officer a petition as hereinafter provided. The petition for the formation of 
a new political party shall: 

(1) Be filed no less than 120 days prior to the next primary; 


(2) Declare as concisely as may be the intention of signers thereof to form 
such new political party in the State; 


(3) Contain the signatures of not less than one per cent of the total regis- 
tered voters of each county of the State at the time of filing. 


The petition shall be subject to hearing under chapter 91, if any objec- 
tions are raised by the chief election officer or any political party. All objec- 
tions shall be made within ten days after the petition has been filed. If no ob- 
jections are raised within ten days, the petition shall be deemed approved. If an 
objection is raised, a decision shall be rendered not later than thirty days after 
filing of the petition or one hundred days prior to the primary, whichever shall 
first occur. 

The chief election officer may check the names of any persons on the pe- 
tition to see that they are registered voters and he may check the validity of 
their signatures. The petition shall be public information upon filing. 
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§11-63 Party rules, amendments to be filed. All existing and new parties 
must file their rules with the chief election officer no less than 120 days prior to 
the next primary. All amendments shall be filed with the chief election officer 
within thirty days after their adoption. The rules and amendments shall be duly 
certified to by an authorized officer of the party and upon filing, the rules and 
amendments thereto shall be a public record. 


§11-64 Names of party officers to be filed. All parties shall submit to the 
chief election officer and the respective county clerks no less than 120 days 
prior to the next primary, a list of names and addresses of officers of the central 
committee and of the respective county committees. 


§11-65 Determination of party disqualification; notice of disqualification. 
No less than 120 days after a general election or after this section becomes law, 
the chief election officer shall determine which parties were qualified to partici- 
pate in the last general election, but which have become disqualified to partici- 
pate in the forthcoming elections. Notice of intention to disqualify shall be 
served by certified or registered mail on the chairman of the state central com- 
mittee or in the absence of the chairman, any officer of the central committee 
of the party, as shown by the records of the chief election officer. In addition, 
notice of intention to disqualify shall also be given by publication in a newspa- 
per of general circulation. 

If an officer of the party whose name is on file with the chief election offi- 
cer desires a hearing on the notice of intention to disqualify, he shall, within ten 
days after service by mail or within ten days after the last day upon which the 
notice is published in any county, whichever is later, file an affidavit with the 
chief election officer setting forth facts showing that the political party is not 
disqualified to participate in any primary election under section 11-61. If the 
party does not file the affidavit within the time specified, the notice of intention 
to disqualify shall constitute final disqualification. A party thus disqualified 
shall have the right to requalify as a new party by following the procedures of 
section I1-62. 


PART Vi. ELECTION INSPECTORS, 
CLERKS, AND WATCHERS 


§11-71 Election inspectors, clerks; precinct requirements. There shall be 
not less than three election inspectors for each precinct one of whom shall be 
the chairman; provided that in precincts where more than one voting unit has 
been established, there shall be two election inspectors for each unit. The chair- 
man of inspectors shall have authority in all units of the precinct. The election 
inspectors of each unit shall have authority on matters affecting their unit and 
matters affecting the entire precinct. 

To assist the election inspectors in their work, including the counting of 
ballots, there shall be at least one clerk for each three hundred voters in the 
precinct or unit, except in precincts using voting machines and in special elec- 
tion precincts. In those precincts using only one voting machine, no clerk shall 
be assigned. In all precincts, including special election precincts and those with 
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more than one voting machine, the chief election officer may assign one or 
more additional clerks. 

So far as reasonably practicable, excepting the chairman, not more than 
fifty per cent of the inspectors and not more than fifty per cent of the clerks in 
any precinct shall be of the same political party. 


§11-72 Inspectors and clerks; submission of names and.assignment; vacan- 
cies. All qualified political parties shall submit names for election inspectors 
and clerks to the chief election officer at least sixty days before the close of fil- 
ing for any primary or special election. If any party shall fail to submit the re- 
quired names by the above deadline, the chief election officer may fill such 
positions with available qualified persons. The chief election officer shall make 
a list of the inspectors and clerks by representative district and submit it to the 
governor for his approval at least ten days prior to such election. 

In assigning the inspectors and clerks the following criteria shall be fol- 
lowed: 

(1) The inspectors and clerks shall be registered voters of the precinct in 
which they serve; but if qualified persons in the precinct are not read- 
ily available to serve, they may be chosen from without the precinct 
so long as they reside in the representative district in which the pre- 
cinct is located. 


(2) The chief election officer may designate more inspectors and clerks 
than are needed in order to create a pool of qualified inspectors and 
clerks who may be assigned to fill vacancies or to perform such duties 
as needed in any precinct in their respective representative districts. If 
more qualified persons than are needed for a precinct desire to serve 
in that precinct, service shall be determined by drawing lots. 


(3) No parent, spouse, child, or sibling of a candidate shall be eligible to 
serve as an inspector or clerk in any precinct in which votes may be 
cast for the candidate; nor shall any candidate for any elective office 
be eligible to serve. as an inspector or clerk in the same election in 
which he is a candidate. No candidate who failed of nomination in 
the primary election shall be eligible to serve as an inspector or clerk 
in the general election next following. 


(4) The chairman of the election inspectors shall be of the same party as 
the governor and shall be the first named inspector on the list pre- 
pared by the chief election officer. The remainder of the election 1n- 
spectors and clerks shall be apportioned as follows: 


(A) The total votes cast, except those cast for nonpartisan candidates, 
for all of the following offices which were on the ballot in the 
next preceding general election shall be divided into the total 
votes cast for all the candidates of each party for such offices: 
president and vice president, United States senator, United States 
representative, governor and lieutenant governor, state senator, 
state representative, and board of education. 
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(B) In the event that a party’s proportion of votes cast exceeds fifty 
per cent, its share shall be one-half of the election inspectors and 
clerks. The remaining one-half shall be divided among the re- 
maining parties in proportion to their respective total of votes 
cast for the offices set forth in subdivision (A). 


(C) In the case of the above division resulting in parties having frac- 
tional positions a whole position shall go to the party with the 
larger number of votes cast. 


(D) Newly qualified parties may be assigned up to ten per cent of the 
total positions available at the discretion of the chief election offi- 
cer. 


In case of inability, failure, or refusal of any person so assigned to serve 
as an inspector or clerk the chief election officer shall, so far as reasonably 
practicable, appoint a person to fill the vacancy from the same party as that of 
the person to be replaced. In case of doubt as to the party of an inspector or 
clerk the chief election officer shall use first, the party membership list; then, 
the primary registration; then, the person’s word for his party affiliation. 


§11-73 Instruction of election inspectors, clerks. Not less than five days 
before any election the chief election officer or clerk in county elections shall 
conduct a school of instruction, if deemed necessary, for persons designated as 
election inspectors and clerks of precincts. They shall notify the inspectors and 
clerks of the time and place of the school of instruction. 


All newly assigned inspectors and clerks shall attend the school of in- 
struction. The chairman of the inspectors shall be required to attend a refresher | 
course before each election. It shall be at the discretion of the chief election 
officer or the county clerk in county elections to require those inspectors and 
clerks with previous training to attend a school of instruction prior to each 
election. 


No election official shall serve unless he has received some instruction 
and has been certified by the authorized instructor to that effect. This section 
shall not prevent the assignment of a person who has not received such instruc- 
tion or such certificate but who is otherwise qualified, to fill a vacancy among 
election officials when a qualified certified person is not available. 


§11-74 Meetings of inspectors; procedure; oaths. The chairman of the 
election inspectors shall preside at all meetings of the inspectors. Any decision 
of the inspectors shall require a majority vote of the inspectors in the unit or 
precinct. . 

In all cases under this title, where duties are to be performed by the chair- 
man of the inspectors, the duties may be performed by one of the other inspec- 
tors, whenever the chairman is temporarily absent or is otherwise for the time 
being unable to perform the duties. 

Each election inspector may administer any oath in this title provided to 
be administered by the election inspectors. 
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§11-75 Duties of election inspectors. The duties of the election inspectors 
shall vary with the voting system in use in the precinct. The duties for the par- 
ticular system shall be assigned by the chief election officer by regulations 
adopted for such purpose. 


§11-76 Compensation. Election inspectors, other than the chairman, shall 
be paid $35 for each election. The chairman of the election inspectors for each 
precinct shall be paid $10 more per unit than the amount provided for the in- 
spectors for each election; but in no case less than $45. The clerks shall be paid 
$30 for each election. 


§11-77 Appointment of watchers; service. (a) Each qualified political 
party shall be entitled to appoint no more than one watcher in each precinct in- 
cluding absentee precincts in which the candidates of such party are on the bal- 
lot. The watchers shall serve without expense to the State or county. All watch- 
ers so appointed shall be registered voters. 

(b) Each watcher shall be provided with identification from the chief 
election officer, or by the clerk in the case of county elections, stating his name 
and the name of the party he represents. On election day the watcher shall 
present his identification to the chairman of election inspectors of the precinct 
or precincts where he is to serve. 

(c) All watchers for precincts shall be permitted to observe the conduct of 
the election in the precinct. The watchers may remain in the precinct as long as 
the precinct is in operation subject to section 19-6. 

(d) The watcher shall call the attention of the chairman to any violations 
of the election laws that he observes. After his attention is called to the viola- 
tion the chairman shall make an attempt to correct such violation. If the chair- 
man fails to correct the violation, the watcher may appeal to the clerk of the 
county. 


PART VII. CONDUCT OF ELECTIONS 


§11-91 Proclamation. No later than ten days prior to the close of filing in 
elections involving state offices the chief election officer shall issue an election 
proclamation. In elections involving only county offices the clerk shall issue 
the proclamation. In elections involving both state and county offices the proc- 
lamation may be issued jointly. 

The proclamation shall contain a statement of the time and places where, 
and the purposes for which, the election is to be held, and a designation of the 
offices and the terms thereof for which candidates are to be nominated or elec- 
ted. It may also contain any other relevant matter including an offer of rewards 
for the detection and conviction of offenders against the election laws. The 
chief election officer or clerk shall cause the election proclamation to be pub- 
lished at least once in a newspaper of general circulation and at least ten days 
before the close of filing. 


§11-92 Precincts; polling places; central polling areas; special election pre- 
cincts. The chief election officer shall set apart one or more precincts in each 
representative district and shall provide a suitable and separate polling place in» 
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or for each precinct. Schools, police stations, fire stations, and other publicly 
owned or controlled buildings shall, whenever possible and convenient, be 
used as polling places. The chief election officer shall make arrangements for 
the rental or erection of suitable shelters for this purpose whenever public 
buildings are not available and shall cause such polling places to be equipped 
with the necessary facilities for lighting, ventilation, and equipment needed for 
elections on any island. It shall be lawful for the chief election officer to estab- 
lish. a central polling area for contiguous precincts, notwithstanding district 
boundaries, when it is convenient and readily accessible for the voters of the 
precinct involved. 

Before the establishment of any central polling area the chief election 
officer shall notify the political parties and publish a notice once in a newspa- 
per of general circulation. The notice shall state the time and place of a hearing 
pursuant to chapter 91. After the hearing a regulation shall be issued establish- 
ing the central polling place. 

No change shall be made in the boundaries of any precinct nor shall a 
central polling area be established less than ninety days before an election. 

Notwithstanding the last paragraph if the chief election officer or the 
county clerk in county election determines that the number of candidates or is- 
sues on the ballot in a special election does not require the full number of es- 
tablished precincts, such precincts may be consolidated for the purposes of the 
special election into a small number of special election precincts. A special 
election precinct shall be considered the same as an established precinct for all 
purposes, including inspector and clerk precinct requirements provided in sec- 
tion 11-71. Ten days prior to the special election the chief election officer or the 
county clerk shall give public notice in a newspaper of general circulation in 
the area in which the special election is to be held of the special election pre- 
cincts and their polling places. Notices of such consolidation shall also be 
posted on election day at the established precinct polling place giving the loca- 
tion of the special election precinct polling place. 


§11-93 Voting units. Immediately after the close of registration of voters 
preceding any election, the chief election officer shall establish one or more 
voting units in each precinct polling place. All voting units shall be in the same 
precinct polling place. In a precinct having more than one voting unit the chief 
election officer shall designate such unit by the number of its precinct followed 
by a dash and a letter beginning with the letter “A”. The clerk in preparing the 
list of registered voters shall divide the list, on an alphabetical basis, as equal as 
possible between or among the voting units. 


§11-94 Exemptions of voters on election day. Every voter shall be privi- 
leged from arrest on election day while at his polling place and in going to and 
returning therefrom, except in case of breach of the peace then committed, or 
in case of treason or felony. 


§11-95 Employees entitled to leave on election day for voting. Any voter 
shall on the day of the election be entitled to absent himself from any service or 
employment in which he is then engaged or employed for a period of two con- 
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secutive hours (excluding any lunch or rest periods) between the time of open- 
ing and closing the polls. Such voter shall not because of so absenting himself 
be liable to any penalty, nor shall any deduction be made on account of the ab- 
sence from his usual salary or wages; provided that the foregoing shall not be 
applicable to any employee whose hours of employment are such that he has a 
period of two consecutive hours (excluding any lunch or rest periods) between 
the time of opening and closing the polls when he is not working for his em- 
ployer. If, however, any employee fails to vote after taking time off for that 
purpose the employer, upon verification of that fact, may make appropriate de- 
ductions from the salary or wages of the employee for the period during which 
the employee is hereunder entitled to absent himself from his employment. 
Presentation of a voter’s receipt by an employee to his employer shall consti- 
tute proof of voting by the employee. Any person violating this section shall be 
guilty of an offense under section 19-8. 


§11-96 Records; prima facie evidence. Every record made pursuant to law 
by a board of registration of voters, or the election inspectors, shall be a prima 
facie evidence of the facts therein set forth, and shall be received as such in any 
court or tribunal in which the same is offered in evidence. 


| §11-97 Records open to inspection. The register of voters and all records 
appertaining to the registry of voters, or to any election, in the possession of the 
board of registration, the election inspectors, the chief election officer or the 
clerk shall, at all reasonable times, be open to the inspection of any voter. 


§11-98 Forms and materials used in elections. Books, blanks, records, cer- 
tificates, and other forms and materials required by this title shall be of uni- 
form character suitable for the voting system in use and shall be prescribed by 
the chief election officer after consultation with the clerks involved. : 


§11-99 Members of Congress, applicability of election laws. The nomina- 
tion and election of a senator or representative to Congress shall be in con- 
formity to the laws applicable to the election of members of the state legislature 
except as expressly otherwise provided or where in conflict with federal law. 


PART VIII. BALLOTS 


§11-111 Official and specimen ballots. Ballots issued by the chief election 
officer as to state elections and by the county clerk as to county elections are 
official ballots. The chief election officer or county clerk in the case of county 
elections where paper ballots or electronic ballot cards are used, shall have 
printed sufficient copies of each of the official ballots to be used at the various 
precincts so that at least one copy can be posted for each voting unit. These 
copies will have printed across their face in large bold letters, and with ink of a 
color plainly contrasting to the color of the paper used, the word “Specimen”’. 
In preparing specimens of electronic ballot cards, the chief election officer or 
clerk shall use material other than the actual data processing card. The copies 
of the specimen ballots shall be forwarded to the election inspectors with the 
official ballots. The inspectors shall post the specimen ballots near the entrance 
to the voting place where they may be easily seen by the voters prior to voting. 
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§11-112 Contents of ballot. A ballot shall contain the names of the candi- 
dates, the offices for which they are running, and the district in which the elec- 
tion is being held. The name of the candidate may be printed with the Hawai- 
jan or English equivalent or nickname, if the candidate so requests in writing at 
the time his nomination papers are filed. Candidates’ names, including the Ha- 
waiian or English equivalent or nickname, shall be set on one line in as large 
type as the length of the majority of the names will permit. The remaining can- 
didates’ names may be set in such smaller type as the length of each name re- 
quires, based upon the available space on one line on the ballot. 

The candidate shall, at the time of filing his nomination papers, state his 
party affiliation or his nonpartisanship. In multirace districts the ballot shall 
state that the voter shall not vote for more than the number of seats available 
or the number of candidates listed where such number is less than the seats 
available. 

A ballot shall bear no word, motto, device, sign, or symbol other than al- 
lowed in this title. 


§11-113 Presidential ballots. (a) In presidential elections, the names of the 
candidates for president and vice president shall be used on the ballot in leu of 
the names of the presidential electors, and the votes cast for president and vice 
president of each political party shall be counted for the presidential electors 
and alternates nominated by each political party. 

The chairman of the state central committee of each qualified political 
party shall submit the names of the presidential and vice presidential candi- 
dates to the chief election officer by August 31 of the election year in an affi- 
davit stating that both the state and the national party are in agreement as to 
the candidates for president and vice president. A “national party” as used in 
this section shall mean a party established and admitted to the ballot in at least 
one state other than Hawaii or one which is determined by the chief election 
officer to be making a bonafide effort to become a national party. If there is no 
national party or the national and state parties or fractions in either the na- 
tional or state party do not agree on the presidential and vice presidential can- 
didates, the chief election officer may determine which candidates’ names shall 
be placed on the ballot or may leave the candidates’ names off the ballot com- 
pletely. 

(b) All candidates for president and vice president of the United States 
shall be qualified for inclusion on the general election ballot under either of the 
following procedures: 

(1) In the case of candidates of political parties which have been qualified 
to place candidates on the primary and general election ballots, the 
appropriate official of such party shall file a sworn application with 
the office of the lieutenant governor not later than sixty days prior to 
the general election, which shall include: 


(A) The name and address of each of the two candidates; 


(B) A statement that each candidate is legally qualified to serve under 
the provisions of the United States Constitution; 
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(C) A statement that the candidates are the duly chosen candidates of 
the party, giving the time, place and manner of such selection. 


(2) In the case of candidates of parties or groups not qualified to place 
candidates on the primary or general election ballots, the person de- 
siring to place such names on the general election ballot shall file with 
the office of the lieutenant governor a sworn application not later 
than sixty days prior to the general election which shall include: 


(A) The information included under (1), (A) and (B) above, and (C) 
where applicable; 


(B) A petition signed by one per cent of the registered voters of the 
State, which petition shall contain the names of the candidates, a 
statement that the persons signing intend to support such candi- 
dates, the address of each signatory and the date of his signature. 


Each applicant, and the candidates names, shall be notified in writing of his eli- 
gibility or disqualification for placement on the ballot within ten days of filing 
or fifty days prior to the presidential election whichever is less. 


If the applicant, or any other party, individual or group with a candidate 
on the presidential ballot, objects to the finding of eligibility or disqualification 
he or they may, within five days after the finding, file a request in writing with 
the office of the lieutenant governor for a hearing on the question. Such hear- 
ing will be called within ten days of the receipt of the request and will be con- 
ducted in accord with chapter 91. A decision will be issued within five days of 
the conclusion of the hearing. 


§11-114 Order of offices on ballot. The order of offices on a ballot shall 
be arranged substantially as follows: first, president and vice president of the 
United States; next, United States senators; next, United States house of repre- 
sentatives; next, governor and lieutenant governor; next, state senators; next, 
state representatives; next, board of education; and next, county offices. The 
color, size, weight, shape, and thickness of the ballot shall be determined by the 
chief election officer. 


_ §11-115 Arrangement of names on the ballot. The names of the candidates 
shall be placed upon the ballot for their respective offices in alphabetical order 
subject to section 11-118 and the limitations of the voting system in use, and 
except for the case of the candidates for vice president and lieutenant governor 
in the general election whose names shall be placed immediately below the 
name of the candidate for president or governor of the same political party. 

In the case of paper ballots or electronic ballot cards where the names of 
the candidates are printed and the voter records his vote on the face of the bal- 
lot, the following format shall be used: A horizontal line shall be ruled between 
each candidate’s name and the next name, except between the names of presi- 
dential and vice presidential candidates and candidates for governor and lieu- 
tenant governor of the same political party in the general election. In such case 
the horizontal line will follow the name of the candidates for vice president and 
lieutenant governor of the same political party, thereby grouping the candi- 
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dates for president and vice president and governor and lieutenant governor of 
the same political party within the same pair of horizontal lines. Immediately 
after all the names, on the right-hand side of the ballot, two vertical lines shall 
be ruled, so that in conjunction with the horizontal lines, a square shall be 
formed opposite each name and its equivalent, if any. In case of the candidates 
for president and vice president and governor and lieutenant governor of the 
same political party, only one square shall be formed opposite their set of 
names and this square which will be the same size as the others on the ballot 
shall be centered adjacent to the right-hand side of the rectangle containing the 
names of the two candidates. The squares shall be of sufficient size to give am- 
ple room in which to designate the choice of the voter in the manner prescribed 
for the voting system in use. All of the names upon a ballot shall be placed at a 
uniform distance from the left-hand edge and close thereto, and shall be of uni- 
form size and print subject to section 11-112. 


§11-116 Checking ballot form by candidates and parties. Facsimiles of all 
ballot layouts prior to printing shall be available for viewing by the candidates 
and the parties at the office of the chief election officer and the county clerk as 
soon after the close of filing as they are available. Such layout facsimiles shall 
show the type faces used, the spelling and placement of names, and other in- 
formation on the ballot. 


§11-117 Withdrawal of candidates; disqualification; death; notice. Any 
candidate may withdraw within twenty-four hours after the close of filing, if he 
is a candidate for member of Congress or for state office, by giving notice in 
writing to the chief election officer, or if he is a candidate for a county office, 
by giving notice in writing to the county clerk of the county in which the candi- 
date was seeking nomination or-election. 

On receipt of the notice of withdrawal the chief election officer or the 
clerk shall inform the chairman of the political party of which the person with- 
drawing was a candidate. When a candidate dies or is disqualified after the 
close of filing and the ballots have been printed, the chief election officer or the 
clerk shall either order the candidate’s name stricken from the ballot or that a 
notice of the disqualification or death be prominently posted at the polling 
place on election day. 

In no case shall the filing fee be refunded after filing. 


§11-118 Vacancies; new candidates; insertion of names on ballots and no- 
tice at polling places. In case of death, withdrawal, or disqualification of any 
party candidate after filing, the vacancy so caused may be filled by the appro- 
priate committee of the party. The party shall be notified by the chief election 
officer or the clerk in the case of a county office immediately after the death, 
withdrawal, or disqualification. If the party fills the vacancy, and so notifies 
the chief election officer or clerk within three days after the vacancy occurs, 
but no later than thirty days before a primary or special election or twenty days 
before a general election the name of the replacement shall be printed in an 
available and appropriate place on the ballot, not necessarily in alphabetical 
order. If the substitute candidate is submitted later than the time limits set 
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forth above it will be in the discretion of the chief election officer or the clerk 
whether the name of any substitute candidate is placed.upon the ballot by re- 
printing, overprinting, the use of rubber stamps, or such other means as the 
chief election officer or county clerk may deem satisfactory. The election in- 
spectors shall post a notice at the polling place of the name of the substitute 
candidate and the office sought. No substitution shall be made within ten days 
of any election unless the chief election officer or the clerk determines that the 
name can be placed on the ballot in some practical and effective manner. If no 
substitution is made the candidacy involved shall be declared vacant. 


§11-119 Printing; quantity. The ballots shall be printed by order of the 
chief election officer or the county clerk in the case of county elections. In any 
state or county election the chief election officer on agreement with the county 
clerk may consolidate the printing contracts for similar types of ballots where 
such consolidation will result in lower costs. 

Each precinct shall receive a sufficient number of ballots based on the 
number of registered voters and the expected spoilage in the election con- 
cerned. A sufficient number of absentee ballots shall be delivered to each 
county clerk not less than ten days prior to the date of any election. Each 
county clerk shall, as soon as may be practical after the election, certify to the 
chief election officer the actual number of ballots delivered to absentee voters. 


§11-120 Distribution of ballots; record. The chief election officer or the | 
county clerk in county elections shall forward the official ballots, specimen 
_ ballots, and other materials to the election inspectors of the various precincts. 
They shall be delivered and kept in a secure fashion in accordance with rules 
and regulations promulgated by the chief election officer. In no case shall they 
arrive later than the opening of the polls on election day. 

A record of the number of ballots sent to each precinct shall be kept by 
the chief election officer or the clerk. 


PART IX. VOTING PROCEDURES 


_ §11-131 Hours of voting. The polls shall be opened by the election inspec- 
tors at 7:00 a.m. of the election day and shall be kept open continuously until 
6:00 p.m. of that day. If, at the closing hour of voting, any voter desiring to 
_ vote is standing in line outside the entrance of the polls with the desire of enter- 
ing and voting, but due to the polling place being overcrowded has been unable 
to do so, he shall be allowed to vote irrespective of the closing hour of voting. 
No voter shall be permitted to enter or join the line after the prescribed hour 
for closing the polls. If all of the registered voters of the precinct have cast their 
votes prior to the closing time, the polls may be closed earlier but the votes 
shall not be counted until after closing time unless allowed by the chief election 
officer. 


§11-132 Admission within polling place. The election inspectors shall, 
prior to opening the polls, set apart an area of one thousand feet in radius 
around the polling place to prevent interference with the conduct of the elec- 
tion. No person, other than the election officials, watchers, if any, the candi- 


38 


ACT 26 


dates, and such voters as are for the time being actually engaged in voting or 
going to and returning therefrom, shall be permitted within the area so set 
apart during the time appointed for voting, except that public sidewalks, alleys, 
roads, streets, and highways falling within the one thousand foot radius shall 
be open to persons and vehicles passing through. Any other person who re- 
mains or loiters within the area so set apart during the time appointed for vot- 
ing shall be guilty of a misdemeanor. If a voter is manifestly physically disa- 
bled, the voter may be assisted by anyone through the area so set apart. 

The chief election officer may allow nonvoter groups to observe the elec- 
tion for educational purposes. The chief election officer shall use his discretion 
in granting such permission and insure that such persons whose applications 
are granted may observe the election at designated precincts in such a manner 
that they will not interfere with the election process. 


§11-133 Voting booths; placement of ballot boxes. The election inspectors 
shall provide sufficient booths within the polling place at or in which the voters 
may conveniently cast their ballots. The booths shall be so arranged that in 
casting the ballots the voters are screened from the observation of others. 

The inspectors shall place ballot boxes, where used, at a point convenient 
- for voters to cast their ballots after voting and where the boxes may be ob- 
served by the election officials. 


§11-134 Ballot boxes. The chief election officer shall provide suitable bal- 
lot boxes for each polling place. The boxes shall be of material selected by the 
chief election officer. They shall be smooth inside and out and shall have a 
hinged lid fastened securely by a good lock or locks. In the center of the lid 
there shall be an aperture of the appropriate size for the voting system used. 


§11-135 Procedure upon opening polls. At the opening of the polls for 
election, the chairman of the inspectors shall, in the presence of bystanders, 
publicly open the ballot boxes and expose them to all persons present, that it 
may be seen that they are empty. They shall then be closed and locked and on 
no account opened till the polls are closed, except in those precincts using elec- 
tronic ballots where the ballot boxes may be opened at the direction of the 
chief election officer for the early delivery of ballots to the counting center. 

At the opening of the polls the seals of the ballot containers or packages 
shall be publicly broken and opened by the chairman. 

A card of instruction detailing the method of marking ballots and of vot- 
ing shall be immediately posted at or in each voting booth provided for by sec- 
tion 11-133; and not less than three cards shall be immediately posted in con- 
spicuous places outside the polling place. 


§11-136 Poll book, identification, voting. Every person upon applying to 
vote shall sign his name in the poll book prepared for that purpose. This re- 
quirement may be waived by the chairman of the election inspectors if for rea- 
sons of illiteracy or blindness or other physical disability the voter is unable to 
write. Every person shall provide identification if so requested by an election 
inspector or clerk. 

After signing the poll book and receiving his ballot, the voter shall pro- 
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ceed to the voting booth to vote according to the voting system in use in his 
precinct. The election inspectors may, and upon request shall, explain to the 
voter the mode of voting. 


§11-137 Secrecy; removal or exhibition of ballot. No person shall look at 
or ask to see the contents of the ballot of any voter, except as provided in sec- 
tion 11-139, nor shall any person within the polling place attempt to influence a 
voter in regard to whom he shall vote for. When a voter is in the voting booth 
for the purpose of marking or casting his ballot, no other person shall, except 
as provided in section 11-139, be allowed to enter the booth or to be in a posi- 
tion from which he can observe how the voter marks or casts his ballot. 

In those precincts using paper ballots or electronic ballot cards no person 
shall take a ballot out of the polling place except for the early pick up of elec- 
tronic ballot cards for delivery to the counting center. After voting the voter 
shall leave the voting booth and deliver his ballot to the election inspector in 
charge of the ballot boxes. The inspector shall make certain that he has re- 
ceived the correct ballot and no other and then shall drop the ballot into the 
ballot box. If any person having received a ballot leaves the polling place with- 
out first delivering the ballot to the inspector as provided above, or wilfully ex- 
hibits his ballot, except as provided in section 11-139, after the ballot has been 
marked, such person shall forfeit his right to vote, and the chairman of the in- 
spectors shall cause a record to be made of the proceeding. 


§11-138 Time allowed voters. A voter shall be allowed to remain in the 
voting booth for five minutes, and having voted the voter shall at once emerge 
and leave the voting booth. If he refuses to leave when so requested by a major- 
ity of election inspectors after the lapse of five minutes, he shall be removed by 
the election officers. Once a voter has completed his voting and emerged from 
the booth, he shall not be permitted to re-enter. 


§11-139 Assistance of illiterate or disabled voter. Any voter who, by rea- 
son of illiteracy or blindness or other physical disability, is unable to mark his 
ballot, shall, if he so requests, receive the assistance of two election inspectors 
who are not of the same political party, or of any qualified voter whom he may 
designate, in the marking thereof. Before rendering assistance or permitting as- 
sistance to be rendered, the inspectors shall be satisfied that the physical disa- 
bility exists. 

The inspectors shall enter in writing in the record book the following: 

(1) The voter’s name; 


(2) The fact that the voter cannot read the names on the ballot, if that is 
the reason for requiring assistance, and otherwise, the specific physi- 
cal disability which requires him to receive assistance; and 


(3) The name or names of the person or persons furnishing the assistance. 
§11-140 Spoiled ballots. In precincts using paper ballots and electronic 


ballot cards, if a voter spoils a ballot or ballot card, he may obtain another 
upon returning the spoiled one. The ballot returned shall be canceled immedi- 
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ately, and the reasons for the cancellation endorsed thereon and signed by the 
chairman of inspectors. 


PART X. VOTE DISPOSITION 


§11-151 Vote Count. Ballots shall be counted in accordance with this part 
and the voting system used in the precinct according to law. In precincts using 
paper ballots or electronic ballot cards, a ballot shall be counted even though a 
particular race on that ballot has Jess names voted for than are in the race. If a 
ballot has more names voted for in a race than can be elected in that race, the 
race shall not be counted, but the rest of the ballot shall be counted. 


§11-152 Method of Counting. Immediately after the close of the polls, ex- 
cept in precincts using voting machines, the chairman of inspectors shall open 
the ballot box. In those precincts using electronic ballot cards the cards shall be 
taken to the counting center. The inspectors at the precinct and the officials at 
the counting center shall proceed to count the votes as follows: 


(1) The whole number of ballots shall first be counted to see if their num- 
ber corresponds with the number of ballots cast as recorded by the in- 
spectors. 


(2) If the number of ballots corresponds with the number of persons re- 
corded by the inspectors as. having voted, the inspectors or officials 
shall then proceed to count the vote cast for each candidate. 


(3) If there are more ballots or less ballots than the record calls for the in- 
spectors or officials shall proceed as directed in section 11-153. 


The officials at an electronic ballot card counting center may start to 
count the ballot cards upon receipt prior to the closing of the polls; provided 
there shall be no printout by the computer or other disclosure of the number of 
votes cast for a candidate or on a question prior to the closing of the polls. 


§11-153 More or less ballots than recorded. If there are more ballots than 
the poll book calls for, this shall be an overage, if less, it shall be an underage. 
The election officials shaJl make a note of this fact on a form to be provided by 
the chief election officer. After making this notation the election officials shall 
proceed to count the ballots in the manner provided by law. The form record- 
ing the overage or underage shall be sent directly to the chief election officer or 
the clerk in county elections separate and apart from the other election records. 


As soon after the election as possible the chief election officer or the clerk 
shall make a list of all precincts in which an overage or underage occurred and 
the amount of the overage or underage. This list shall be posted in the office of 
the chief election officer or the clerk in county elections and the clerk’s office 
in counties other than the city and county of Honolulu in elections involving 
state candidates. The list shall be a public record. 


An election contest may be: brought under part XI, if the overage or un- 
derage in any district could affect the outcome of an election. 
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§11-154 Records, etc.; disposition. The final duty of the inspectors in the 
operation of the precinct shall be to gather all records and supplies delivered to 
them and return them to the sending official, either the chief election officer or 
the county clerk. 

The voted ballots shall be kept secure and handled only in the presence 
of representatives not of the same political party in accordance with regula- 
tions promulgated for the various voting systems. After the election and the re- 
sults of the election have been certified as final by the chief election officer or 
the county clerk in county elections the ballots shall be sealed in a container. 
Thereafter this container shall be unsealed and resealed only in the presence of 
a circuit court judge. 

The ballots and other election records may be destroyed by the chief 
election officer or county clerk when all elected candidates have been quali- 
fied, sworn, and seated. 


§11-155 Certification of results of election. On receipt of certified tabula- 
tions from the election officials concerned, the chief election officer or county 
clerk in county elections shall compile, certify, and release the election results. 
The number of persons to be elected receiving the highest number of votes in 
any election district shall be declared to be elected. 


§11-156 Certificate of election, form. The chief election officer or county 
clerk shall deliver certificates of election to the persons elected as determined 
under section 11-155. These certificates shall be delivered only after the filing 
of expense statements by the person elected in accordance with part XII and 
after the expiration of the time for bringing an election contest. If there is an 
election contest the certificate shall be delivered only after a final determina- 
tion in the contest has been made and the time for an appeal has expired. The 
certificate shall be substantially in the following form: 


CERTIFICATE OF ELECTION 


[ade taiantesteeians , chief election officer (county clerk) of 
Hawaii (county), do hereby certify that ............cccseeeees was 
on the ....day Of ..........cecesceseees 19...., duly elected a ........0...... 
sues tad (Mame Ol OMICE) e56o cee LOT INE beatae 
district for a term expiring on the ....day Of ......ceceseseeeseee ; 
A.D. 19.... 

Witness my hand this ....day Of ............ceesseeeee , A.D. 19.... 


PESESECAESEOAESHSCHESSCHESET STOR ERSESESEOAEES 


Chief Election Officer (County Clerk) 


§11-157 In case of tie. In case of the failure of an election by reason of the 
equality of vote between two or more candidates, the tie may be decided by lot, 
under the supervision of the chief election officer or county clerk in the case of 
county elections. When an election is decided by lot, the candidates shall agree 
in a signed statement to the use of a lot. If the candidates agree, they shall be 
bound by the lot and shall not bring an election contest under part XI after the 
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drawing of the lot. Each candidate shall be present at the drawing of the lot to- 
gether with two witnesses to be selected by him. 


PART XI. ELECTION CONTESTS 


§11-171 Applicability of this part. This part shall apply whenever a con- 
tested election is subject to determination by a court of competent jurisdiction 
in the manner provided by law. 


§11-172 Contests for cause; summons. Any candidate, or qualified politi- 
cal party directly interested, or any thirty voters of any election district, may 
file a complaint in the circuit court of the circuit in which the complainant or 
complainants reside. The complaint shall set forth any cause or causes, such as 
provable fraud, overages, or underages, that could cause a difference in the 
election results. The complaint shall also set forth any reasons for reversing, 
correcting, or changing the decisions of the election inspectors or officials at a 
counting center for electronic ballots. 

The complaint shall be filed in the office of the clerk of the circuit court 
within seven days following a primary election or within thirty days following 
the general or special election proposed to be contested and shall be accompa- 
nied by a deposit of $25 for costs of court. The clerk shall issue to the defend- 
ants named in the complaint a summons to appear before the circuit court 
within five days after service in the case of a primary election or in the case of a 
general or special election within ten days after service thereof. 


§11-173 Contests for small vote differences. In a general or special elec- 
tion a complaint may be filed as set forth in section 11-172 if the difference in 
the votes cast for the winning and losing candidates for an office eligible to be 
voted on by one-third of the voters of the entire State appears to be one-eighth 
of one per cent or less of the total ballots cast for the office, or in the case of 
votes cast for the candidates for any other state or county office the difference 
in the votes cast for the winning and losing candidates appears to be one-fourth 
of one percent or less of the total ballots cast for any other state and county of- 
fice, then the circuit court, upon the filing of a complaint, shall order a recount 
of a part of the ballots cast as agreed upon by the candidates involved or upon 
the absence of an agreement, then all of the ballots cast for the office where the 
contest exists. In cases where several candidates are to be elected to a multiple 
office, if the difference mentioned appears between the votes received by the 
lowest among the winning candidates and those received by the highest among 
the losing candidates, the circuit court shall likewise order a recount of the 
questioned ballots. The lowest and highest among the winning and losing can- 
didates may include more than one candidate, provided that they are within 
the difference mentioned. 

Summons shall be issued as provided in section ] 1-172. 


§11-174 Hearing, judgment. (a) In primary election contests the court 


shall hear the contest in a summary manner and at the hearing the court shall 
cause the evidence to be reduced to writing and shall within four days follow- 


43 


ACT 26 


ing the return give judgment fully stating all findings of fact and of law. The 
judgment shall decide what candidate was nominated or elected, as the case 
may be, in the manner presented by the petition, and a certified copy of the 
judgment shall forthwith be served on the chief election officer or the county 
clerk, as the case may be, who shall place the name of the candidate declared to 
be nominated on the ballot for the forthcoming general election. The judgment 
shall be conclusive of the right of the candidate so declared to be nominated; 
provided, that this subsection shall not operate to amend or repeal section 12- 
41. 


(b) In cases involving general and special elections the complaint shall be 
heard by the circuit court in which the complaint was filed as soon as it reason- 
ably may be heard. On the return day, the court, upon its motion or otherwise, 
may direct summons to be issued to any person who may be interested in the 
result of the proceedings. 


At the hearing, the court shall cause the evidence to be reduced to writing 
and shall give judgment, stating all findings of fact and of law. The judgment 
may invalidate the general or special election on the grounds that a correct re- 
sult cannot be ascertained because of a mistake or fraud on the part of the elec- 
tion inspectors; or decide that a certain candidate, or certain candidates, re-. 
ceived a majority or plurality of votes cast and were elected. If the judgment 
should be that the general or special election was invalid, a certified copy 
thereof shall be filed with the governor, and he shall duly call a new election to 
be held within sixty days after the judgment is filed. If the court shall decide 
which candidate or candidates have been elected a copy of that judgment shall 
be served on the chief election officer or county clerk, who shall sign and de- 
liver to the candidate or candidates certificates of election, and the same shall 
be conclusive of the right of the candidate or candidates to the offices. 


§11-175 Powers of courts; costs. The circuit court may compel the attend- 
ance of witnesses, punish contempts, and do whatsoever else may be necessary 
fully to determine the proceedings, and enforce its decrees therein. The court 
may make such special rules as it may find necessary or proper. The costs shall 
be the same as in trials in the circuit courts at chambers. 


§11-176 Appeal. In contests involving a general or special election the de- 
cision of the circuit court concerning any question properly involved in any 
complaint and proceeding shall be final and binding upon all parties unless an 
appeal is prosecuted to the supreme court within ten days after the decision of 
the circuit court in the manner provided by law for civil appeals to the supreme 
court from the circuit court, or in such other manner as may be provided by 
law. The supreme court, upon determination of any appeal, may enter any 
judgment the circuit court would be authorized to enter. 
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PART XII. EXPENSES 
A. Election Expenses 


§11-181 Capital equipment. The State shall pay for all voting system capi- 
tal equipment. This shall include, but not be limited to voting machines, elec- 
tronic ballot pads, and initial computer programs. 


§11-182 Election expenses when no county elections. Aili expenses, includ- 
ing expenses attributable to registration of voters by the county clerk, for state 
elections conducted in any county which do not involve elections for county 
offices shall be borne by the State and paid out of such appropriations as may 
be made by the legislature for election purposes. 


§11-183 Election expenses when no state elections. All expenses for 
county elections which do not involve state offices shall be borne by the county | 
and paid out of such appropriations as may be made by the council for election 
purposes. 


§11-184 Election expenses and supervision in combined state and county 
elections. Election expenses in elections involving both state and county offices 
shall be borne as set forth below. 

(1) The State shall pay for and supervise: 


(A) Inspectors and clerks; 
(B) Instruction of inspectors and clerks; 
(C) Boards of registration; 


(D) Polling place costs other than supplies: installation rentals, ballot 
boxes, voting booths, custodians, telephones, and maintenance; 


(E) Other equipment such as ballot transport containers; 
(F) Temporary election clerks hired to do strictly state work; and 
(G) Extraordinary voter registration costs. 

(2) The county shall pay for and supervise: 


(A) Normal voter registration, voters list maintenance, and all print- 
ing connected with voter registration, including printing of the 
voters list; 


(B) Temporary election clerks hired to do strictly county work; and 


(C) Maintenance of existing voting machines, including parts, freight, 
storage, programming, and personnel. 


(3) The remaining election expenses shall be divided in half between the 
State and the county involved. These expenses shall include but not 
be limited to: 


(A) Polling place supplies; 
(B) All printing, including ballots; 
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(C) Temporary election clerks not including voting machine program- 
mers doing work for both the State and county; and 


(D) All other costs for which the State or county are not specifically 
responsible relating to the operation of voting machines, elec- 
tronic voting systems, and other voting systems except paper bal- 
lots to include but not be limited to real property rentals, equip- 
ment rentals, personnel, mileage, telephones, supplies, publicity, 
computer programming, and freight. 


The responsibility for supervising the above functions shall be deter- 
mined by the chief election officer where the supervision of such 
functions have not been assigned by the legislature. 


Any future expenses not presently incurred under any voting system now in 
use or to be used shall be assigned to paragraphs (1), (2), or (3) above by the 
chief election officer upon agreement with the county clerks or by the legisla- 
ture. 


B. Candidates Expenses 


§11-191 Definitions. When used in this part: 

“Candidate” shall mean any person who files nomination papers for a 
public or constitutional office which is elected by the voters of this State at any 
election. 

“Office” shall mean any public or constitutional office including but not 
limited to the following: U.S. senator, U.S. representative, state senator and 
representative, board of education official, delegates to the constitutional con- 
vention, and county officers. 

“Party” shall mean any qualified political party. 

“Committee” shall mean any organization, association, or person spend- 
ing money for or against any candidate, party, question, or issue. 


§11-192 Political literature, advertisements. All political advertisements 
in any media, newspaper, radio, television, and all campaign literature pub- 
lished or circulated prior to or on the day of the election shall state who paid 
for such literature or advertisement and the address of such person, party, or 
committee. | 

Any person, business, or corporation publishing, showing, broadcasting, 
or circulating political advertisements or campaign literature that violate this 
section shall be guilty of a violation of section 19-8. 


§11-193 Filing of expense statement. Each party, committee, including 
presidential committees, and each candidate for a state or national office, ex- 
cepting presidential candidates not residing within the State, shall file with the 
chief election officer, and each party, committee, and each candidate for a 
county office shall file with the clerk of the county, an itemized statement of his 
or their expense, by, for, or on behalf of a-party, candidate for election, or 
question or issue at the election showing each amount expended, the purpose 
or object for which each expenditure was made, and the person or persons to 
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whom made. The itemized statement shall also contain the amount contributed 
and the name and address of each contributor who has contributed in excess of 
$500 toward the election of the candidates or to a party or committee. The 
statements shall be sworn to by each candidate or an authorized person for a 
party or committee making the expenditures and shall be open to public in- 
spection. . 


In case of any candidate, or committee supporting any candidate, who 
was not nominated at the primary election as a candidate for the general elec- 
tion, the itemized statement of expenses shall be filed within twenty days fol- 
lowing the primary election. In the case of any candidate nominated at the pri- 
mary election, or committee whose candidate was nominated at the primary 
election, as candidate for the general election, and in the case of parties or 
committees for or against any question or issue, the itemized statement of ex- 
penses for each election shall be prepared separately but filed together within 
twenty days following the general election. 


§11-194 Contribution of corporate funds; unlawful. It shall be illegal for 
any corporation, incorporated under the laws of the State, or doing business 
therein, or any officer or agent thereof, from corporate funds, to make or au- 
thorize any contributions, directly or indirectly, to campaign funds or for polit- 
ical purposes, in any election held in the State. Any person or corporation vio- 
lating this section shall be fined or imprisoned under section 19-5. 


§11-195 Anonymous contributions; unlawful. No person shall make a pay- 
ment of his own money or of another person’s money to any candidate, party, 
or committee in connection with a nomination or election in any other name 
than that of the person who in truth supplies such money; nor shall any candi- 
date, party, or committee knowingly receive such payment or enter or cause 
the same to be entered in his accounts in another name than that of the person 
by whom it was actually furnished. 


This section shall not apply to amounts that aggregate less than $500. 
Any anonymous contribution received by a candidate, party, or committee 
shall not be used or expended, but shall be returned to the donor, if his identity 
is known. If no donor is found, the contribution shall escheat to the State in the 
case of candidates for a state office and parties or committees backing such 
candidate or for or against a state issue on the ballot and to the county in the 
case of candidates for a county office and parties or committees backing such 
candidate or for or against a county issue on the ballot. In the case where an 
anonymous contribution is made to a party organization and no donor is 
found, the contribution shall escheat to the state if it is a state organization and 
to the county if it is a county organization. 


Any person violating this section shall be guilty of a misdemeanor. 
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CHAPTER 12 


PRIMARY ELECTIONS 


PART I. NOMINATION; DETERMINATION OF CANDIDATES 


§12-1 Application of chapter. All candidates for elective office, except as 
provided in section 14-21, shall be nominated in accordance with this chapter 
and not otherwise. 


§12-2 Primary held when; candidates only those nominated. The primary 
shall be held at the regular polling place for each precinct on the first Saturday 
of October in every even numbered year. 

No person shall be a candidate for any general election unless he has 
been nominated in the primary next prior thereto. 


§12-3 Nomination papers: format; limitations. The name of no candidate 
shall be printed upon any official ballot to be used at any primary or special 
election unless a nomination paper shall have been filed in his behalf and in the 
name by which he is commonly known. The nomination papers shall be in a 
form prescribed by the chief election officer containing substantially the fol- 
lowing information: 

(1) A statement by the registered voters of the district from which the 

candidate is running signing the form that they are members of the 
party of the candidate or nonpartisans for a nonpartisan candidate; 


(2) A statement by the registered voters that they nominate the candidate 
for the office on the nomination papers; 


(3) The residence address and county in which the candidate resides; 


(4) The name of the candidate and the office for which he is running, 
which name and office is to be placed on the nomination papers by 
the chief election officer or the county clerk in the case of county elec- 
tions prior to releasing the form to the candidate; 


(5) Space for the names of the registered voters signing the form and their 
district or districts and precinct or precincts; 


(6) A certification by the candidate that he will qualify under+he law for 
the office he is seeking by the date of the next election, and that he 1s 
a registered voter and a resident in the district from which he is run- 
ning; 

(7) A certification by a party candidate that he is a member of the party, 
that he believes in the principles and policies of that party, that if elec- 
ted he will carry out the provisions and pledges of the political plat- 
form of the party and will abide by the party’s rules and regulations; 


(8) The name the candidate wishes inserted on the ballot and the post of- 
fice address of the candidate. 
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No signatures shall be counted, unless they are upon papers having the 
format set forth above, written or printed thereon, and if there are separate 
sheets to be attached to the papers, the sheets shall have the name of the person 
and the office for which he is running placed thereon by the chief election offi- 
cer or the clerk. These nomination papers and separate sheets shall be provided 
by the chief election officer or the clerk in the case of county offices. 

Nomination papers shall not be filed in behalf of any person for more 
than one party or for more than one office; nor shall any person file nomina- 
tion papers both as a party candidate and as a nonpartisan candidate. 

The office for which the candidate is running may not be changed from 
that indicated on the nomination papers and separate sheets. If the candidate 
wishes to run for an office different from that for which the nomination papers 
state, he may request appropriate nomination papers from the chief election 
offiger or clerk and have them signed by the required number of voters. 


§12-4 Nomination papers: qualifications of signers. No person shall sign 
the nomination papers of more than one candidate, partisan or nonpartisan, 
for the same office, unless there is more than one office in a class in which case 
no person shall sign papers for more than the actual number of offices in a 
class. Nomination papers shall be construed in this regard according to priority 
of filing, and the name of any person appearing thereon shall be counted only 
so long as this provision is not violated, and not thereafter. 

No name on nomination papers shall be counted, unless the signer is a 
registered voter, qualified to vote for the candidate at the next election. To de- 
termine if the signers belong to the party they state on the papers, the chief 
election officer or clerk may use lists prepared in accordance with section 11- 
24. 


§12-5 Nomination papers: number of signers. Nomination papers for can- 
didates for members of Congress, governor, lieutenant governor, and the board 
of education shall be signed by not less than twenty-five registered voters of the 
State or of the Congressional district or school board district from which the 
candidates are running in the case of candidates for the United States House of 
Representatives or for the board of education. 

Nomination papers for candidates for either branch of the legislature 
and for county office shall be signed by not less than fifteen registered voters of 
the district or county or subdivision thereof for which the person nominated is 
a candidate. 


§12-6 Nomination papers: time for filing; fees. Nomination papers shall 

be filed as follows: 

(1) For members of Congress, state, and county offices, with the chief 
election officer or county clerk in case of county offices by 4:30 p.m. 
of the forty-fifth day prior to the day for holding the primary or spe- 
cial election (but if such day is a Saturday, Sunday, or holiday then by 
4:30 p.m. of the first working day immediately preceding); provided 
that any state candidate from the counties of Hawai, Maui, and 
Kauai may file his declaration of candidacy with his respective 
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county clerk. The clerk shall transmit to the office of the chief elec- 
tion officer the state candidate’s declaration of candidacy without de- 
lay. 


(2) There shall be deposited with each nomination a fee on account of the 
expenses attending the holding of the primary or special election 
which shall be paid into the treasury of the State, or the county, as the 
case may be, as a realization: | 


(A) For governor, lieutenant governor, United States senators, and 
United States representatives - $75; 


(B) For mayor - $50; and 
(C) For all other offices - $25. 


(3) Upon the receipt by the chief election officer or the county clerk of 
the nomination papers of a candidate, the day, hour, and minute 
when it was received shall be endorsed thereon. 


§12-7 Filing of oath. The name of no candidate for any office shall be 
printed upon any official ballot, in any election, unless the candidate shall have 
taken and subscribed to the following written oath or affirmation, and filed the 
oath with his nomination papers. 

The written oath or affirmation shall be in the following form: 

wel deitewcsbudelasenceeicasvasvecouaesss , do solemnly swear and declare, on oath that 
if elected to office I will support and defend the Constitution and laws of the 
United States of America, and the Constitution and laws of the State of Ha- 
wali, and will bear true faith and allegiance to the same; that if elected I will 
faithfully discharge my duties a5 ...........cscessessesecesesteeeeenees (name of office)........... 
Ueshsantns aes Mass aiaadeees to the best of my ability; that I take this obligation freely, 
without any mental reservation or purpose of evasion; So help me God.” 

_ Upon being satisfied as to the sincerity of any person claiming that he is 
unwilling to take the above prescribed oath only because he is unwilling to be 
sworn, he may be permitted, in lieu of the oath, to make his solemn affirmation 
which shall be in the same form as the oath except that the words “sincerely 
and truly affirm” shall be substituted for the word “swear” and the phrases “‘on - 
oath” and “So help me God” shall be omitted. Such affirmation shall be of the 
same force and effect as the prescribed oath. 

The oath or affirmation shall be subscribed before the officer administer- 
ing the same, who shall endorse thereon the fact that the oath was subscribed 
and sworn to or the affirmation was made together with the date thereof and 
affix the seal of his office or of the court of which he is a judge or clerk. 

It shall be the duty of every notary public or other public officer by law 
authorized to administer oaths to administer the oath or affirmation prescribed 
by this section and to furnish the required endorsement and authentication. 


§12-8 Nomination papers: challenge. All nomination papers filed in con- 
formity with section 12-3 shall be deemed valid unless objection is made 
thereto by the chief election officer or the county clerk in the case of county of- 
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fices or by a registered voter in writing. Such objection is to be made within 48 
hours after the close of filing or the next succeeding working day. In case ob- 
jection is made, notice thereof shall be given including notification by regis- 
tered or certified mail to the candidate objected thereto. All objections shall be 
decided by the chief election officer or county clerk within 48 hours after they 
are made. All objections which are upheld shall be placed in writing by the de- 
ciding official if so requested by the candidate affected. 


§12-9 List of candidates. As soon as possible but not later than five days 
after the close of filing the chief election officer shall transmit to each county 
clerk and the county clerk shall transmit to the chief election officer certified 
lists containing the names of all persons, the office for which each is a candi- 
date, and their party designation, or designation of nonpartisanship, as the case 
may be, for whom nomination papers have been duly filed in his office and 
who are entitled to be voted for at the primary or special election. 


PART II. BALLOTS 


§12-21 Official party ballots. There shall be only one primary ballot for 
each party; provided that ballots of no two parties shall be of the same color or 
tint. Before being finally printed sample ballots or proofs thereof shall be ap- 
proved by the chief election officer or county clerk in county elections as to 
uniformity of size, weight, shape, and thickness and differentiation of color or | 
tint for the respective party ballots. 

At the top of the primary ballot shall be printed in large capital letters, 
words designating the ballot; if a Democratic ballot, the designating words 
shall be “DEMOCRATIC PRIMARY BALLOT”; if a Republican ballot, the 
designating words shall be “REPUBLICAN PRIMARY BALLOT”, and in 
the like manner for each other party. 


§12-22 Official nonpartisan ballots. There shall be only one primary bal- 
lot containing the names of all nonpartisan candidates to be voted for and the 
offices for which they are candidates. At the top of the ballot shall be printed in 
large capital letters the words “NONPARTISAN PRIMARY BALLOT”. The 
ballot shall, in all other respects, conform to the requirements relative to offi- 
cial party ballots. 


§12-23 Board of education ballots. There shall be a ballot containing only 
the names of all board of education candidates to be voted for. At the top of 
the ballot shall be printed in large capital letters the words “SCHOOL BOARD 
BALLOT”. The ballot shall, in all other respects, conform to the requirements 
relative to official party ballots. | 


PART III. BALLOT SELECTION 


§12-31 Selection of party ballot. No person shall be entitled to vote at a 
primary election who shall refuse to state his party preference or nonpartisan- 
ship to the election inspectors, unless he wishes to vote only for the board of 
education. If the person desiring to vote is not challenged, one of the inspectors 
shall give him one and only one official primary ballot of the party designated, 
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or the official nonpartisan primary ballot, or the official board of education 
ballot, if so designated. 


In any primary election in the year 1970 and thereafter, no person shall 
be entitled to select a primary ballot of a type other than that which he had se- 
lected at the next preceding primary election in which he voted, unless, prior to 
three months preceding the primary election in which such ballot is to be se- 
lected, he has registered with the county clerk to change his party to another 
party or to a nonpartisan designation. If a person did not vote in any preceding 
primary election or if, a person’s party is disqualified under section 11-61 or he 
voted in a board of education race only, or he is a newly registered voter, he 
shall be entitled to select any one primary ballot. 


In all primary elections the inspectors shall note the voter’s party selec- 
tion where the voters list indicates no previous party selection. This informa- 
tion shall be forwarded to the county clerk. | 


PART IV. ELECTION RESULT 


§12-41. Result of election. The person or persons receiving the greatest 
number of votes at the primary as a candidate of a party for an office shall be 
the candidate of the party at the following general election but not more candi- 
dates for a party than there are offices to be elected; provided that any candi- 
date for the board of education or for any county office who is the sole candi- 
date for that office at the primary election, or who is only opposed by a 
candidate or candidates running on his own ticket and is not opposed by any 
candidate running on any other ticket, nonpartisan or otherwise, and is nomi- 
nated at the primary shall, after the primary be deemed and declared to be duly 
and legally elected to the office for which he is a candidate at the primary re- 
gardless of the number of votes received by him. Any nonpartisan candidate 
receiving at least ten per cent of the total votes cast for the office for which he 
is a candidate at the primary, or a vote equal to the lowest vote received by the 
partisan candidate who was nominated in the primary, shall also be a candi- 
date at the following election; provided, that when more nonpartisan candi- 
dates qualify for nomination than there are offices to be voted for at the gen- 
eral election, there shall be certified as candidates for the following election 
those receiving the highest number of votes, but not more candidates than are 
to be elected. 


CHAPTER 13 
BOARD OF EDUCATION 


§13-1 Board members; number; districts, composition of. The board of ed- 
ucation shall consist of eleven members. Eight members shall be elected by the 
registered voters of the respective school board districts and three members 
shall be elected at-large in the city and county of Honolulu. The school board 
districts, the at-large district, and the number of members to be elected from 
each shall be as follows: 
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First school board district (Hawaii): the island of Hawaii comprising the 
first, second, third, fourth, and fifth representative districts, two members; 

Second school board district (Maui): the islands of Maui, Molokai (in- 
cluding the county of Kalawao), Lanai, and Kahoolawe comprising the sixth 
and seventh representative districts, one member; 

Third school board district (Honolulu): that portion of the island of 
Oahu comprising the eighth, ninth, tenth, eleventh, twelfth, thirteenth, four- 
teenth, fifteenth, sixteenth, seventeenth, and eighteenth representative districts, 
one member; 

Fourth school board district (Central Oahu): that portion of the island of 
Oahu comprising the nineteenth and twenty-second representative districts, 
one member; 

Fifth school board district (Leeward Oahu): that portion of the island of 
Oahu comprising the twentieth and twenty-first representative districts, one 
member; | 

Sixth school board district (Windward Oahu): that portion of the island 
of Oahu comprising the twenty-third and twenty-fourth representative dis- 
tricts, one member; | 

At-large district (Oahu): the city and county of Honolulu, three mem- 
bers; and 

Seventh school board district (Kauai): the islands of Kauai and Nuhau 
comprising the twenty-fifth representative district, one member. 


§13-2 Qualifications. No person shall be eligible for election or appoint- 
ment to the board of education unless he is a voter of the school board district 
or the at-large district from which he is to be elected or appointed. No member 
of the board shall hold any other public office under the state or county gov- 
ernments. The term “public office”, for the purposes of this section, shall not 
include notaries public, reserve police officers of emergency organizations for 
civilian defense or disaster relief. 


§13-3 Election of members; primary election. Except as otherwise pro- 
vided by this chapter, the candidates for the board of education shall be nomi- 
nated and elected in the manner prescribed by this title. 

Members running for the board of education shall have their names 
placed on the ballot as follows: | 

(1) The names of all board candidates arranged alphabetically and 

grouped by party and nonpartisanship shall be placed on each party 
and nonpartisan ballot; 


(2) Separate ballots for board candidates shall be printed in accordance 
with section 12-23 for those voters who do not wish to state either 
their party preference or nonpartisanship at the primary election. 


Each voter in the primary shall be entitled to vote for the number of seats avail- 
able for such school board districts, and, as the case may be, for such at-large 
district. Each voter shall only vote for the candidates of one party or nonparti- 
san. If a ballot is marked contrary to this paragraph, the race shall not be 
counted. | 
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§13-4 Board members; general election. The names of the candidates in 
each party and the nonpartisan candidates on the primary ballot receiving the 
greatest number of votes, not to exceed the number of members to which such 
board district and, as the case may be, such at-large district are entitled shall 
appear on the ballot for the general election with other candidates for office 
subject to section 12-41 in the following manner: 

(1) The name of the candidate with the highest number of votes in the 

primary election shall be listed at the top of the race on the general 
election ballot; 


(2) Other candidates shall be listed in descending order according to the 
number of votes they received in the primary election. 


§13-5 Board members; term, vacancies. The term of office of members of 
the board shall be four years beginning on the day of the general election of the 
year in which they are elected and ending on the day of the second general 
election after their election. Members of the board may be re-elected without 
restriction as to the number of terms. 

Any vacancy that may occur through any cause other than the expiration 
of the term of office shall be filled by the governor in accordance with section 
17-3. The appointee shall be a nonpartisan if the person he succeeds was a non- 
partisan. 


CHAPTER 14 
PRESIDENTIAL ELECTIONS 
PART I. PRESIDENTIAL SHORT BALLOT 


§14-1 Definition of state. As used in this part “state” includes the District 
of Columbia. 


§14-2 Eligibility of new residents to vote. Each citizen of the United States 
who, immediately prior to his removal to this State, was a citizen of another 
state and who has been a resident of this State for less than one year prior to a 
presidential election is entitled to vote for presidential and vice presidential 
electors, as provided for in section 11-113, at that election, but for no other of- 
fices, if: 

(1) He otherwise possesses the substantive qualifications to vote in this 

State, except the requirements of residence and registration; and 


(2) He complies with this chapter. 


§14-3 Application for presidential ballot by new resident. A person desir- 
ing to qualify under this chapter in order to vote for presidential and vice presi- 
dential electors is not required to register but on or before the last date for reg- 
istration for a general election, as provided for in section 11-24, shall make an 
application in the form of an affidavit executed in duplicate in the presence of 
the clerk of the county. 
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The affidavit shall contain a statement by the person containing substan- 
tially the following information: | 
(1) He is a citizen of the United States; 


(2) His last residence of registration before becoming a resident of this 
State; 


(3) The date the person became a resident of this State; 
(4) The address at which the person now lives; 


(5) That the person shall be at least twenty years of age prior to the day of 
the next presidential election. 


The affidavit shall also contain a statement that the person has not and 
will not vote otherwise than by this ballot at the presidential election for which 
the application is being made. 


§14-4 Mailing duplicate application. The county clerk shall immediately 
mail to the appropriate official of the state in which the applicant last resided 
the duplicate of the application. 


§14-5 Filing and indexing information from other states. The county clerk 
shall file each duplicate application or other official information received by 
him from another state indicating that a former resident of this State has made 
application to vote at a presidential election in another state and shall maintain 
an alphabetical index thereof, for a period of one year after the election. 


§14-6 Printing and delivery of ballot. The chief election officer shall print 
a special ballot containing the names of the candidates for president and vice 
president of the United States and shall distribute them to the clerk of each 
county not less than thirty days prior to the next presidential election. These 
ballots shall be used only by voters qualified to vote under this chapter. 

If satisfied that the application is proper and that the applicant is quali- 
fied to vote under this chapter the county clerk or official of the absentee pre- 
cinct shall deliver to the applicant a special ballot for presidential and vice 
presidential electors, as provided for above, not sooner than thirty days nor 
later than the day prior to the next presidential election. 


§14-7 Voting by new residents. (a) The applicant, upon receiving the bal- 
lot for presidential and vice presidential electors shall mark the ballot in the 
presence of the county clerk or in the absentee precinct in a manner that the of- 
ficial cannot know how the ballot is marked. The voter shall then deposit and 
seal it in an envelope furnished by the clerk or official of the absentee precinct. 

(b) There shall be imprinted on the outside of the envelope a statement 
substantially as follows: | 

CERTIFICATION OF NEW RESIDENT VOTER 
I have qualified as a new resident voter in this State to 
vote for presidential and vice presidential electors. I have 


35 


ACT 26 


not applied nor do I intend to apply for an absentee voter’s 
ballot from the state from which I have removed. I have not 
voted and will not vote otherwise than by this ballot. 


DAC OF ios beasts be Stee teed Rae ces Corus eae 
(Signature of Voter) 
WAMIOSS Epic cura oe aisiara te eutee ss etcis Sue ate eae 
(County Clerk or Inspector) 


The voter shall sign the certification upon the envelope as 
set forth above, and shall then deliver the sealed envelope to the 
county clerk or an official of the absentee precinct who shall 
keep the envelope in his office or the absentee precinct until 
election day when the ballot shall be counted as provided by law 
for other absentee ballots. 


§14-8 List of applicants open for public inspection. The county clerk shall 
keep open to public inspection a list of all persons who have applied under this 
chapter to vote as new residents with their names, addresses, and application 
dates. 


§14-9 Delivery and deposit of voted ballots. (a) The county clerk shall pre- 
pare and deliver the ballots for new residents to the appropriate election offi- 
cials in the manner prescribed by law for absentee ballots. The ballots shall be 
processed in accordance therewith. : 


(b) The appropriate election officials shall record the new resident voter’s 
name with a notation designating him as a new resident voting for presidential 
and vice presidential electors only. 


§14-10 Challenge of new resident’s vote. The vote of any new resident 
may be challenged for cause. Challenges shall be handled in the manner pro- 
vided for by law. 


PART II. PRESIDENTIAL ELECTORS 


§14-21 Nomination of presidential electors and alternates; certification; 
notification of nominees. In each year when electors of president and vice presi- 
dent of the United States are to be chosen, each of the political parties shall 
hold a state party convention pursuant to the constitution, bylaws, and rules of 
the party; and nominate as candidates for its party as many electors, and a first 
and second alternate for each elector, of president and vice president of the 
United States as the State is then entitled. The electors and alternates shall be 
registered voters of the State. The names and addresses of the nominees shall 
be certified by the chairman and secretary of the convention of the respective 
parties and submitted to the chief election officer no later than August 31 of 
the same year. The chief election officer upon receipt thereof, shall immedi- 
ately notify each of the nominees for elector and alternate elector of his nomi- 
nation. 
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§14-22 Contested nominations of presidential electors and alternates. If 
more than one certificate of choice and selection of presidential electors and al- 
ternate electors of the same political party is filed with the chief election offi- 
cer, he, as chairman of the contested presidential electors’ committee hereby 
constituted, shall notify the state comptroller and attorney general, who are the 
remaining members of the committee, of the date, time, and place of the hear- — 
ing to be held for the purpose of making a determination of which set of elec- 
tors and alternate electors were lawfully chosen and selected by the political 
party. Notice of the hearing shall be given to the chairman of the state central 
committee of each political party, contestants for the positions of electors and 
alternate electors by written notice, and to all other interested parties by publi- 
cation at least once in a newspaper of general circulation. A determination 
shall be made by the committee by majority vote no later than October 30 of 
the same year and the determination shall be final. Notice of the results shall 
be given to the nominees duly determined to have been chosen. The committee 
shall have all the powers enumerated in section 11-43. 


§14-23 Time for election, number to be chosen. In each presidential elec- 
tion year there shall be elected at large, at the general election, by the voters of 
the State, as many electors and alternates of president and vice president of the 
United States as the State is then entitled to elect, in the manner provided un- 
der section 11-113. The electors and the alternates must be residents of the 
State. The election shall be conducted and the results thereof determined in 
conformity with the laws governing general elections except as otherwise pro- 
vided. 


§14-24 Certificate of election, notice of meeting. On the last Monday in 
the month of the election, or as soon as the returns have been received from all 
counties in the State, if received before that time, the chief election officer shall 
certify to the governor the names of the presidential electors and alternates of 
the same political party as the candidates for president and vice president re- 
ceiving the highest number of votes as elected as presidential electors and alter- 
nates. Thereupon the governor shall in accordance with the laws of the United 
States, communicate by registered mail under the seal of the State of Hawaii to 
the administrator of general services of the United States, the certificates of 
persons elected as presidential electors, setting forth the names of the electors 
and the total number of votes cast for each elector. The chief election officer 
shall thereupon, together with a notice of the time and place of the meeting of 
the electors, cause to issue and transmit to each elector and alternate a certifi- 
cate of election signed by the governor in substantially the following form: 


CERTIFICATE OF ELECTION OF 


PRESIDENTIAL ELECTORS 
| eee rrr Governor of the State of Hawaii, do hereby certify that .. 
seseagutisdeeestcdeete , a member of the ........................party, WAS ON the ......eeeeeees 
GAY OF satssicsexidesces, , 19...., duly elected a Presidential Elector for the State of Ha- 


waii for the presidential election of 19.... 
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CERTIFICATE OF ELECTION OF 
ALTERNATE PRESIDENTIAL ELECTOR 


Ls ssaesutdevavasaseevonti Governor of the State of Hawaii, do hereby certify that .. 
ie POEs shh: , amember of the ...............cceseeee party, was on the ....day of ............ 
seats 19... , duly elected .....................Alternate Presidential Elector for Presi- 
dential Blector wiles dal eucausidavess for the State of Hawaii for the presidential elec- 
tion of 19.... 


§14-25 Duties of the governor. On or before the day of the meeting of the 
electors the governor shall deliver to the electors a list of the names of electors, 
and he shall perform any other duties relating to the presidential electors which 
are required of him by laws of the United States. 


§14-26 Assembly of electors at state capital; time. The electors chosen 
shall assemble at the state capital on the first Monday after the second Wed- 
nesday in December next following their election, at two o’clock in the after- 
noon. 


§14-27 Filling vacancies of presidential electors. In case of the death or 
absence of any elector chosen, or if the number of electors is deficient for any 
other reason, the vacancy or vacancies shall be filled by the alternates in the or- 
der of their numerical designation for their respective electors causing the va- 
cancy or vacancies, and in the event that vacancy or vacancies still exist, then 
the electors present shall select from the members of the same political party as 
many persons as will supply the deficiency. Certificates for the alternates or 
substitutes as presidential electors shall be issued by the governor. 


§14-28 Convening and voting for president and vice president; party vote. 
The electors, when convened, if both candidates are alive, shall vote by ballot 
for that person for president and that person for vice president of the United 
States, who are, respectively, the candidates of the political party which they 
represent, one of whom, at least, is not an inhabitant of this State. 


§14-29 Naming persons voted for in ballots, separate ballots. The electors 
shall name in their ballots the person voted for as president, and in separate 
ballots the person voted for as vice president. 


§14-30 Lists of persons voted for and number of votes, certification, trans- 
mission to president of the senate. The electors shall separately list the persons 
voted for as president and as vice president, respectively, and the number of 
votes for each, which lists they shall sign, certify, seal, and transmit by mail, 
one copy to the seat of the government of the United States, directed to the 
president of the senate of the United States, and make such other disposition of 
the lists as required by law. 


§14-31 Compensation and mileage of electors, amounts. Each presidential 
elector shall receive $50 for his services, plus the reasonable cost of transporta- 
tion from his voting residence in the State to the state capital and return. Their 
accounts shall be certified to by the chief election officer and audited by the 
state comptroller, and shall be payable out of the general fund. 
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CHAPTER 15 


ABSENTEE VOTING 


§15-1 Who may vote by absentee ballot. Any voter who will be unable to 
appear at his polling place during the hours of voting at any election because of 
absence from the island, county, or district in which he is registered may cause 
his vote to be cast by absentee ballot subject to this chapter. 


§15-2 Request for absentee ballot. Any person entitled to vote under this 
chapter, except in cases covered by section 15-12, may request an absentee bal- 
lot in person or in writing from the county clerk not more than sixty days prior 
to the election. If the person is within the State he shall make his request not 
less than five days prior thereto. If the person is without the State he shall make 
his request not less than ten days prior thereto. 

The request shall include any information which will facilitate the loca- 
tion of his voting precinct, the establishment of his right to a ballot, and the ad- 
dress to which he wishes his ballot forwarded. The request, when made for any 
primary election, may include an additional request for an absentee ballot to 
be voted at any election immediately following the primary, provided the per- 
son so indicates in his request and gives reason therefor to the satisfaction of 
the county clerk. 


§15-3 Delivery of ballots. Immediately upon receipt of a request within 
the time limit specified in section 15-2, the county clerk shall examine the re- 
cords to ascertain whether or not the voter is lawfully entitled to vote as re- 
quested. As soon as official ballots are printed and available, the clerk shall 
mail in a forwarding envelope, via airmail if necessary, or deliver in person, if 
the voter appears at the office of the clerk, an official ballot and other materials 
prescribed in section 15-4. 


§15-4 Reply envelope; instructions. The county clerk shall enclose the bal- 
lot in an unsealed reply envelope to be furnished by him dnd which shall be in 
the form prescribed by the chief election officer. In addition, the county clerk 
shall prepare printed instructions regarding the manner of marking and return- 
ing the absentee ballot including instructions that the reply envelope must con- 
tain a legible postmark which includes a date to insure being counted as a late 
absentee vote in general elections. The clerk shall furnish a copy of the printed 
instructions and information setting forth the precinct and district in which the 
voter is entitled to vote. The reply envelope shall bear upon the face thereof the 
name, Official title, and post office address of the county clerk and, in the lower 
left corner, the words “Postmaster please place a legible postmark including a 
date on this envelope” and “Absentee Ballot Enclosed”. The back of the reply 
envelope shall contain a statement to be subscribed to by the voter which af- 
firms the fact that he is the person voting. | 


§15-5 Return of ballot; voting by absentee voter at polls prohibited. The re- 
ply envelope shall be: 
(1) Mailed to reach the county clerk issuing the absentee ballot not later 
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than 4:30 p.m. on the day before a primary election nor later than 12 
o’clock noon on the sixth day following a general election; or 


(2) Delivered other than by mail to the county clerk issuing the absentee 
ballot not later than 4:30 p.m. on the day before a primary or general 
election. 


In returning the envelope the voter may place a certificate of mailing in the en- 
velope to establish the time of mailing. 


No person having voted an absentee ballot pursuant to this section shall 
be entitled to cast a ballot at the polls on election day. 


§15-6 Absentee ballot container. Each absentee ballot shall be placed in 
an absentee ballot container or containers. The container shall be securely 
sealed except for an opening sufficient to permit deposit of the reply envelopes 
and shall be sufficiently marked with the name and official title of the county 
clerk and the words “This container holds absentee ballots and must be opened 
only pursuant to law’. The opening of the container shall be securely sealed at 
the close of each business day by the clerk or the election inspectors of the ab- 
sentee precinct. The container itself shall be secured in the office of the clerk. 

No person shall open the absentee ballot container before the day pro- 
vided for in section 15-8 or 15-9. Any person opening the absentee ballot con- 
tainer or tampering with the container before the prescribed time shall be 
guilty of an election offense under section 19-6. 


§15-7 Absentee voter precinct. An absentee precinct shall be established 
at the office of the respective county clerks or a place designated by the clerk in 
the county seat. The absentee precinct shall be established under the precinct 
requirements of chapter 11; provided section 11-72 shall be applied to the ab- 
sentee precinct instead of to the representative district. The chief election offi- 
cer shall determine if the absentee precinct should meet before election day to 
handle the absentee voters who are voting in person and if there should be 
more than one such precinct in the county. The chief election officer shall also 
determine the number of inspectors and clerks needed to man the precinct. 

All absentee ballots received in the mail or delivered to the county clerk 
shall be counted in the absentee precinct. In counties using electronic ballot 
cards an absentee precinct shall be established at the counting center on elec- 
tion day to count the absentee ballots. In no case shall the reply envelope be 
opened prior to election day. 

The chief election officer or the county clerk in county elections may ap- 
point deputy county clerks to handle absentee voting in remote areas where 
there is no county clerk’s office. Deputy county clerks shall also be appointed 
in those areas where past experience has indicated that it would be a hardship 
on the voters to require them to appear at the clerk’s office. 


§15-8 Receipt and disposition of absentee ballots. Upon receipt of the en- 
velope marked “Absentee Ballot Enclosed” from any person voting under this 
chapter, the county clerk or the inspectors of the absentee precinct shall time 
stamp the reply envelope and deposit it in the correct absentee ballot con- 


60 


ACT 26 


tainer. On election day the container shall be opened by the inspectors of the 
absentee precinct. Prior to opening the envelopes and counting the ballots, the 
envelopes shall be checked for the following: 

(1) Sufficiency of statement; 


(2) If the signature corresponds with the absentee request or register; 


(3) If the voter is a registered voter and has complied with the require- 
ments of section 11-15 or 11-16; 


(4) If the envelope appears to be tampered with. 


If an absentee precinct is established at the county clerk’s office prior to 
election day the election inspectors of the precinct shall check the envelopes for 
the above requirements prior to depositing them in the container. All envelopes 
that have been marked as questionable prior to election day shall be rechecked 
on election day. 

If any of the above requirements is not met, the inspector shall mark 
across the face of the envelope “Questionable” giving the reasons therefor and 
the envelope shall be placed unopened in a separate container and disposed of 
as prescribed for ballots in section 11-154. If the above requirements are met, 
the envelope may be opened and the ballot counted as prescribed by law for 
the voting system in use. 

In those absentee precincts using paper ballots, counting of absentee 
votes may begin after noon of election day. In those absentee precincts using 
electronic ballot cards the absentee ballot container shall be taken unopened to 
the counting center, opened, the envelopes rechecked, and the ballots counted 
on election day. In no case, however, shall the results of the absentee count be- 
come publicly known before the polls have officially closed. In absentee pre- 
cincts using voting machines the machine shall not be read until the polls have 
officially closed. 

Any person violating this section shall be guilty o of an election offense un- 
der section 19-6. 


§15-9 Receipt and disposition of late absentee ballots. In a general elec- 
tion, if the mailed reply envelope is received after 4:30 p.m. on the day before 
the election, or at any time thereafter up to 12 o’clock noon on the sixth day 
following the election, the envelope shall be placed unopened in a late absentee 
ballot container. The container shall be securely sealed in accordance with sec- 
tion 15-6. The container shall be kept securely in the county clerk’s office until 
noon on the sixth day following the general election. - 

On the sixth day after the election the election inspectors for the absentee 
precinct shall meet and publicly open the container in the clerk’s office or in 
the case of electronic ballot cards take the container to the counting center to 
be opened. 

The inspectors shall examine the reply envelopes in accordance with par- 
agraphs (1) to (4) of section 15-8. In addition, if the postmark is illegible or 
dated later than that required by section 15-5, or it is found that the voter has 
already voted, the envelope shall be marked “Questionable” giving the reason 
therefor and set aside unopened with the other questionable envelopes to be 
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disposed of as provided for ballots in section 11-154. The inspectors shall deter- 
mine valid dates in a manner prescribed by the chief election officer which 
shall take into account time zones and the International Date Line. After ex- 
amination of the envelopes the ballots shall be counted. 


Any reply envelopes received by the county clerk after noon of the sixth 
day shall be kept unopened and disposed of pursuant to section 11-154. 


§15-10 Death of voter prior to opening of polls. Whenever, prior to the 
casting of absentee ballots, it is made to appear by due proof to the county 
clerk or election inspectors that any voter who has marked and forwarded an 
absentee ballot has died prior to the opening of the polls on the date of elec- 
tion, the ballot of the voter shall be disposed of in the manner provided in sec- 
tion 15-8 for questionable ballots. The casting of any such ballot shall not inva- 
lidate the election. 


§15-11 Ballots; where voting machines are used. In all precincts in which 
voting machines are used sections 15-1 to 15-10 shall apply; provided, that the 
number and type of absentee ballots to be printed shall be determined at the 
discretion of the officer charged with printing and furnishing them. The officer 
may use reasonable facsimiles of the sample ballot used in voting machine pre- 
cincts. 


§15-12 Voters unable to appear at the polls on election day for medical, 
physical, or religious reasons. Any voter covered by this section shall be entitled 
and enabled to vote in such manner as may be prescribed by rules and regula- 
tions promulgated by the chief election officer; provided that any voter who by 
reason of physical disability is unable to mark his ballot shall be authorized to 
receive assistance in marking thereof. 


(1) Any voter competent to vote at any election shall be allowed to vote 
under this section if he falls in the following categories: 


(A) Confined in any hospital; 


(B) Confined in any public institution for the care of indigents or 
aged persons; or 


(C) Confined in any leprosy institution or settlement located on the 
same island in which the person is registered to vote, or if the per- 
son is registered to vote in the county of Kalawao, and due to 
physical ailments or infirmities is unable to attend the polls. 


(2) Any voter who is confined to his home by reason of illness or physical 
disability which will prevent him from attending the polls or who by 
reason of any religious belief, ruling, doctrine or standard will be pre- 
vented from attending the polls. 
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CHAPTER 16 
VOTING SYSTEMS 
PART I. GENERAL PROVISIONS 


§16-1 Voting systems authorized. The chief election officer may adopt, 
experiment with, or abandon any voting system authorized under this chapter 
or to be authorized by the legislature. These systems shall include, but not be 
limited to voting machines, paper ballots, and electronic voting systems. All 
voting systems approved by the chief election officer under this chapter are au- 
thorized for use in all elections for voting, registering, and counting votes cast 
at the election. 

Voting systems of different kinds may, at the discretion of the chief elec- 
tion officer, be adopted for different precincts within the same district. The 
chief election officer may provide for the experimental use at any election, in 
one or more precincts, of a voting system without a formal adoption thereof 
and its use at the election shall be as valid for all purposes as if it had been per- 
manently adopted; provided that if a voting machine is used experimentally 
under this paragraph it need not meet the requirements of section 16-12. 


§16-2 Voting system requirements. All voting systems adopted under this 
chapter by the chief election officer or the legislature shall satisfy the followin 
requirements: 7 

(1) It shall secure to the voter secrecy in the act of voting; 


(2) It shall provide for voting for all candidates of as many political par- 
ties as may make nominations, nonpartisans, and for or against as 
many questions as are submitted; 


(3) It shall correctly register or record and accurately count all votes cast 
for any and all persons, and for or against any and all questions. 


PART I. VOTING MACHINES 


§16-11 Definitions. A “voting machine” system shall be a means of elec- 
trically, mechanically, or electronically recording and counting votes upon be- 
ing cast. 

“Protective counter” shall mean a separate counter built into the voting 
machine which cannot be reset, which records the total movement of the oper- 
ating lever. 


§16-12 Voting machines; requirements. No voting machines shall be in- 
stalled for use in any election in the State unless it shall satisfy the following re- 
quirements: 

(1) It shall permit the voter to vote for as many persons for an office as he 

is lawfully entitled to vote for, but no more; 


(2) It shall prevent the voter from voting for the same persons more than 
once for the same office; 
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(3) It shall permit the voter to vote for or against any question he may 
have the right to vote on, but no other; 


(4) It shall be so equipped that the election officials can lock out all rows 
except those of the voters’ party or nonpartisans, or the board of edu- 
cation as provided in section 13-3, by a single adjustment on the out- 
side of the machine; 


(5) It shall be provided with a protective counter or protective device 
whereby any operation of the machine before or after the election will 
be detected; 


(6) It shall be provided with a counter which shall show at all times dur- 
ing an election how many persons have voted; 


(7) It shall be provided with a mechanical model, illustrating the manner 
of voting on the machine, suitable for the instruction of voters. 


PART Il. PAPER BALLOTS 


§16-21 Definition. A paper ballot system shall be a means of recording 
votes which are counted manually. 


— §16-22 Marking. The method of marking a paper ballot shall be pre- 
scribed by the chief election officer by rules and regulations promulgated in ac- 
cordance with chapter 91. He shall prescribe a uniform method of marking the 
ballots in all precincts in a county and for absentee voting by paper ballot. 


§16-23 Folding ballot; voting. Before delivering a ballot to a voter, the 
election inspector shall fold it in the manner prescribed by the clerk of the sev- 
eral counties, so as to conceal the contents thereof. Upon receiving the folded 
ballot the voter shall proceed into one of the voting booths provided for the 
purpose, and shall mark his ballot in the manner prescribed by section 16-22. 


He shall then refold the ballot in the same folds as it was in when handed 
to him by the chairman of inspectors, and shall, without delay and without 
showing or in any way displaying the contents of the ballot to anyone except as 
provided in section 11-139, leave the booth and deliver the folded ballot to the 
election inspector in charge of the ballot boxes. The inspector shall not open or 
unfold the ballot, but shall examine the ends of the ballot sufficiently to be sat- 
isfied that there is but one ballot enfolded, whereupon the ballot shall be imme- 
diately dropped into the proper box by the inspector. 


No ballot enclosed in an envelope or wrapper of any kind shall be re- 
ceived or counted. 


§16-24 Count, public. Insofar as the limits of the room in which the voting 
takes place reasonably allow, no person shall be prevented from attending the 
counting of the ballots on election day, unless it is necessary to preserve the 
peace. 
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§16-25 Order and method of counting. Each ballot shall be counted and 
finished as to all the candidates thereon before counting a second and subse- 
quent ballots. Except as provided in section 11-71, the ballots shall be counted 
by teams in the following manner only: by one inspector or clerk announcing 
the vote in a loud clear voice, one inspector or clerk tallying the vote, one in- 
spector or clerk watching the inspector announcing the vote and one inspector 
or clerk watching the inspector tallying the vote. The election officer doing the 
announcing or tallying and the election officer watching him shall not be of the 
same political party. 


§16-26 Questionable ballots. A ballot shall be questionable if: 
(1) A ballot contains any mark or symbol whereby it can be identified, or 
any mark or symbol contrary to the provisions of law; or 


(2) Two or more ballots are found in the ballot box so folded together as 
to make it clearly evident that more than one ballot was put in by one 
person, the ballots shall be set aside as provided below. 


Each ballot which is held to be questionable shall be endorsed on the 
back by the chairman of inspectors with his name or initials, and the word 
“questionable”. All questionable ballots shall be set aside uncounted and dis- 
posed of as provided for ballots in section 11-154. | 


§16-27 Number of blank and questionable ballots; record of. In addition to 
the count of the valid ballots, the election inspectors shall, as to each separate 
official ballot, also determine and record the number of totally blank ballots 
and the number of questionable ballots. 


§16-28 Declaration of results. When the election inspectors have ascer- 
tained the number of votes given for each candidate they shall make public 
declaration of the whole number of votes cast, the names of the persons voted 
for, and the number of votes for each person. 


§16-29 Tally sheets. The tally sheets used in counting the ballots cast 
shall be marked and handled in a secure fashion prescribed in rules and regula- 
tions promulgated by the chief election officer in accordance with chapter 91. 


PART IV. ELECTRONIC VOTING 


§16-41 Definition. An electronic voting system shall be a means of re- 
cording votes which are counted by automatic tabulating equipment. 


§16-42 Electronic voting requirements. When used at primary elections, 
the automatic tabulating equipment of the electronic voting system shall count 
only votes for the candidates of one party, or nonpartisans, or the board of ed- 
ucation as provided in section 13-3. In all elections the equipment shall reject 
all votes for an office when the number of votes therefor exceeds the number 
which the voter is entitled to cast. 


§16-43 Ballot or ballot card handling. In every case where the ballots or 
ballot cards are handled by election officials, from the time the ballots or ballot 
cards are delivered to the several precincts to the time they are returned to the 
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chief election officer or county clerk in county elections for disposition upon 
completion of the tabulation, they shall be handled in the presence of not less 
than two election officials. These officials shall be assigned in accordance with 
sections 11-71 and 11-72. 


§16-44 Counting centers. The chief election officer or county clerk in 
county elections shall designate official observers to be present at the counting 
center or centers during the counting of electronic ballot cards. These official 
observers shall be chosen as follows: 

(1) No less than one official observer designated by each political party; 


(2) No less than one official observer designated by the majority of all 
nonpartisan candidates, if any; 


(3) No less than one official observer designated by the various news me- 
dia; 

(4) Interested persons not connected with any party or candidate may be 
designated as official observers. The chief election officer in state 
elections, the county clerk in county elections, and the chief election 
officer and county clerk in combined elections shall designate such 
interested persons; and 


(5) Such additional official observers as space and facilities permit. 


The chief election officer or county clerk shall give all official observers 
reasonable notice of the time of and place where counting of the ballots shall 
be held. No person shall be permitted in the counting center without the writ- 
ten authorization of the chief election officer or county clerk. 


CHAPTER 17 
VACANCIES 


§17-1 United States Senator. When a vacancy occurs in the office of 
United States Senator the vacancy shall be filled for the unexpired term at the 
following state general election, provided that the vacancy occurs not less than 
sixty days prior to the date of the primary for nominating candidates to be 
voted for at the election; otherwise at the state general election next following. 
The chief election officer shall issue a proclamation designating the election for 
filling vacancy. Pending the election the governor shall make a temporary ap- 
pointment to fill the vacancy and the person so appointed shall serve until the 
election and qualification of the person duly elected to fill the vacancy and 
shall be a registered member of the same political party as the senator causing 
the vacancy. All candidates for the unexpired term shall be nominated and 
elected in accordance with this title. 


§17-2 United States Representative. When a vacancy occurs in the repre- 
sentation of this State in the United States House of Representatives, the chief 
election officer shall issue a proclamation for an election to fill the vacancy un- 
less the unexpired term is for less than six months. The proclamation shall be 
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issued not less than sixty days before the election to fill the vacancy and shall 
contain the date, time, and places where the special election is to be held, the 
time within which nomination papers shall be filed, the time for transmitting to 
county clerks the notice designating the offices for which candidates are to be 
elected, the time for transmitting to county clerks lists of candidates to be 
voted for at the special election and such other matters as provided for in sec- 
tion 11-9] and which are not inconsistent with this section. The special election 
shall be conducted and the results ascertained so far as practicable, in accor- 
dance with this title. 


§17-3 State senator. Whenever any vacancy in the membership of the 
state senate occurs, the term of which ends at the next succeeding general elec- 
tion, the governor shall make an appointment to fill the vacancy for the unex- > 
pired term and the appointee shall be of the same political party as the person 
he succeeds. 


In the case of a vacancy, the term of which does not end at the next suc- 
ceeding general election: 


(1) If it occurs ten days or more prior to the close of filing for the next 
succeeding primary election, the vacancy shall be filled for the unex- 
pired term at the next succeeding general election. The chief election 
officer shall issue a proclamation designating the election for filling 
the vacancy. All candidates for the unexpired term shall be nomi- 
nated and elected in accordance with this title. Pending the election 
the governor shall make a temporary appointment to fill the vacancy 
and the person so appointed shall serve until the election of the per- 
son duly elected to fill the vacancy. The appointee shall be of the 
same political party as the person he succeeds. 


(2) If it occurs less than ten days prior to the close of filing for the next 
succeeding primary but ten or more days prior to the next succeeding 
general election, the vacancy shall be filled for the unexpired term at 
the next succeeding general election. The chief election officer shall 
issue a proclamation designating the election for filling the vacancy. 
All candidates for the unexpired senate term shall be nominated by 
the county committees of the parties and elected in accordance with 
this title. Pending the election the governor shall make a temporary 
appointment to fill the vacancy and the person so appointed shall 
serve until the election of the person duly elected to fill such vacancy. 
The appointee shall be of the same political party as the person he 
succeeds. | | 


(3) If it occurs less than ten days prior to the next succeeding general 
election, the governor shall make an appointment to fill the vacancy 
for the unexpired term and the appointee shall be of the same politi- 
cal party as the person he succeeds. 
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§17-4 State representatives. Whenever any vacancy in the membership of 
the state house of representatives occurs, the governor shall make an appoint- 
ment to fill the vacancy for the unexpired term and the appointee shall be of 
the same political party as the person he succeeds. 


CHAPTER 18 
DISTRICTING 


§18-1 Congressional districts: reapportionment. The congressional dis- 
tricts and the number of members to be elected from each shall be as follows: 

First congressional district: the eleventh through the seventeenth repre- 
sentative districts and precincts 7 and 13 of the tenth representative district, 
one representative to the Congress of the United States. 

Second congressional district: The first through the ninth representative 
districts, the eighteenth representative district and precincts 1 through 6, 8 
through 12, and 14 through 19 of the tenth representative district, one represen- 
tative to the Congress of the United States. 


CHAPTER 19 
ELECTION OFFENSE 


§19-1 Classes of offenses. Except as otherwise provided, offenses against 
the election laws contained in this title are divided into two classes: “election 
frauds” and “misdemeanors’’. 


§19-2 Perjury. Any person who, knowing that he is not entitled to register 
or to vote, registers or votes, shall be guilty of perjury; and any person taking 
any oath in this title prescribed or authorized to be administered and wilfully 
making oath to any false statement of fact, or wilfully making a false answer to 
any question put to him thereunder, shall be guilty of perjury. 


§19-3 Election frauds. The following persons shall be deemed guilty of an 

election fraud: 

(1) Every person who, directly or indirectly, personally or through an- 
other, gives, procures, or lends, or agrees or offers to give, procure, or 
lend, or who endeavors to procure, any money or office or place of 
employment or valuable consideration to or for any elector, or to or 
for any person for an elector, or to or for any person in order to in- 
duce any elector to vote or refrain from voting, or to vote or refrain 
from voting for any particular person or party, or who does any such 
act on account of any person having voted or refrained from voting 
for any particular person at any election. 


(2) Every person who advances or pays, or causes to be paid, any money 
to, or to the use of, any other person, with the intent that the money, 
or any part thereof, shall be expended in bribery at any election, or 
for any purpose connected with or incidental to any election; or who 
knowingly pays or causes to be paid any money to any person in the 
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discharge or repayment of any money wholly or partly expended in 
bribery at any election, or for any purpose connected with or inciden- 
tal to any election. 


(3) Every elector who, before, during or after any election, directly or in- 
directly, personally or through another, receives, agrees, or contracts 
for any money, gift, loan, or valuable consideration, office, place, or 
employment for himself or any other person for voting or agreeing to 
vote, or for refraining to vote or agreeing to refrain from voting, or for 
voting or refraining to vote for any particular person or party. 


(4) Every person who, directly or indirectly, personally or through an- 
other, makes use of, or threatens to make use of, any force, violence, 
or restraint; or inflicts or threatens to inflict any injury, damage, or 
loss in any manner, or in any way practices intimidation upon or 
against any person in order to induce or compel the person to vote or 
refrain from voting, or to vote or refrain from voting for any particu- 
lar person or party, at any election, or on account of the person hav- 
ing voted or refrained from voting, or voted or refrained from voting 
for any particular person or party; or who by abduction, distress, or 
any device or contrivance impedes, prevents, or otherwise interferes 
with the free exercise of the elective franchise. 


(5) Every person who, at any election, votes or attempts to vote in the 
name of any other person, living or dead, or in some fictitious name, 
or who, having once voted, votes or attempts to vote again, or know- 
ingly gives or attempts to give more than one ballot for the same of- 
fice at one time of voting. 


(6) Every person who, before or during an election, knowingly publishes 
a false statement of the withdrawal of any candidate at the election. 


(7) Every person who induces or procures any person to withdraw from 
being a candidate at an election in consideration of any payment or 
gift or valuable consideration; or of any threat; and every candidate 
who withdraws from being a candidate in pursuance of such induce- 
ment or procurement. 


(8) Every public officer by law required to do or perform any act or thing 
with reference to any of the provisions in any law concerning elec- 
tions contained, who wilfully fails, neglects, or refuses to do or per- 
form the same, or who wilfully performs it in such a way as to hinder 
the objects thereof, or who is guilty of any wilful violation of any of 
the provisions thereof. 


(9) Any person wilfully tampering or attempting to tamper with, disar- 
range, deface, or impair in any manner whatsoever, or destroy any 
voting machine while the same is in use at any election, or who, after 
the machine is locked in order to preserve the registration or record of 
any election made by the same, tampers or attempts to tamper with 
any voting machine. 
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§19-4 Penalties; disqualification for, removal from office; reports of con- 
victions to chief election officer. Every person found guilty of an election fraud 
shall be fined not less than $100 nor more than $1,000, or imprisoned at hard 
labor not more than two years, or both. Besides the punishment, the person 
shall be disqualified from voting and from being elected to, holding or occupy- 
ing any office, elective or appointive. If the person so convicted holds any of- 
fice, either elective or appointive, at the time of the conviction, the office shall 
at once and without mention in the sentence or other proceeding be vacated by 
the conviction. The judge or magistrate before whom the conviction is had 
shall immediately transmit to the chief election officer and to the respective 
county clerks the name of the person, the offense of which he has been con- | 
victed and the sentence of the court. 


§19-5 Contributions by corporations; unlawful. Any corporation violating 
section 11-194 by contribution of corporate funds shall upon conviction be 
fined in a sum ten times the amount of the contribution made, but in no case to 
be less than $1,000. Any corporation officer violating section 11-194 by contri- 
bution of corporate funds shall upon conviction be fined in a sum ten times the 
amount of the contribution made, but in no case less than $1,000, or impris- 
oned for not more than four years, or both. 


§19-6 Misdemeanors. The following persons shall be guilty of a misde- 

meanor: 

(1) Any person who offers any bribe or makes any promise of gain, or 
with knowledge of the same permits any person to offer any bribe or 
make any promise of gain for his benefit, to any voter to induce him 
to sign a nomination paper, and any person who accepts any bribe or 
promise of gain of any kind as consideration for signing the same, 
whether the bribe or promise of gain be offered or accepted before or 
after the signing. 


(2) Any person who wilfully tears down or destroys or defaces any elec- 
tion proclamation or any poster or notice or list of voters or card of 
instructions or specimen ballot, issued or posted by authority of law. 


(3) Any person printing or duplicating or causing to be printed or dupli- 
cated any ballot, conforming as to the size, weight, shape, thickness, 
or color, to the official ballot so that it could be cast or counted as an 
official ballot in an election. 


(4) Every person who is disorderly or creates a disturbance whereby any 
meeting of the election inspectors or the board of registration of vot- 
ers during an election is disturbed or interfered with; or whereby any 
person who intends to be lawfully present at any meeting or election 
is prevented from attending; or who causes any disturbance at any 
election; and every person assisting or aiding or abetting any disturb- 
ance. 


(5) Every person who, either in person or through another, in any manner 
breaks up or prevents, or endeavors to break up or prevent, the hold- 
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ing of any meeting of the board of registration of voters, or in any 
manner breaks up or prevents, or endeavors to break up or prevent, 
the holding of any election. 


(6) Any person, other than those designated by section 11-132, who re- 
mains or loiters within the area set aside for voting as set forth in sec- 
tion 11-132 during the time appointed for voting. 


(7) Any person, including candidates carrying on any campaign activities 
within the area described in section 11-132 on the day on which an 
election is being held for the purpose of influencing votes. Campaign 
activities shall include but not be restricted to the following: 


(A) The distribution, circulation, posting, or staking of campaign 
cards, pamphlets, and other literature; 


(B) The use of public address systems and other public communica- 
tion media; 


(C) The use of motor caravans or parades; 


(D) The use of entertainment troupes or the free distribution of goods 
and services. 


The “day of election” as used in this paragraph shall commence at 
midnight of the day before the polls are opened and shall end with the 
closing of the polls. 


(8) Any person who opens a reply envelope containing an absentee ballot 
voted under chapter 15 other than those authorized to do so under 
chapter I5. 


(9) Any voter who makes any false statement in any affidavit required for 
absentee voting under chapter 15. 


(10) Every person who, being a candidate for election, or an agent of any 
candidate, or a member of any committee acting for or on behalf of 
any candidate, or in charge of any committee or political party to 
which money is contributed during an election or which spends 
money in any election, fails to file the statement of expenses or of lack 
of expenses, as required by law. 


(11) Any person making any anonymous contribution to any candidate, 
party, or committee as defined in section 11-191, or any candidate, 
party, or committee receiving any such contribution or entering any 
contribution falsely in his accounts. 


(12) Any unauthorized person found in possession of any voting machine 
or keys thereof. 


(13) Every person who wilfully violates or fails to obey any of the provi- 
sions of law, punishment for which is not otherwise in this chapter 
specially provided for. 
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§19-7 Penalty. Any person convicted of a misdemeanor under this chap- 
ter shall be fined not more than $500 or imprisoned not more than six months, 
or both. 


§19-8 Other offenses; penalties. Any violation of this section shall result 
in a fine of not less than $50 nor more than $300: 


(1) Any person, business, or corporation violating section 11-192 by pub- 
lishing, showing, broadcasting, or circulating political advertisements 
or literature without stating the name and address of the person, com- 
mittee, or party who paid for such advertisement or literature. 


(2) Any person, business, or corporation who refuses an employee the 
privileges conferred by section 11-95, or subjects an employee to a 
penalty or deduction of wages because of the exercise of the privi- 
leges, or who directly or indirectly violates section 11-95. 


§19-9 Other prosecutions. Any person in any way violating any of the 
provisions of this chapter may also be prosecuted for the violation of any other 
law, rule, or regulation existing at the time of violation. 


SECTION 3. Chapters 11, 12, 13, 14, 15, 16, 17, 18, 63, Part HI of Chap- 
ter 70, Sections 46-21, 296-3, 296-4, and the first paragraph of Section 296-5 of 
the Hawaii Revised Statutes, and Section 2 of Act 42, 1968 Session Laws are re- 
pealed. 


SECTION 4. All acts passed during this regular session 1970, whether 
enacted before or after the passage of this Act shall be amended to conform to 
this Act, unless such acts specifically provide to the contrary. 


SECTION 5. If any provision of this Act, or application thereof to any 
person or circumstance is held invalid, the invalidity does not affect other pro- 
visions or applications of the Act which can be given effect without the invalid 
provision or application, and to this end the provisions of this Act are severa- 
ble. 


SECTION 6. This Act shall take effect upon its approval; provided that 
the provisions in Section 2 of the Act requiring the filing of itemized statements 
of contributions in “Sec. 11-193” and the escheat of anonymous contributions 
in “Sec. 11-195” shall take effect on January 1, 1971. 

(Approved May 28, 1970.) 


ACT 27 — §.B.NO. 391 


A Bill for an Act Relating to Applications and Questionnaires Relating to Pub- 
lic Employment. 


Be It Enacted by the Legislature of the State of Hawaii: 
SECTION 1. The Hawaii Revised Statutes is amended by adding a new 


section to be appropriately designated and to read as follows: 
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“Sec. . Arrest record. No applicant for employment by the State or 
any political subdivision or agency thereof shall be required to answer, either 
orally or in writing, as a condition precedent to employment, whether or not he 
has been arrested; provided that this shall not preclude any question concern- 
ing any conviction of a crime or the arrest and other circumstances pertaining 
to the conviction.” 


SECTION 2. This Act shall take effect on January 1, 1971. 
(Approved May 28, 1970.) 


ACT 28 S. B. NO. 1168-70 


A Bill for an Act Relating to Endless Chain Schemes. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 480, Hawaii Revised Statutes, is amended by add- 
ing a new section to be appropriately numbered and to read: 


“Sec. 480- . Endless chain schemes. A person engages in an unfair me- 
thod of competition and an unfair or deceptive act or practice within the mean- 
ing of section 480-2 when, in the conduct of any trade or commerce, he con- 
trives, prepares, sets up, proposes, or operates any endless chain scheme. As 
used in this section, an endless chain scheme means any scheme for the dis- 
posal or distribution of property whereby a participant pays a valuable consid- 
eration for the chance to receive compensation for introducing one or more ad- 
ditional persons into participation in the scheme, or for the chance to receive 
compensation when a person introduced by the participant introduces a new 
participant. Compensation, as used in this section, does not mean or include 
payments based upon sales made to persons who are not participants in the 
scheme and who are not purchasing in order to participate in the scheme.” 


SECTION 2. This Act shall take effect upon its approval. 
(Approved May 28, 1970.) 


ACT 29 S. B. NO. 1200-70 


A Bill for an Act Relating to Tax Assessments of Golf Courses. 
Be It Enacted by the Legislature of the State of Hawau: 


SECTION 1. Purpose. This Act will change the real property tax assess- 
ment dates of golf courses to a fiscal year basis to provide uniformity in the real 
property tax due dates. 


SECTION 2. Section 1, Act 150, Session Laws of Hawaii 1969, is 
amended by amending paragraph “(4)” of section 246- of the new section 
added thereunder, relating to conditions precedent to special assessment of 
land as golf course, to read: 

“(4) The director of taxation shall prescribe the form of the petition. The 

petition shall be filed by March 1 of any tax year and shall be ap- 
proved or disapproved by June 15 of such year. If approved, the as- 
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sessment based upon the use requested in the dedication shall be ef- 
fective on July 1 of the succeeding tax year.” 


SECTION 3. Material to be repealed is bracketed. New material is un- 
derscored. In printing this Act, the revisor of statutes need not include the 
brackets, the bracketed material, or the underscoring.* 


SECTION 4. This Act shall take effect upon its approval. 
(Approved May 28, 1970.) | 


ACT 30 | H. B. NO. 1224 


A Bill for an Act Relating to Dental Hygienist. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 447-3, Hawaii Revised Statutes, is amended to read 
as follows: | 


“Employment of and practice by dental hygienists. Any licensed dentist, 
legally incorporated eleemosynary dental dispensary or infirmary, private 
school, or welfare center, the State or any county, may employ licensed dental 
hygienists. Clinical dental hygiene may be practiced by a licensed dental hy- 
gienist. The practice of clinical dental hygiene is defined as the removal of hard 
and soft deposits and stains from the portion of the crown and root surfaces to 
the depth of the gingival sulcus, polishing natural and restored surfaces of 
teeth, the application of preventive chemical agents to the coronal surfaces of 
teeth, which chemical agents have been approved by the board of dental exam- 
iners, and may use such mouth washes as are approved by the board, but shall 
not perform any repair work or the preparation thereof, or any other operation 
on the teeth or tissues of the mouth; provided, that nothing herein shall pro- 
hibit a dental hygienist from using or applying topically any chemical agent 
which has been approved in writing by the department of health for any of the 
purposes set forth in part V of chapter 321, entitled ‘Dental Health’, and other 
procedures delegated by the dentist in accordance with the rules and regula- 
tions of the board of dental examiners. He may operate in the office of any li- 
censed dentist, or legally incorporated eleemosynary dental dispensary or infir- 
mary, private school, or welfare center, or in any building owned or occupied 
by the State or any county, but only under the aforesaid employment and un- 
der the direct or general supervision of a licensed dentist; provided, that in the 
private practice of dentistry, the hygienist shall be under the direct and contin- 
uous supervision and inspection of a licensed dentist.” 


SECTION 2. Statutory material to be repealed is bracketed. New mate- 
rial is underscored. In printing this Act, the revisor of statutes need not include 
the brackets, the bracketed material, or the underscoring.* 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May 28, 1970.) 
* Edited accordingly 
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ACT 31 H. B. NO. 1601-70 


A Bill for an Act Relating to Decedent’s Estates. 
Be It Enacted by the Legislature of the State of Hawai: 


SECTION 1. Section 533-1, 533-2 and 533-16, Hawaii Revised Statutes, 
are amended to read as follows: 


“Section 533-1. Dower. Every woman shall be endowed of one-third part 
of all the lands owned by her husband at any time during marriage, in fee sim- 
ple, in freehold, or in leasehold, unless she is lawfully barred thereof. She shall 
also be entitled, by way of dower, to an absolute property in the one-third part 
of all his remaining property owned by him at the date of his death, after the 
payment of all his just debts. The interests to which the wife is entitled in accor- 
dance with this section in the husband’s real and personal property shall not 
apply to, and nothing in this section shall be deemed to give to the wife any in- 
terest in, the husband’s interest in community property, real or personal.” 


“Section 533-2. Election in case of exchanged lands. If a husband seised 
of lands in fee simple, in freehold, or in leasehold, exchanges them for other 
such lands, his widow shall not have dower to both, but shall make her election 
to be endowed of the lands given, or of those taken in exchange, within six 
months after the death of her husband. If the election is not made, she shall 
take her dower of the lands received in exchange.” 


“Section 533-16. Curtesy; election between curtesy and will. In case the 
wife dies first and intestate, then except as in this section provided, her prop- 
erty shall immediately descend to her heirs, but shall be in all cases, whether 
she die testate or intestate, subject to a life interest in the husband in one-third 
of the wife’s lands owned by her in fee simple, in freehold, or in leasehold, at 
the date of her death. The husband shall also, whether the wife die testate or in- 
testate, be entitled, by way of curtesy to an absolute property in the one-third 
part of it all the wife’s remaining property owned by her at the date of her 
death, after the payment of all her just debts. During the life of the wife the 
husband shall have no curtesy right inchoate or otherwise in the wife’s prop- 
erty. If any provisions are made for the widower in the will of his wife, he shall 
be subject to the same requirements with respect to election between his cur- 
tesy and the provisions of the will, or taking under both, as is a widow in simi- 
lar circumstances under sections 533-14 and 533-15. 


No husband who has, for one year or upwards, previous to the death of 
his wife, wilfully and utterly deserted his wife, or wilfully neglected or refused 
to provide suitable maintenance for his wife, shall be entitled to any right or in- 
terest in his wife’s property by way of curtesy. 

The interests to which the husband is entitled in accordance with this sec- 
tion in the wife’s real and personal property shall not apply to, and nothing in 
this section shall be deemed to give the husband any interest in, the wife’s in- 
terest in community property, real or personal.” 
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SECTION 2. Material to be repealed is bracketed. New material is un- 
derscored. In printing this Act, the revisor of statutes need not include the 
- brackets, the bracketed material, or the underscoring.* 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May 28, 1970.) 


ACT 32 W. B. NO. 1907-70 — 


A Bill for an Act Relating to Medicine and Surgery. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 453-3, Hawaii Revised Statutes, is amended to read 
as follows: 


“Sec. 453-3 Limited and temporary licenses. The board of medical exam- 
iners shall issue a limited and temporary license to an applicant who has not 
met the residency requirement under section 453-4(2), who has not been exam- 
ined as required by section 453-4, and against whom no disciplinary proceed- 
ings are pending in any state or territory, if the applicant is otherwise qualified 
to be examined, and upon determination that: 

(1) There is an absence or a shortage of licensed physicians in a particu- 
lar locality, and that the applicant has been duly licensed as a physi- 
cian by written examination under the laws of another state or terri- 
tory of the United States. A limited and temporary license issued 
hereunder shall permit the practice of medicine and surgery by the 
applicant only in the particular locality, and no other, as shall be set 
forth in the license issued to him. The license shall be valid only for a 
period of eighteen months from the date of issuance; or 


(2) The applicant is to be employed by an agency or department of the 
state or county government, and that the applicant has been duly li- 
censed as a physician by written examination under the laws of an- 
other state or territory of the United States. A limited and temporary 
license issued hereunder shall only be valid for the practice of medi- 
cine and surgery while the applicant is in the employ of such govern- 
mental agency or department and in no case shall be used to provide 
private patient care for a fee. A license issued under this subpara- 
graph may be renewed from year to year; or : 


(3) The applicant would practice medicine and surgery only while under 
the direction of a physician regularly licensed in the State other than 
as permitted by this section, and that the applicant intends to take the 

_ regular licensing examination conducted by the board within the next 

eighteen months. In no case shall a limited and temporary license is- 

_ sued hereunder be valid for more than a period of eighteen months 
from the date of issuance; or 


(4) The applicant has been appointed as an intern or accepted for spe- 
cialty or resident training in a hospital approved by the board, and 
that the applicant shall be limited in the practice of medicine and sur- 
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gery to the extent required by the duties of his position or by his pro- 
gram of training while at the hospital. A limited and temporary li- 
cense hereunder shall be issued without regard to the requirement of 
section 453-4(5) relative to internship. The license shall be valid dur- 
ing the period in which the applicant remains as intern or a resident in 
training, and may be renewed from year to year during the period; or 


(5) A public emergency exists, and that the applicant has been duly li- 
censed as a physician by written examination under the laws of an- 
other state or territory of the United States. A limited and temporary 
license issued hereunder shall only be valid for the period of such 
public emergency. 


Nothing herein requires the registration or licensing hereunder of nurses, 
or other similar persons, acting under the direction and control of a licensed 
physician.” 


SECTION 2. Material to be repealed is bracketed. New material is un- 
derscored. In printing this Act, the revisor of statutes need not include the 
brackets, the bracketed material, or the underscoring.* 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May 28, 1970.) 


ACT 33 H. B. NO. 2151-70 


A Bill for an Act Relating to Energy Corridors. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Findings and declaration of necessity. The legislature finds 
and declares that: (1) there is a critical problem in establishing convenient and 
economical means for transporting fuels and other sources of energy from the 
places of manufacture or storage to distribution areas within the State of Ha- 
waii or the places of consumption; (2) there would be a maximization of the 
use of available lands if a state agency were to be authorized to acquire, hold 
and manage energy corridors consisting of lands or interest therein, thereby 
controlling the use thereof; (3) competition would be fostered and thereby a re- 
duction in cost to consumers would be realized if the State could make avail- 
able energy corridors as the location for the facilities necessary for the trans- 
portation of sources of energy; (4) the department of transportation is the 
agency of the State best able to manage and control the energy corridors. The 
legislature also finds that the acquisition of private property for the aforemen- 
tioned purposes is necessary, and that such acquisition is for a public use. 


SECTION 2. Authorization. The department of transportation shall es- 
tablish, maintain, operate, manage and control energy corridors throughout 
the state for the purpose of maximizing the utilization of lands available for use 
in connection with transporting by pipeline or other means, sources of energy 
including but not limited to oil, its derivatives and natural gas; provided, how- 
ever, that the utilization of such energy corridors shall be permissive and not 
mandatory. 
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SECTION 3. Acquisition of lands. The director of transportation in the 
name of the State and subject to the approval of the governor may for the pur- 
poses of this Act acquire, by purchase or eminent domain, private property in 
fee simple, or any lesser interest therein, including leases, all property neces- 
sary for the establishment, maintenance, operation, management and control 
of energy corridors. 


SECTION 4. Disposition. The director of transportation may dispose of 
any interests in the lands acquired for the purposes of this Act by lease or li- 
cense or by the grant of easements to any person who is engaged in the busi- 
ness of furnishing or delivering sources of energy, in bulk. 


SECTION 5. This Act shall take effect upon its approval. 
(Approved May 28, 1970.) - 


ACT 34 S. B. NO. 1203-70 


A Bill for an Act Relating to the Voluntary Admission of Adults to Waimano 
Training School and Hospital and Amending Chapter 333, Hawaii Re- 
vised Statutes. 


Be It Enacted by the Legislature of the State of Hawau: 


SECTION 1. Chapter 333, Hawaii Revised Statutes, is hereby amended 
by adding a new section to read: 


“Section 333- . Voluntary admission of adults. Upon the written applica- 
tion of a parent or guardian or other person or agency having custody, the di- 
rector of health may permit the voluntary admission to Waimano Training 
School and Hospital of any adult who comes within sections 333-24 and 333- 
25, and on whose behalf an application for commitment under this part has 
been filed; provided that no such adult shall be entitled as a matter of right to 
be admitted or to remain at the Waimano Training School and Hospital. 

No adult admitted under this section shall be detained at the Waimano 
Training School and Hospital for a period of more than sixty days. The period 
of sixty days may be extended for not more than an additional thirty days by a 
circuit judge having jurisdiction to order commitments upon the judge’s find- 
ing that the extension is for the best interests of the adult. 

Admission under this section shall be subject to such reasonable condi- 
tions and regulations as may be established by the director.” 


SECTION 2. This Act shall take effect upon its approval. 
(Approved June 1, 1970.) 


ACT 35 H. B. NO. 894 


A Bill for an Act Relating to County Boards of Zoning Appeals. 
Be It Enacted by the Legislature of the State of Hawai: 


SECTION 1. The Hawaii Revised Statutes is amended by adding a sec- 
tion to be appropriately numbered and to read as follows: 
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“Sec. - . County boards of zoning appeals; members. In every county 
with a population of more than 100,000 persons, the board of zoning appeals 
shall consist of five members.” 


SECTION 2. This Act shall take effect upon its approval. 
(Approved June 4, 1970.) 


ACT 36 H. B. NO. 1439-70 


A Bill for an Act Relating to Government Officials and Employees to be Citi- 
zens and Residents. | 


Be It Enacted by the Legislature of the State of Hawau: 


SECTION 1. Section 78-1(f), Hawaii Revised Statutes, is amended to 
read: 
“(f) The requirement of subsection (a) of three years’ residence shall not 
apply to any citizen of the United States who: | 
(1) Was a resident of the State immediately before attending a school in 
another state and returned to the State within three years after termi- 
nation of his education; or 


(2) Was a female resident of the State immediately before attending a 
school in another state, was married to a nonresident of the State 
while attending school and returned to the State within three years 
after termination of her education; or 


(3) Is a female resident who marries a nonresident and continues to re- 
side in the State; or 


(4) Was a resident of the State for at least three years before establishing 
residence in another state and who re-establishes residence in the 
State.” 


SECTION 2. If any provision of this Act, or the application thereof to 
any person or circumstance is held invalid, the invalidity does not affect other 
provisions or applications of the Act which can be given effect without the in- 
valid provision or application, and to this end the provisions of this Act are se- 
verable. 


SECTION 3. Material to be repealed is bracketed. New material is un- 
derscored. In printing this Act, the revisor of statutes need not include the 
brackets, the bracketed material, or the underscoring.* 


SECTION 4. This Act shall take effect upon its approval. 
(Approved June 4, 1970.) 


ACT 37 S. B. NO. 1177-70 


A Bill for an Act Relating to Income Tax. 


Be It Enacted by the Legislature of the State of Hawau: 
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SECTION 1. Purpose. The purpose of this Act is to conform the provi- 
sions of section 235-62, Hawaii Revised Statutes, with the amendments made 
by Act 19, Session Laws of Hawaii 1966, so that all monthly returns will have a 
common due date. 


SECTION 2. Section 235-62, Hawaii Revised Statutes is amended by de- 
leting the word “twentieth” appearing in the fifth sentence thereof and substi- 
tuting the word “last” therefor. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 4, 1970.) 


ACT 38 S. B. NO. 1228-70 


A Bill for an Act Relating to Schools. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 297-1, Hawaii Revised Statutes, is amended to 
read: 


“Sec. 297-1. Definition, school. For the purpose of this part the word 
‘school’ includes every academic and noncollege type of school, whether under 
governmental supervision or otherwise, except sabbath schools which convene 
once each week.” . 


SECTION 2. Section 298-1, Hawaii Revised Statutes, is amended to 
read: 


“Sec. 298-1. Public, private schools. All academic and noncollege type 
schools established and maintained by the department of education in accor- 
dance with law are public schools. All other academic and noncollege type 
schools established and conducted in compliance with law are private schools, 
irrespective of the hours during which the sessions take place.” 


SECTION 3. New material is underscored. In printing this Act, the revi- 
sor of statutes need not included the underscoring.* 


SECTION 4. This Act shall take effect upon its approval. 
(Approved June 4, 1970.) . 


ACT 39 S. B. NO. 1239-70 


A Bill for an Act Relating to Hog Cholera Eradication Program. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The first paragraph of section 142-23.1 of the Hawaii Re- 
vised Statutes is amended to read as follows: 


“Sec. 142-23.1 Hog cholera eradication; indemnity. When swine are de- 
stroyed. by the State veterinarian as being infected with hog cholera, or when 
non-infected swine are ordered destroyed to depopulate an infected herd in ac- 
cordance with. procedures adopted in the national hog cholera eradication pro- 
gram, the department of agriculture may indemnify the owners of such swine; 
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provided that the amount of the indemnity shall not exceed fifty per cent of the 
difference between the appraised value and the salvage value of the slaugh- 
tered swine; and provided further, that in no case shall the amount exceed the 
maximum amount authorized to be paid for such swine by the federal govern- 
ment.” 


SECTION 2. Statutory material to be repealed is bracketed. New mate- 
rial is underscored. In printing this Act, the revisor of statutes may exclude the 
brackets, the bracketed material, or the underscoring.* 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 4, 1970.) 


ACT 40 S. B. NO. 1222-70 


A Bill for an Act Relating to Unauthorized Presence on School Premises. 
Be It Enacted by the Legislature of the State of Hawai: 


SECTION 1. The first sentence of section 727-24, Hawaii Revised Stat- 
utes, is amended to read: 

“Any person intruding, or loitering, or loafing, or idling, without proper 
authority upon the premises of any school, public or private, of any school dor- 
mitory, or of the Hawaii youth correctional facilities, may be arrested by any 
police officer, without any warrant, and on the complaint of the principal or 
other person in charge of the school, or of any trustee of the same; upon con- 
viction thereof he shall be fined not more than $200 or imprisoned not more 
than six months, or both.” 


SECTION 2. Material to be repealed is bracketed. New material is un- 
derscored. In printing this Act, the revisor of statutes need not include the 
brackets, the bracketed material, or the underscoring.* 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 4, 1970.) 


ACT 41 H. B. NO. 43 


A Bill for an Act Relating to Repair of Substandard Rental Units. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 666, Hawaii Revised Statutes, is amended by add- 
ing a new part to be appropriately designated and to read as follows: 


“PART . HEALTH REQUIREMENTS IN RENTAL DWELLINGS 


Sec. 666- Definitions. As used in this part: 

(1) “Dwelling Unit” means a structure, or part of a structure, which is 
used as a home, residence, or sleeping place by one or more persons 
maintaining a common household, to the exclusion of all others, and 
the appurtenances thereto, grounds, and facilities held out and made 
available for the use of tenants. 
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(2) (A) “Landlord” means the owner, lessor, or sub-lessor of the dwelling 
unit or the property of which it is a part, or any person authorized to 
exercise any aspect of the management of the dwelling unit, including 
any person who receives rent or any part thereof, other than as a bona 
fide purchaser, and who has no obligation to deliver the whole of such 
receipts to another person. : 


(B) Wherever “landlord” is used in this part to signify the. person to 

whom the tenant has a duty, including a condition to the exercise 
of a privilege, the duty may, at the tenant’s election, be dis- 
charged in regard to: _ 


(i) Any person held out by any landlord as the appropriate party 
to accept performance, whether a landlord or not; or 


(ii) Any person with whom the tenant usually deals as a landlord; 
or 


(iii) Any person to whom the person specified in paragraph (A) or 
(B) is directly responsible. 


(C) Wherever “landlord” is used in this part to signify the person who 
is under a duty, whether to a tenant or to a property, every person 
specified in paragraph (A) shall be responsible for its perform- 
ance and liable for its non-performance. Nothing in this para- 
graph shall prohibit the allocation by agreement among multiple 
landlords of such duties, but no such agreement shall be effective 
as against a tenant or other party with rights against the landlord 
under this part. 


(3) “Tenant” means a person who occupies a dwelling unit for dwelling 
purposes with the landlord’s consent. 


Sec. 666- . Tenant’s remedy of repair and deduction for minor defects. (a) 
If the landlord of a dwelling unit fails to repair, maintain, keep in sanitary con- 
dition, or perform in any other manner required by sections 321-9 to 321-11 
and 322-1 to 322-7, or by regulations thereunder, or as agreed to in a rental 
agreement, and does not remedy the failure within thirty days after being noti- 
fied in writing by the tenant to do so, or if the cost to the landlord of remedying 
the failure would exceed $100, within thirty days after being notified in writing 
by the department of health that there is a health violation, the tenant may fur- 
ther notify the landlord in writing of his intention to correct the objectionable 
condition at the landlord’s expense and: 

(1) Immediately do or have done the necessary work in a workmanlike 

manner; or 


(2) The tenant may submit to the landlord, at least thirty days before 
having the work done, a written signed estimate from each of two 
qualified workmen and proceed to have done the necessary work by 
the workman who provides the lower estimate; provided the landlord 
may require by a writing a reasonable substitute workman or substi- 
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tute materials; and provided further that if the lower estimate exceeds 
$100, the tenant shall not proceed to have done the necessary work 
until he obtains from the department of health a written statement 
that the objectionable condition in fact constitutes a violation of a 
health law or regulation, a copy of which statement shall be mailed by 
certified or registered mail by the department of health to the land- 
lord. 


(b) A tenant may deduct from his rent not more than $100 for his actual 
expenditures for work done to correct an objectionable condition pursuant to 
subsection (a) (1) and may deduct not more than one month’s rent for his ac- 
tual expenditures for work done to correct an objectionable condition pursuant 
to subsection (a) (2), if he submits to the landlord copies of receipts amounting 
to at least the sum deducted. 

(c) At the time the tenant initially notifies the landlord under subsection 
(a), the tenant shall list every condition that he knows or should know of non- 
compliance with sections 321-9 to 321-11 and 322-1 to 322-7, or regulations 
thereunder, in addition to the objectionable condition that the tenant then in- 
tends to correct or have corrected at the landlord’s expense. Failure by a tenant 
to list such a condition that he knew of or should have known of shall estop the 
tenant from requiring the landlord to correct it and from having it corrected at 
the landlord’s expense under this part for a period of six months after the initial 
notification to the landlord. Total correction and repair work costs under this 
part chargeable to the landlord’s expense during each six-month period shall 
not exceed an amount equal to three month’s rent. 

(d) In no event may a tenant repair a dwelling unit at the landlord’s ex- 
pense when the condition complained of was caused by the want of due care 
by the tenant, a member of his family, or other person on the premises with his 
consent. 

(e) Before correcting a condition affecting facilities shared by more than 
one dwelling unit, the tenant shall notify all other tenants sharing such facilities 
of his plans, and shall so arrange the work ¢ as to create the least practicable in- 
convenience to the other tenants. 


Sec. 666- . Retaliatory evictions and rent increases prohibited. (a) Not- 
withstanding that the tenant has no written rental agreement or that it has ex- 
pired, so long as the tenant continues to tender the usual rent to the landlord or 
proceeds to tender receipts for rent lawfully withheld under section 666- , no 
action or proceeding to recover possession of the dwelling unit may be 
maintained against the tenant, nor shall the landlord otherwise cause the ten- 
ant to quit the dwelling unit involuntarily, nor demand an increase in rent from 
the tenant, nor decrease the services to which the tenant has been entitled, 
within six months after: 

(1) The tenant has complained in good faith to the department of health 

of conditions in or affecting his dwelling unit which constitute a viola- 
tion of a health law or regulation; or 


(2) The tenant has in good faith requested repairs under section 666- 
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(b) Notwithstanding subsection (a), the landlord may recover possession 
of the dwelling unit if: 
(1) The tenant is committing waste, or a nuisance, or is using the dwelling 
unit for an illegal purpose or for other than living or dwelling pur- 
poses in violation of his rental agreement; 


(2) The landlord seeks in good faith to recover possession of the dwelling 
unit for immediate use as his own abode; 


(3) The landlord seeks in good faith to recover possession of the dwelling 
unit for the purpose of substantially altering, remodeling, or demol- 
ishing the premises; 


(4) The landlord seeks in good faith to recover possession of the dwelling 
unit for the purpose of immediately terminating for at least six 
months use of the dwelling unit as a dwelling unit; 


(5) The complaint or request of subsection (a) relates only to a condition 
or conditions caused by the lack of ordinary care by the tenant or an- 
other person in his household or on the premises with his consent; 


(6) The landlord has received from the department of health certification 
that the dwelling unit and other property and facilities used by or af- 
fecting the use and enjoyment of the tenant were on the date of filing 
of the complaint or request in compliance with health laws and regu- 
lations; 


(7) The landlord has in good faith contracted to sell the property, and the 
contract of sale contains a representation by the purchaser corre- 
sponding to paragraphs (2), (3), or (4); or 


(8) The landlord is seeking to recover possession on the basis of a notice 
to terminate a periodic tenancy, which notice was given to the tenant 
previous to the complaint or request of subsection (a). 


(c) Any tenant from whom possession has been recovered or who has 
been otherwise involuntarily dispossessed, in violation of this section, is enti- 
tled to recover three months’ rent or three-fold the damages sustained by him, 
whichever is greater, and the cost of suit, including a reasonable attorney’s fee. 

(d) Notwithstanding subsection (a), the landlord may increase the rent if: 

(1) The landlord has received from the department of health certification 
that the dwelling unit and other property and facilities used by and 
affecting the use and enjoyment of the tenant were on the date of fil- 
ing of the complaint or request of subsection (a) in compliance with 
health laws and regulations; 


(2) The landlord has become liable for a substantial increase in property 
taxes, or a substantial increase in other maintenance or operating 
costs not associated with his complying with the complaint or request, 
not less than four months prior to the demand for an increase in rent; 
and the increase in rent does not exceed the prorated portion of the 
net increase in taxes or costs; 
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(3) The landlord has completed a capital improvement of the dwelling 
unit or the property of which it is a part and the increase in rent does 
not exceed the amount which may be claimed for federal income tax 
purposes as a straight-line depreciation of the improvement, prorated 
among the dwelling units benefited by the improvement; 


(4) The complaint or request of subsection (a) relates only to a condition 
or conditions caused by the want of due care by the tenant or another 
person of his household or on the premises with his consent; or 


(5) The landlord can establish, by competent evidence, that the rent now 
demanded of the tenant does not exceed the rent charged other ten- 
ants of similar dwelling units in his building or, in the case of a single- 
family residence or where there is no similar dwelling unit in the 
building, does not exceed the market rental value of the dwelling unit. 


Sec. 666-  . Waiver of liability forbidden. Every agreement between land- 
lord and tenant in or in connection with a rental agreement of a dwelling unit 
exempting the landlord from a duty or liability imposed by this part shall be 
unenforceable. 


Sec. 666- . Other laws. Every legal right, remedy, or obligation arising 
out of a dwelling unit rental agreement not provided for in this part shall be 
regulated and determined under other parts of this chapter, and in the case of 
conflict between any provision of this part and other parts of this chapter, this 
part shall control.” 


SECTION 2. This Act shall take effect upon its approval. 
(Approved June 5, 1970.) 


ACT 42 H. B. NO. 1202 


A Bill for an Act Relating to the Reapportionment of the City Council of the 
City and County of Honolulu. . 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Article III, Chapter 1, Section 3-102, of the Charter of the 
City and County of Honolulu is hereby amended to read as follows: 


“Section 3-102. Number, election and terms of office of councilmen. The 
council shall consist of nine members. One member shall be elected from each 
of the nine districts hereinafter provided. The terms of office of councilmen 
shall be four years beginning at twelve o’clock meridian on the second day of 
January following their election.” 


SECTION 2. Article III, Chapter 1, Section 3-103, of the Charter of the 
City and County of Honolulu is hereby amended to read as follows: 


“Section 3-103. Council districts; reapportionment. The nine council dis- 
tricts, each comprised of the respective representative districts, or portions 
thereof, as provided by law for the election of representatives to the legislature, 
shall be as follows: 
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Council District I: That area consisting of all of the sixth and seventh 
precincts of the nineteenth representative district; all of the first, second, third, 
fourth, fifth, sixth, ninth, tenth, eleventh, twelfth and thirteenth precincts of the 
twentieth representative district; and all of the twenty-first representative dis- 
trict as described in the Governor’s proclamation issued May 2, 1969, as rati- 
fied by the electors in the 1968 General Elections. 

Council District II: That area consisting of all of the seventh and eighth 
precincts of the twentieth representative district; all of the twenty-second rep- 
resentative district; and all of the sixth, seventh, eighth, ninth, tenth, eleventh 
and twelfth precincts of the twenty-third representative districts as described in 
said proclamation. 

Council District III: That area consisting of all of the first, second, third, 
fourth and fifth precincts of the twenty-third representative district; and all of 
the second, third, fourth, fifth, sixth, seventh, eighth, ninth and tenth precincts 
of the twenty-fourth representative district as described in said proclamation. 

Council District [V: That area consisting of all of the eighth representa- 
tive district; all of the first, second, third, fourth, fifth and seventh precincts of 
the ninth representative district; and all of the first precinct of the twenty- 
fourth representative district as described in said proclamation. 

Council District V: That area consisting of all of the sixth precinct of the 
ninth representative district; all of the second, third, fourth, fifth, sixth, sev- 
enth, eighth and ninth precincts of the tenth representative district; all of the 
eleventh representative district; and all of the ninth precinct of the twelfth rep- 
resentative district as described in said proclamation. 

Council District VI: That area consisting of all of the first precinct of the 
tenth representative district; all of the first, second, third, fourth, fifth, sixth, 
seventh and eighth precincts of the twelfth representative district; all of the 
fifth, sixth, seventh and ninth precincts of the thirteenth representative district; 
and all of the eighth precinct of the fourteenth representative district as de- 
scribed in said proclamation. 

Council District VII: That area consisting of all of the first, second, third, 
fourth and eighth precincts of the thirteenth representative district; all of the 
first, second, third, fourth, fifth, sixth and seventh precincts of the fourteenth 
representative district; and all of the fifth, sixth and seventh precincts of the fif- 
teenth representative district as described in said proclamation. 

Council District VIII: That area consisting of all of the first, second, 
third and fourth precincts of the fifteenth representative district; all of the sec- 
ond, third, fourth, fifth, sixth, seventh and eighth precincts of the sixteenth rep- 
resentative district; all of the first, fourth, sixth and seventh precincts of the 
seventeenth representative district; and all of the fourth precinct of the eight- 
eenth representative district as described in said proclamation. 

Council District [X: That area consisting of all of the first precinct of the 
sixteenth representative district; all of the second, third and fifth precincts of 
the seventeenth representative district; all of the first, second, third, fifth, sixth, 
seventh and eighth precincts of the eighteenth representative district; and all of 
the first, second, third, fourth and fifth precincts of the nineteenth representa- 
tive district as described in said proclamation. 
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Notwithstanding the provisions of Section 13-105, the council districts 
provided for in this section shall be reviewed and may be modified, if such 
modification is necessary, by the legislative reapportionment commission es- 
tablished by Article III, Section 4 of the Constitution of the State of Hawaii in 
a reapportionment year as defined in that section, or, if modification is sooner 
required by court order in a non-reapportionment year.” 


SECTION 3. Article III, Chapter 1, Section 3-104, of the Charter of the 
City and County of Honolulu is hereby amended to read as follows: 


“Section 3-104. Qualifications of Councilmen. To be eligible for election 
or appointment to the council, a person must be a citizen of the United States 
and have been a duly qualified elector of the city for at least two years immedi- 
ately preceding his election or appointment, and shall be a qualified voter of 
the council district from which he seeks to be elected. Any councilman who re- 
moves his residence from the city or from the district from which he was elec- 
ted or appointed shall, by that fact, be deemed to have vacated his office.” 


SECTION 4. Article III, Chapter 1, Section 3-105, of the Charter of the 
City and County of Honolulu is hereby amended to read as follows: 


“Section 3-105. Vacancy in Office. A vacancy in the office of any coun- 
cilman shall be filled in the following manner: 

(a) If the unexpired term is less than one year, the remaining members of 
the council shall elect a successor with requisite qualifications to fill the va- 
cancy for the unexpired term. Vacancies shall be filled only at a regular meet- 
ing of the council after reasonable notice of intent to fill the vacancy has been 
given to all remaining members of the council by the presiding officer. Should 
the council fail to fill any vacancy within thirty days after its occurrence, the 
mayor shall appoint a successor to fill the vacancy for the unexpired term. 

(b) If the unexpired term is for one year or more, the vacancy shall be 
filled by special election to be called by the council within ten days and to be 
held within sixty days after the occurrence of the vacancy. At such time the 
electors of the district shall elect a successor to fill the vacancy for the remain- 
der of the term. If any special or general election is to be held in the city after 
thirty days and within one hundred eighty days after the occurrence of the va- 
cancy, then the election shall be held in conjunction with such other election.” 


SECTION 5. Article III, Chapter 1, Section 3-107, of the Charter of the 
City and County of Honolulu is hereby amended to read as follows: 


“Section 3-107. Removal of councilmen. Any councilman may be re- 
moved for malfeasance, misfeasance or nonfeasance in office, or for interfer- 
ence with the performance of the duties of any officer or employee in any exec- 
utive agency of the city government. The supreme court of the State shall 
constitute a board of impeachment in any proceeding for the removal of a 
councilman who may be charged on any of the foregoing grounds. The charges 
shall be set forth in writing in a petition for impeachment signed by not less 
than one hundred qualified electors of a district for the removal of a council- 
man and said signatures shall be necessary only for the purpose of filing the pe- 
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tition. The petition having once been filed, hearings shall be held on all such 
charges. The board of impeachment may appoint a master and invest him with 
power to investigate the charge and report thereon to the board. If the board 
sustains the charge, the councilman shall be deemed removed from office.” 


SECTION 6. Article III, Chapter 1, Section 3-108.1, of the Charter of the 
City and County of Honolulu is hereby amended to read as follows: 


“Section 3-108.1. Organization of Council; Officers; Rules; Employees. 1. 
The council shall meet in the council room at the city hall for its organization 
at twelve o’clock meridian on the second day of January following its election, | 
or on the following day if the second day be a Sunday, at which time it shall 
elect one of its councilmen as chairman and presiding officer of the council. It 
shall also elect one of its councilmen as vice-chairman who shall act as the pre- 
siding officer in the event of the chairman’s absence or disability. The council 
shall appoint a presiding officer pro tempore from its own members in the 
event of the absence or disability of both the chairman and vice-chairman. All 
councilmen shall have the right to vote in the council at all times. A majority of 
the entire membership of the council shall constitute a quorum and, except as 
otherwise provided, the affirmative vote of a majority of the entire membership 
shall be necessary to take any action.” 


SECTION 7. Statutory material to be repealed is bracketed. New mate- 
rial is underscored. In printing this Act, the revisor of statutes may exclude the 
brackets, the bracketed material, or the underscoring.* 


SECTION 8. This Act shall take effect upon its approval. 
(Approved June 5, 1970.) 


ACT 43 H. B. NO. 1304-70 


A Bill for an Act Relating to Pensions for Patient Employees at Hospitals for 
the Treatment of Leprosy, etc. 


Be It Enacted by the Legislature of the State of Hawaun: 


SECTION 1. Section 326-23, Hawaii Revised Statutes, is amended by 
adding the following paragraph: 


“Patient employees may use service with any State department or agency 
not exceeding five years which has not been credited under the State retirement 
system in lieu of service with a hospital, settlement, and place maintained for 
the treatment and care of persons affected with leprosy to satisfy the require- 
ment of the preceding paragraph; provided that the service shall be authenti- 
cated by official records of the department where service was performed.” 


SECTION 2. This Act shall take effect upon its approval but shall apply 
to service rendered prior to approval. 
(Approved June 5, 1970.) 
* Edited accordingly 
88 





ACT 45 
ACT 44 H. B. NO. 1406-70 


A Bill for an Act Relating to Audit and Accounting. 
Be It Enacted by the Legislature of the State of Hawai: 


SECTION 1. Section 40-10, Hawaii Revised Statutes, is amended to 
read: 


“Sec. 40-10. Destruction of vouchers, etc. At the end of each fiscal year, 
the comptroller, with the approval of the lieutenant governor and the attorney 
general of the State, may destroy all vouchers, documents, and other records or 
papers on file with the comptroller or kept in his department for a period of 
more than six years (exclusive of permanent records) which in his opinion are no 
longer of any use or value.” | 


SECTION 2. Material to be repealed is bracketed. New material is un- 
derscored. In printing this Act, the revisor of statutes need not include the 
brackets, the bracketed material, or the underscoring.* 


SECTION 3. This Act shall take effect July 1, 1970. 
(Approved June 5, 1970.) 


ACT 45 H. B. NO. 1423-70 


A Bill for an Act Relating to the Department of Education. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 298-19, Hawaii Revised Statutes, is amended to 
read: 


“Section 298-19. Records of Pupils; Release from Attendance. All schools, 
either public or private, shall keep a correct register of the names, sex, age, and 
nationality, as far as ascertainable, date of entering school, and the places of 
residence of the children attending their respective schools. No school shall 
grant a release to any child under eighteen years of age, who is registered as at- 
tending his school, for the purpose of attending another school, unless the con- 
sent and approval of the parents or guardians of the child is given in writing 
with the facts and reasons therefor. The register shall be carefully preserved, 
and as often as the department of education shall direct, the register or a true 
copy thereof shall be filed in the office of the department.” 


SECTION 2. Section 298-20, Hawaii Revised Statutes, is amended to 
read: 7 


“Section 298-20. Transfer to Another School. No school, either public or 
private, shall receive any child under eighteen years of age, who has attended 
another school of the same class in the same district, unless the child produces 
to the school to be entered, a certificate of release of the school last attended by 
the child. If the child applies to attend a school of higher grade, a certificate of 
proficiency shall be required or a lawful excuse for its absence. The children 
from one district desiring to enter a school in another district, may be received 
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or admitted upon producing a certificate os release from the school last at- 
tended in the other district.” 


SECTION 3. Material to be repealed is bracketed. New material is un- 
derscored. In printing this Act, the revisor of statutes need not include the 
brackets, the bracketed material, or the underscoring.* 


SECTION 4. This Act shall take effect on July 1, 1970. 
(Approved June 5, 1970.) 


ACT 46 H. B. NO. 1621-70 


A Bill for an Act Relating to the Review, Publication and Revision of Ordi- 
nances Enacted by Counties Having a Population in Excess of 100,000 
Persons. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Comprehensive ordinance codes. All ordinances which have 
been duly enacted and not repealed by counties having a population in excess 
of 100,000 persons shall be compiled, consolidated, revised, indexed and ar- 
ranged as a comprehensive ordinance code which shall be published within one 
year after the passage of this Act and at least once every ten years thereafter. 


SECTION 2. Publication of supplements. Comprehensive ordinance 
codes published pursuant to Section | of this Act shall be updated annually by 
the publication of a cumulative pocket part supplement which shall be appro- 
priately indexed and shall contain all ordinances enacted subsequent to the 
publication of the preceding Comprehensive ordinance code. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 5, 1970.) 


ACT 47 H. B. NO. 1879-70 


A Bill for an Act Relating to Land Sales Practices. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION I. Section 484-5, HRS, is hereby amended by adding thereto a 

new subparagraph to be numbered (16) and to read as follows: 

“(16) A statement which indicates the existing zoning and the general 
plan land use designation of each lot and the proposed use of each lot 
in the subdivision, to include without limitation such uses as residen- 
tial dwellings, churches, agriculture, hospitals, schools, low density 
apartments, high density apartments and hotels, and a subdivision 
map which shows such information.” 


SECTION 2. Section 484-6, HRS, 1s hereby amended by adding thereto a 

new subparagraph to be numbered (7) and to read as follows: _ 

“(7) A statement which indicates the existing zoning and the general plan 
land use designation of each lot and the proposed use of each lot in 
the subdivision, to include without limitation such uses as residential 

* Edited accordingly 
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dwellings, churches, agriculture, hospitals, schools, low density apart- 
ments, high density apartments and hotels, and a subdivision map 
which shows such information.” 


SECTION 3. Statutory material to be repealed is bracketed. New mate- 
rial is underscored. In printing this Act, the revisor of statutes may exclude the 
brackets, the bracketed material, or the underscoring.* 


SECTION 4. This Act shall take effect upon its approval. 
(Approved June 5, 1970.) 


ACT 48 H. B. NO. 1388-70 


A Bill for an Act Relating to Disposition of Abandoned Vessels. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Disposition by director of transportation of certain aban- 
doned vessels. Any vessel which (1) has been left unattended for a continuous 
period of more than 30 days and (2) is within the waters of the State or on pub- 
lic property, or is on private property without authorization of the owner or oc- 
cupant of the property may be caused by the director of transportation to be 
taken into custody and disposed of pursuant to this Act. 


SECTION 2. Notice to owner. Upon taking custody of any such vessel, a 
written notice shall immediately be posted on the vessel and a duplicate origi- 
nal thereof sent by registered or certified mail, with a return receipt, to the reg- 
istered owner of the vessel at his last known address and to all lien holders 
shown on the records of the department of transportation. The notice shall 
contain a brief description of the vessel, the location of custody, and the in- 
tended disposition of the vessel if not repossessed within twenty days after the 
mailing of the notice. A notice need not be sent to any purported owner or any 
other person whose interest in the vessel is not recorded with the department of 
transportation. 


SECTION 3. Public auction. If the vessel is not repossessed within twenty 
days after the mailing of the notice, the vessel shall be disposed of by public 
auction, through oral tenders, or by sealed bids, after public advertisement has 
been made once in a newspaper of general circulation; provided that the public 
auction shall not be held less than five days after the publication of the adver- 
tisement. Where no bid is received, the vessel may be sold by negotiation, dis- 
posed of as junk or donated to any governmental agency. 


SECTION 4. Possession by interested party. Any person having an inter- 
est in the vessel may take possession of the vessel prior to the date of public 
auction upon payment to the department of transportation of all harbor use 
fees, towing, handling, storage, appraisal, advertising and any other expenses 
incurred by the department in connection with the vessel. If the person taking 
possession of the vessel is not the registered owner, he shall, prior to taking pos- 
session of the vessel, pay the foregoing expenses and post adequate security 
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which shall not exceed the value of the vessel. Such security, if not forfeited, 
shall be returned two years after receipt. 


SECTION 5. When public auction not required. Public auction shall not 
be required when the appraised value of any vessel as determined by an inde- 
pendent appraiser who has had at least one year of experience in the sale or 
purchase of vessels, is less than $100.00. Upon that determination and after 
public advertisement has been made once in a newspaper of general circula- 
tion, the director of transportation may sell the vessel by negotiation, dispose 
of it as junk or donate the vessel to any governmental agency. 


SECTION 6. Effect of sale. The transfer of interest by sale hereunder 
shall be evidenced by a bill of sale from the department of transportation, shall 
be considered a transfer by operation of law and shall be governed by provi- 
sions applicable thereto. 


SECTION 7. Disposition of proceeds. The department of transportation 
shall retain out of the proceeds of the sale ofa vessel the mooring or other har- 
bor use fees, the expenses of the auction and any other expense incurred by the 
department in taking the vessel into custody. The balance, if any, shall be de- 
posited into the general fund of the State. The owner may recover any such 
balance from the State only if he files a claim therefor with the department of 
budget and finance within one year after the execution of the bill of sale. A lien 
holder shall receive priority of payment from the balance to the extent of his 
lien on the vessel. The department of transportation may file a claim within the 
same period against the registered owner or person with an unrecorded interest 
to the extent that mooring and other harbor use fees and the expenses of sale 
exceed the proceeds of sale. 


SECTION 8. This Act shall take effect upon its approval. 
(Approved June 5, 1970.) 


ACT 49 S. B. NO. 136 


A Bill for an Act Relating to Tax Liens and Amending Chapter 246, Hawaii 
Revised Statutes. | 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The first paragraph of Section 246-55, Hawaii Revised Stat- 
utes, is hereby further amended to read as follows: | 

“Every tax due upon real property, as defined by Section 246-1, shall bea | 
paramount lien upon the property assessed, which lien shall attach as of July 1 
in each tax year and shall continue for six years. If proceedings for the enforce- 
ment or foreclosure of the lien are brought within the applicable period herein- 
above designated, the lien shall continue until the termination of said proceed- 
ings or the completion of such sale.” 


SECTION 2. This Act, upon its approval, shall take effect for the fiscal 


year 1970-71 and thereafter. 
(Approved June 5, 1970.) 
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ACT 50 S. B. NO. 855 


A Bill for an Act Relating to Leaves for Employees Summoned as Witnesses or 
Jurors and Amending Section 79-14, Hawaii Revised Statutes. 


Be It Enacted by the Legislature of the State of Hawau: 


SECTION 1. Section 79-14, Hawaii Revised Statutes, is amended to read 
as follows: 


“Section 79-14. Leave for employee summoned as witness. Any provisions 
of the law to the contrary notwithstanding, any officer or employee of the State 
or its political subdivisions who is summoned as a juror or witness in any judi- 
cial proceeding, subject to his claim for exemption from jury duty as in the law 
provided, shall be entitled to leave of absence with pay for the period required 
for such service, provided that his fees as such juror or witness shall be remitted 
by an assignment of such fees to the fund from which his salary is paid. No 
such officer or employee who is summoned as a witness in a proceeding involv- 
ing or arising from his outside employment or his personal business affairs 
shall be entitled to have his absence credited to the leave with pay provided in 
this section.” 


SECTION 2. Statutory material to be repealed is bracketed. New mate- 
rial is underscored. In printing this Act, the revisor of statutes need not include 
the brackets, the bracketed material or the underscoring.* 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 5, 1970.) 


ACT 51 S. B. NO. 1665-70 


A Bill for an Act Relating to Management of Government Finances. 
Be It Enacted by the Legislature of the State of Hawau: 

SECTION 1. Chapter 38, Hawaii Revised Statutes, is amended to read as 
follows: 


“CHAPTER 38 
DEPOSITS OF PUBLIC FUNDS 


Section 38-1. Definitions. As used in this chapter, unless the context oth- 
erwise indicate: 
(1) Comptroller means the State comptroller. 


(2) Depository includes any national or State bank or savings and loan 
association insured by the federal savings and loan insurance corpo- 
ration authorized to do business in this State. 

(3) Director means the State director of finance. 
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Section 38-2. Authorized; conditions. All moneys in the State treasury 
may be deposited by the director to the credit of the State in any depository 
which the director, with the approval of the governor, may select, and any sums 
so deposited shall be deemed to be in the State treasury; provided that the de- 
pository in which the money is deposited furnish security as hereinafter pro- 
vided; provided that in selecting a depository the class of security offered shall 
be considered as the basis of selection and due regard shall be given to a depo- 
sitory doing business in the State, or parts thereof, where the disbursements of 
public money are or may be made; provided that no more than 60 per cent of 
the aggregate amount of moneys of the State available for deposit and on de- 
posit shall be deposited in any one depository. In case of loan fund money for 
which there is no immediate need, or expenditures from which would not be 
made for at least three months, the director may place these funds on time de- 
posit on such terms and at such rates:of interest as may be allowed by a deposi- 
tory to other depositors. All deposits of money, except time deposits, shall be 
paid upon demand on checks signed by the director and countersigned by the 
comptroller, or by the payment of a certificate of deposit issued by the deposi- 
tory, which certificate shall be endorsed by the payee named therein, as well as 
by the comptroller. Each depository shall at the end of every month render to 
the director a statement, in duplicate, for each of the funds of the State, show- 
ing the daily balances on open commercial account which were held by it dur- 
ing the month. One copy of the statement shall be filed by the director with the 
comptroller. The director shall annually, as of July 1, furnish each depository 
with a statement, certified by the comptroller, showing the amount and de- 
scription of the securities on deposit with him by the depository to secure the 
deposits of the State. The duly authorized representatives of any depository 
shall at all times during office hours have access to the securities deposited for 
the purpose of examining the same and removing the coupons that may have 
matured, the examination to be made in the presence of the director or his rep- 
resentative. | 


Section 38-3. Securities for protection of funds deposited. For the protec- 
tion of funds deposited by the director under this chapter, the following securi- 
ties shall be deposited with the director, or with banks in the continental 
United States, as the director may select, to be held therein for safekeeping 
subject to the order of the director, any other provisions of the laws of the State 
to the contrary notwithstanding: 


(1) Bonds, notes, debentures or other evidences of indebtedness of the 
State or of any county of the State, for which the payment of the in- 
terest and principal is a direct obligation of the State or the county, as 
the case may be, in an amount at least equal in their par value to the 
amount of the deposit with the depository; or 


(2) Bonds, notes, debentures or other evidences of indebtedness of agen- 
cies of the State or of agencies of any county of the State, for which | 
the payment of the interest and principal is from the revenues of the 
issuing agency, in an amount at least equal in their market value, but 


94 


ACT 51 


not to exceed their par value, to the amount of the deposit with the 
depository; or 


(3) Bonds, notes, debentures or other evidences of indebtedness of any 
improvement district or frontage improvement of any county of the 
State, for which the payment of the interest and principal is from the 
assessments made for the improvement, in an amount at least equal in 
their market value, but not to exceed their par value, to the amount of 
the deposit with the depository; or 


(4) Bonds, notes, bills or certificates of indebtedness of the United States 
or of agencies of the United States, for which the payment of the in- 
terest and principal is a direct obligation of the United States, in an 
amount at least equal in their market value, but not to exceed their 
par value, to the amount of the deposit with the depository; or 


(5) Bonds, notes or debentures of agencies of the United States, in an 
amount at least equal to 95 per cent of their market value, but not to 
exceed their par value, to the amount of the deposit with the deposi- 
tory; or 


(6) Warrants or warrant notes of the State in an amount at least equal in 
their face value to the amount of the deposit with the depository; or 


(7) Bonds, notes, debentures or other evidences of indebtedness of any 
other state of the United States, for which the payment of the interest 
and principal is a direct obligation of such state, in an amount at least 
equal in their market value, but not to exceed their par value, to the 
amount of the deposit with the depository; or 


(8) Bonds, notes, debentures or other evidences of indebtedness of any 
city or of any county in the continental United States, for which the 
payment of the interest and principal is a direct obligation of the city 
or county, as the case may be, in an amount at least equal in their 
market value, but not to exceed their par value, to the amount of the 
deposit with the depository; or. 


(9) Other safe bonds, notes, debentures or other evidences of indebted- 

ness as may be. approved by the governor and the director, in an 

~ amount and value to the amount of the deposit with the depository as 
is determined by the director. 


(10) Residential mortgage loans insured or guaranteed by the United 
States to the maximum extent permissible under appropriate federal 
regulations; provided that the director shall require mortgage loans 
representing no less than $120 of the unpaid principal for each $100 
of deposits. 


Security shall not be required for that portion of any deposit that is in- | 
sured under any law of the United States. 

Securities deposited under this section may be withdrawn from time to 
time; provided that the required amount of securities shall at all times be kept 
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on deposit. The director may at any time require additional securities to be de- 
posited under this section. 

In the event that the depository shall fail to pay such deposits, or any part 
thereof, upon presentation of a check or a certificate of deposit, then the direc- 
tor shall forthwith convert the securities deposited under this section into 
money for and on behalf of the State; provided that no such securities shall be 
sold except at public auction, after giving at least ten days’ notice by publica- 
tion in some newspaper of general circulation in the State. 


Section 38-4, Provisions of depository contracts. Any acceptance by a de- 
pository of treasury moneys shall constitute an acceptance of the provisions of 
sections 38-2 and 38-3, and those provisions shall be deemed a part of and in- 
corporated into the contract of deposit without any necessity for specific men- 
tion thereof. The director shall file with the comptroller a copy of any formal 
written contract of deposit which may be entered into. 


Section 38-5. Indemnity bond from depository. The director with the ap- 
proval of the governor, shall, if in his judgment it appears necessary for the se- 
curity of the State, require the depository to give indemnity bonds, the sureties 
on which shall not be interested as stockholders in the depository, to be ap- 
proved by the governor and director to secure the State against the loss of any 
depreciation in value that may occur in the bonds held by him as security for 
the safekeeping and prompt payment of the money of the State in the deposi- 


tory. 


Section 38-6. Certificates of deposit, deposit receipts. At the time of de- 
positing State money in any depository, the director shall take certificates of 
deposit payable to the director in such sums as he deems advisable, or a receipt 
showing that the deposit is subject to check. The certificates of deposit, re- 
ceipts, and all balances of these deposits shall be deemed and counted as cash. 


Section 38-7. Responsibility of director. The director shall not be respon- 
sible for any moneys deposited in a depository under this chapter, but the State 
through its director shall be chargeable with the safekeeping of the bonds de- 
posited with him as security for deposits of State money, and of the proceeds of 
any sale of the bonds made under this chapter. 


Section 38-8. Additional responsibility. The State through its director 
shall be chargeable with the safekeeping of the securities deposited with him by 
the treasurers of the several counties under section 46-52. 


Section 38-9. Interest. If any money deposited by the director under this 
chapter belongs to any special fund, then any interest received on the same 
shall be paid into and credited to the special fund. 


Section 38-10. Interest on loan funds. All unexpended balances of State 
loan funds which have been allotted to the several counties for local improve- 
ments, and also all State loan funds which are so allotted, shall be deposited by 
the director in a depository in separate accounts. All interest received from any 
depository, on account of the separate deposits, shall be credited to the respec- 
tive counties.” 
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SECTION 2. This Act shall take effect upon its approval. 
(Approved June 5, 1970.) 


ACT 52 S. B. NO. 1827-70 


A Bill for an Act Repealing Section 88-86 Hawai Revised Statutes Relating to 
Pension Offset by Compensation Benefits under the Employees Retire- 
ment System of the State of Hawaii. 


Be It Enacted by the Legisla ture of the State of Hawaii: 
SECTION 1. Section 88-86, Hawaii Revised Statutes, is hereby repealed. 


SECTION 2. This Act shall take effect upon its approval. 
(Approved June 5, 1970.) | 


ACT 53 H. B. NO. 275 


A Bill for an Act Relating to Workmen’s Compensation and Amending Chap- 
ter 386, Hawaii Revised Statutes. 


Be It Enacted by the Legislature of the State of Hawau: 


SECTION 1. Section 386-51, Hawaii Revised Statutes, is amended to 
read as follows: 


“Section 386-51. Computation of average weekly wages. Average weekly 
wages Shall be computed in such a manner that the resulting amount represents 
most fairly, in the light of his employment pattern and the duration of his disa- 
bility, the injured employee’s average weekly wages from all covered employ- 
ment at the time of the personal injury. In no event, however, shall an em- 
ployee’s average weekly wages be computed to be less than his hourly rate of 
pay multiplied by thirty-five. 

(1) Where appropriate and feasible such computation shall be made on 
the basis of the injured employee’s earnings from covered employ- 
ment during the twelve months preceding his personal injury; but if 
during that period, the employee, because of sickness or similar per- 
sonal circumstances was unable to engage in employment for one or 
more weeks then the number of such weeks shall not be included in 
the computation of the average weekly wage. 


(2) Where an employee at the time of the injury was employed at higher 
wages than during any other period of the preceding twelve months 
then his average weekly wages shall be computed exclusively on the 
basis of such higher wages. 


(3) Where, by reason of the shortness of the time during which the em- 
ployee has been in the employment or the casual nature or terms of 
the employment, it is not feasible to compute the average weekly 
wages on the basis of the injured employee’s own earnings from such | 
employment, regard may be had to the average weekly wages which 
during the twelve months preceding the injury was being earned by 
an employee in comparable employment. 
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(4) In no case shall the total average weekly wages of any employee be 
computed at a lower amount than the average weekly wages earned at 
the time of the injury by an employee in comparable employment en- 
gaged as a full-time employee on an annual basis in the type of em- 
ployment in which the injury occurred. 


(5) If an employee, while under twenty-five years of age, sustains a work 
injury causing permanent disability or death, his average weekly 
wages shall be computed on the basis of the wages which he would 
have earned in his employment had he been twenty-five years of age. 


(6) The director of labor and industrial relations may issue rules for the 
determination of the average weekly wages in particular classes of 
cases, consistent with the principles laid down in the first paragraph 
of this section.” 


SECTION 2. Chapter 386, Hawaii Revised Statutes, is amended by add- 
ing a new section to read as follows: 


“Section 386- . Limited liability in concurrent employment. Where an 
employee is concurrently engaged in more than one employment covered by 
this chapter and sustains a personal injury in one employment under condi- 
tions specified in section 386-3, the liability of the employer shall be limited to 
the benefits as would be payable had the employee no other employment than 
the one in which he was injured; provided that if the employment in which the 
employee sustained the injury is a part-time employment, the employer’s habil- 
ity shall be limited to the benefits as would be payable to an employee in a 
comparable employment, engaged as a full-time employee on an annual basis 
in the type of employment in which the injury occurred. The balance of the em- 
ployee’s benefits shall be paid from the special compensation fund, except that 
benefits for disability rated as a percentage of total impairment of physical or 
mental function of the whole man shall be the sole liability of the employer.” 


SECTION 3. Statutory material to be repealed is bracketed. New mate- 
rial is underscored. In printing this Act, the revisor of statutes need not include 
the brackets, the bracketed material, or the underscoring.* 


SECTION 4. This Act shall take effect upon its approval. 
(Approved June 6, 1970.) 


ACT 34 H. B. NO. 528 


A Bill for an Act Relating to the Retail Installment Sales Act. 
Be It Enacted by the Legislature of the State of Hawau: 


SECTION 1. Section 476-29, Hawaii Revised Statutes, is scented to 
read as follows: 


“Section 476-29. Additions to and consolidations of retail installment con- 
tracts. Where a buyer makes any subsequent purchases of goods from a seller 
from whom he has previously purchased goods under one or more retail install- 
* Edited accordingly 
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ment contracts, and the amounts under the contract or contracts have not been 
fully paid, the subsequent purchases may be included in and consolidated with 
one or more of the prior contract or contracts. A memorandum of such addi- 
tional purchases shall be prepared by the seller, inserted in or attached to the 
seller’s counterpart of the contract and shall set forth: 

(1) A description of the additional goods so purchased; 


(2) The consolidated total indebtedness of the buyer; 


(3) The finance charge stated either as (A) additional amount on the sub- 
sequent purchases, (B) the total amount on the consolidated contract, 
or (C) a percentage of the monthly outstanding balance; 


(4) The revised installment payments. 


A copy of the memorandum shall be furnished to the buyer prior to the 
due date of the first installment following the purchase. 

When such subsequent purchase is made, the entire amount of all pay- 
ments made previous to the subsequent purchase shall be applied toward the 
payment of the previous purchase or purchases and each payment thereafter 
received shall be first applied to the payment of purchases first made. To the 
extent purchases are paid for according to this section, security interests in the 
goods which are the subject matter of the retail installment sale shall terminate 
as the payment with respect to each purchase is made. 

Payments received by the seller upon a revolving charge account shall be 
applied first to the payment of finance charges in the order of their entry to the 
account and then to the payment of purchases in the order in which the entries 
to the account showing the purchases were made. 

If the contracts consolidated arose from two or more purchases made on 
the same day, payments received by the seller shall be applied first to the pay- 
ment of the purchase totaling the smallest amount. 

This section shall not apply in cases involving equipment, parts, or other 
merchandise attached or affixed to goods previously purchased or repairs or 
services rendered by the seller in connection therewith at the buyer’s request.” 


SECTION 2. Chapter 476, Hawaii Revised Statutes, is amended by add- 
ing thereto a new section to be appropriately numbered and to read as follows: 


Section 476- . Balloon payments. With respect to any sale of goods pur- 
chased primarily for a personal, family or household purpose, which is subject 
to the provisions of this chapter, if any scheduled payment is more than twice 
as large as the average of earlier scheduled payments, the buyer has the right to 
refinance the amount of that payment at the time it is due without penalty. The 
terms of the refinancing shall be no less favorable to the buyer than the terms 
of the original sale. These provisions do not apply to the extent that the pay- 
ment schedule is adjusted to the seasonal or irregular income of the buyer. 


SECTION 3. Statutory material to be repealed is bracketed. New mate- 
rial is underscored. In printing this Act, the revisor of statutes may exclude the 
brackets, the bracketed material, or the underscoring.* 


* Edited accordingly 
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SECTION 4. This Act shall take effect upon its approval. 
(Approved June 6, 1970.) 


ACT 55 H. B. NO. 1028 


A Bill for an Act Amending Section 53-60, Hawaii Revised Statutes, Relating 
to the Creation of a Board of Appeals to Hear Matters Involving the Re- 
pair, Closing and Demolition of Dwellings Unfit for Human Habitation. 


Be It Enacted by the Legislature of the State of Hawau: 


SECTION 1. Section 53-60, never Revised Statutes, is hereby amended 
to read as follows: 


“Sec. 53-60 Ordinance relating to repair, closing, and demolition of dwell- 
ings unfit for human habitation. (a) Whenever any county finds that there exists 
in urban areas in the county dwellings which are unfit for human habitation 
due to dilapidation, defects increasing the hazards of fire, accidents, or other 
calamities, lack of ventilation, light or sanitary facilities, or due to other condi- 
tions, including those set forth in subsection (c) hereof, rendering the dwelling 
unsafe or unsanitary, or dangerous or detrimental to the health, safety, or wel- 
fare, or otherwise inimical to the welfare of the residents of the county, power 
is hereby conferred upon the county to require or cause the repair, closing or 
demolition or removal of the dwellings in the manner herein provided. A 
“dwelling” means any building, or structure, or part thereof, used and occu- 
pied for human habitation or intended to be so used, and includes any appurte- 
nances belonging thereto or usually enjoyed therewith. 

(b) Upon the adoption of an ordinance finding that dwelling conditions 
of the character described in subsection (a) hereof exist within a county, the 
council may adopt ordinances relating to the dwellings within the county 
which are unfit for human habitation. The ordinances shall include the follow- 
ing provisions except as otherwise provided by chapter 91: 

(1) That a public officer be designated or appointed to exercise powers 
prescribed in the ordinance, and that a board of appeals be created to 
conduct hearings prescribed hereinafter and setting forth the qualifi- 
cations, the manner of appointment and term of office of its mem- 
bers. 


(2) That whenever a petition is filed with the public officer by at least five 
residents of the county charging that any dwelling is unfit for human 
habitation or whenever it appears to the public officer (on his own 
motion) that any dwelling is unfit for human habitation, he shall, if 
his preliminary investigation discloses a basis for the charges, issue 
and cause to be served upon the owner, every mortgagee of record, 
and all parties in interest in the dwelling (including persons in posses- 
sion) a complaint stating the charges in that respect. Such complaint 
shall contain a notice that a hearing will be held before the board of 
appeals at a place therein fixed not less than ten days nor more than 
thirty days after the serving of the complaint; that the owner, mortga- 
gee, and parties in interest shall be given the right to file an answer to 
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the complaint and to appear in person or otherwise, and give testt- 
mony at the place and time fixed in the complaint; and that the rules 
of evidence prevailing in courts of law or equity shall not be control- 
ling in hearings before the board of appeals. 


(3) That the board of appeals may administer oaths, affirmations, exam- 
ine witnesses and receive evidence, and that if, after such notice and 
hearing, the board of appeals determines that the dwelling under con- 
sideration is unfit for human habitation it shall state in writing its 
findings of fact in support of the determination and shall issue and 
cause to be served upon the owner thereof an order which, 


(A) If the repair, alteration, or improvement of the dwelling can be 
made at a reasonable cost in relation to the value of the dwelling 
(the ordinance of the county shall fix a certain percentage of the 
cost as being reasonable for the purpose), requires the owner, 
within the time specified in the order, to repair, alter, or improve 
the dwelling to render it fit for human habitation or to vacate and 
close the dwelling as a human habitation; or 


(B) If the repair, alteration, or improvement of the dwelling cannot be 
made at a reasonable cost in relation to the value of the dwelling 
(the ordinance of the county shall fix a certain percentage of the 
cost as being reasonable for the purpose), requires the owner, 
within the time specified in the order, to remove or demolish the 
dwelling. 


(4) That, if the owner fails to comply with an order to repair, alter, or im- 
prove or to vacate and close the dwelling, the public officer may cause 
the dwelling to be repaired, altered, or improved, or to be vacated and 
closed. 


(5) That, if the owner fails to comply with an order to remove or demol- 
ish the dwelling, the public officer may cause the dwelling to be re- 
moved or demolished. 


(6) That the amount of the costs of the repairs, alterations, or improve- 
ments, or vacating and closing, or removal or demolition by the pub- 
lic officer shall be a lien against the real property upon which the cost 
was incurred. If the dwelling is removed or demolished by the public 
officer he shall sell the materials of the dwelling and shall credit the 
proceeds of the sale against the cost of the removal or demolition and 
any balance remaining shall be deposited with the clerk of the circuit 
court of the circuit in which the county is situated, by the public offi- 
cer, shall be secured in such manner as may be directed by the court, 
and shall be disbursed by the court to the persons found to be entitled 
thereto by final order or decree of the court. 


(c) An ordinance adopted by a county pursuant to this section shall pro- 
vide that the public officer or the board of appeals may determine that a dwell- 
ing is unfit for human habitation if it is found that conditions exist in such 
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dwelling which are dangerous or injurious to the health, safety, or welfare of 
the occupants of such dwelling, the occupants of neighboring dwellings, or 
other residents of such county, or which have a blighting influence on proper- 
ties in the area. The conditions may include the following, without limitation: 
defects therein increasing the hazards of fire, accident or other calamities; lack 
of adequate ventilation, light, or sanitary facilities; dilapidation; disrepair; 
structural defects; uncleanliness; overcrowding; inadequate ingress and egress; 
inadequate drainage; or any violation of health, fire, building or zoning regula- 
tions, or any other laws or regulations relating to the use of land and the use 
and occupancy of buildings and improvement. Such ordinance may provide 
additional standards to guide the public officer or his agents or employees or 
the board of appeals in determining the fitness of a dwelling for human habita- 
tion. 

(d) Complaints or orders issued pursuant to an ordinance adopted under 
this section shall be served upon persons either personally or by registered 
mail, but if the whereabouts of the persons is unknown and the same cannot be 
ascertained by the public officer in the exercise of reasonable diligence, and the 
public officer makes an affidavit to that effect, then the serving of the com- 
plaint or order upon the persons may be made by publishing the same once 
each week for two consecutive weeks in a newspaper printed and published in 
the county, or, in the absence of such newspaper, in one printed and published 
in the State and circulating in the county in which the dwellings are located. A 
copy of the complaint or order shall be posted in a conspicuous place on the 
premises affected by the complaint or order. A copy of the complaint or order 
shall also be filed with the registrar of conveyances or, in the case of registered 
land, with the assistant registrar of the land court as provided in section 501- 
136, and the filing of the complaint or order shall have the same force and ef- 
fect as other lis pendens notices provided by law. 

(e) Any person affected by an order issued by the board of appeals may 
petition the circuit court for an injunction restraining the public officer from 
carrying out the provisions of the order and the court may, upon such petition, 
issue a temporary injunction restraining the public officer pending the final 
disposition of the cause, provided that the petition is filed within sixty days 
after the posting and service of the order of the board of appeals. Hearings 
shall be held by the court on such petitions within twenty days, or as soon 
thereafter as possible, and shall be given preference over other matters on the 
court’s calendar. The court shall hear and determine the issues raised and shall 
enter a final order or decree in the proceeding. In all the proceedings the find- 
ings of the board of appeals as to the facts, if supported by evidence shall be 
conclusive. Costs shall be in the discretion of the court. Except as otherwise 
provided in chapter 91, the remedies herein provided shall be exclusive reme- 
dies and no person affected by an order of the board of appeals shall be enti- 
tled to recover any damages for action taken pursuant to any order of the 
board of appeals, or because of compliance by the person with any order of the 
board of appeals. 

(f) An ordinance adopted by the board may authorize the public officer 
to exercise such powers as may be necessary or convenient to carry out and ef- 
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fectuate the purposes and provisions of this section, including the following 
powers in addition to others herein granted: | 
(1) To investigate the dwelling conditions in the county in order to deter- 
mine which dwellings therein are unfit for human habitation; 


(2) To enter upon premises for the purpose of making examinations, pro- 
vided that the entries shall be made in such manner as to cause the 
least possible inconvenience to the persons in possession, and to ob- 
tain an order for this purpose from a court of competent jurisdiction 
in the event entry is denied or resisted; 


(3) To appoint and fix the duties of such officers, agents, and employees 
as he deems necessary to carry out the purposes of such ordinance; 


(4) To delegate any of his functions and powers under the ordinance to 
such officers, agents, and employees as he may designate. 


(g) The board adopting an ordinance under this section shall as soon as 
possible thereafter prepare an estimate of the annual expenses or costs to pro- 
vide the equipment, personnel, and supplies necessary for periodic examina- 
tions and investigations of the dwellings in the county for the purpose of deter- 
mining the fitness of the dwellings for human. habitation, and for the 
enforcement and administration of its ordinance or ordinances adopted under 
this section. 

(h) Nothing in this section shall be construed to abrogate or impair the 
powers of the courts or of any department of any county or the State to enforce 
any provisions of its charter or its ordinances or regulations, nor to prevent or 
punish violations thereof; and the powers conferred by this section shall be in 
addition and supplemental to the powers conferred by any other law. 

(i) Nothing in this section shall be construed to impair or limit in any way 
the power of the county or of the department of health of the State to define 
and declare nuisances and to cause their removal or abatement, by summary 
proceedings or otherwise. 


SECTION 2. Material to be repealed is bracketed. New material is un- 
derscored. In printing this Act, the revisor of statutes need not include the 
brackets, the bracketed material, or the underscoring.* 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 6, 1970.) 


ACT 56 H. B. NO. 1332-70 


A Bill for an Act Relating to the Retail Installment Sales Act and Cancellation 
of Certain Contracts. 


Be It Enacted by the Legislature of the State of Hawau: 


SECTION 1. Section 476-1, Hawaii Revised Statutes, is amended by 
amending the first sentence of the definition of “House-to-house sale” to read 
as follows: 


* Edited accordingly 
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“Sec. 476-1 Definitions. In this chapter, unless the context or subject 
matter otherwise requires: 

“Goods” means all chattels personal other than money and things in ac- 
tion, except as herein provided, and includes emblements, growing crops, and 
things which attach to or form a part of land which are agreed to be severed be- 
fore sale under the retail installment contract and things which at the time of 
sale or subsequently are to be so affixed to real property as to become a part 
thereof, whether or not severable therefrom. The term includes merchandise 
certificates or coupons, issued by a retail seller, to be used in their face amount 
in lieu of cash in exchange for goods sold by such a seller. The term also in- 
cludes services as herein defined. ) 

“Services” means work, labor, or services of any kind whether purchased 
primarily for personal, family, household, commercial, or business use, and 
whether or not furnished in connection with the delivery, installation, servic- 
ing, repair, or improvement of goods, and includes repairs, alterations, or im- 
provements upon or in connection with real property. 

“Retail buyer” or “buyer” means any person who buys goods from a re- 
tail seller in a retail installment sale and who executes a retail installment con- 
- tract in connection therewith. | 

“Retail seller” or “seller” means a person engaged in the business of sell- 
ing goods to retail buyers. 

“Retail installment sale” or “sale” means and includes any sale, other 
than for the purpose of resale, of goods to a retail buyer pursuant to a retail in- 
stallment contract providing for payment of a time sale price. The cash sale 
price of the goods and the amount, if any, included for insurance and other 
benefits, official fees, and finance charge shall together constitute the time sale 
price. | | 
“Retail installment contract” or “contract” means and includes any 
agreement, including a conditional sale contract or any other form of instru- 
ment, evidencing an obligation to pay the purchase price, or moneys advanced 
in payment of the purchase price, of goods, by payment thereof in two or more 
installments over a period of time, whether or not the contract contains a title 
retention provision. This term includes any contract for the bailment or leasing 
of goods by which the bailee or lessee contracts to pay as compensation a sum 
substantially equivalent to or in excess of its value and by which it is agreed 
that the bailee or Jessee is bound to become, or has the option of becoming, the 
owner of the goods upon full compliance with the terms of the contract. 

“Cash sale price” means the cash sale price stated in a retail installment 
contract for which the seller would sell to the buyer, and the buyer would buy 
from the seller, the goods which are the subject matter of the retail installment 
contract if the sale were a sale for cash instead of a retail installment sale. The 
cash sale price may include any taxes, registration, license, and other fees and 
charges for accessories and their installation and for delivering, servicing, re- 
pairing, or improving the goods. 

“Official fees” means the filing or other fees required by law to any gov- 
ernmental agency for the recording, registering, or filing of any documents 
necessary in connection with the transaction; provided, that nothing herein 
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shall be deemed to require the recording, registering, or filing of any document, 
except as provided by law. 


“Finance charge” means the amount, however denominated or ex- 
pressed, which the retail buyer contracts to pay or pays for the privilege of pur- 
chasing goods to be paid for in installments under the terms of the retail install- 
ment contract; it does not include the amounts, if any, charged for insurance 
or other benefits, delinquency charges, attorneys’ fees, court costs, or collection 
fees and expenses. 


“Person” means an individual, partnership, corporation, association, or 
other group however organized. 


“Referral sale” means a sale of goods, subject to this chapter, in which 
part of the inducement offered by the seller is a rebate, discount, commission, 
or other consideration to be given the buyer when the latter either sells or gives 
information leading to a sale, by the seller, of the same or related goods. 


“Total sale price” means the sum of the cash sale price, official fees, fi- 
nance charge, the amounts charged for insurance and other benefits, if any, 
and all other fees and charges related to the sale. 


“House-to-house sale” means (1) a sale of goods or services solicited in 
person and signed by the buyer at a place other than the seller’s business ad- 
dress shown on the contract; or (2) a sale of goods or services solicited in per- 
son or by mail, telephone, or public or private notice or advertisement if the 
solicitation includes an offer of a gift, prize, premiums, stamps, coupons, tick- 
ets or other redeemable devices as an inducement for the person solicited or a 
member of his immediate family to go to the seller’s place of business, whether 
the buyer signs at the seller’s place of business or elsewhere. It does not include 
a sale of goods or services incidental to the performance of an existing contract 
provided the cash sale price of such goods or services does not exceed the cash 
sale price of the existing contract and the existing contract was not solicited in 
person and signed by the buyer at a place other than the seller’s place of busi- 
ness.” : 


SECTION 2. Statutory material to be repealed is bracketed. New mate- 
rial is underscored. In printing this Act, the revisor of statutes may exclude the 
brackets, the bracketed material, or the underscoring.* 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 6, 1970.) 


ACT 57 H. B. NO. 1687-70 


A Bill for an Act Relating to the Exemption of Crop Shelters from Real Prop- 
erty Taxation. | 


Be It Enacted by the Legislature of the State of Hawai: 


SECTION 1. Chapter 246, Hawaii Revised Statutes, is amended by add- 
ing a new section to read as follows: 
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“Sec. 246- . Crop shelters. Any other law to the contrary notwithstand- 
ing, any structure constructed or installed on any taxable real property conisist- 
ing of wooden or metal frames or supports and covered by flexible plastic or fi- 
ber glass material for the protection of crops shall be exempted in determining» 
and assessing the value of such taxable real property, provided that such ex- 
emption shall continue only as long as the structure is maintained in good con- 
dition. Structures constructed of wooden lathes or permanent hot houses shall 
not be included in the exemption.” 


SECTION 2. Statutory material to be repealed is bracketed. New mate- 
rial is underscored. In printing this Act, the revisor of statutes need not include 
the brackets, the bracketed material, or the underscoring.* 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 6, 1970.) 


ACT 58 S. B. NO. 266 


A Bill for an Act Amending Section 386-8 of the Hawaii Revised Statutes Re- 
lating to the Liability of Third Persons under the Workmen’s Compensa- 
tion Law. 


Be It Enacted by the Legislature of the State of Hawau: 


SECTION 1. Section 386-8, Hawaii Revised Statutes, is amended to read 
as follows: 


“* §386-8 Liability of third person. When a work injury for which compen- 
sation is payable under this chapter has been sustained under circumstances 
creating in some person other than the employer or another employee of the 
employer acting in the course of his employment a legal liability to pay dam- 
ages on account thereof, the injured employee or his dependents (hereinafter 
referred to collectively as the employee) may claim compensation under this 
chapter and recover damages from such third person. | 


If the employee commences an action against such third person he shall 
without delay give the employer written notice of the action and the name and 
location of the court in which the action is brought by personal service or regis- 
tered mail. The employer may, at any time before trial on the facts, join as 
party plaintiff. 

If within nine months after the date of the personal injury the employee 
has not commenced an action against such third person, the employer, having 
paid or being liable for compensation under this chapter, shall be subrogated 
to the rights of the injured employee. Except as limited by chapter 657, the em- 
ployee may at any time commence an action or join in any action commenced 
by the employer against such third person. 

No release or settlement of any claim or action under this section is valid 
without the written consent of both employer and employee. The entire 
amount of the settlement after deductions for attorneys’ fees and costs as herei- 
nafter provided, is subject to the employer’s right of reimbursement for his 
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compensation payments under this chapter and his expenses and costs of ac- 
tion. 

If the action is prosecuted by the employer alone, the employer shall be 
entitled to be paid from the proceeds received as a result of any judgment for 
damages, or settlement in case the action is compromised before judgment, the 
reasonable litigation expenses incurred in preparation and prosecution of such 
action, together with a reasonable attorney’s fee which shall be based solely 
upon the services rendered by the employer’s attorney in effecting recovery 
both for the benefit of the employer and the employee. After the payment of 
such expenses and attorney’s fee, the employer shall apply out of the amount of 
the judgment or settlement proceeds an amount sufficient to reimburse the em- 
ployer for the amount of his expenditure for compensation and shall pay any 
excess to the injured employee or other person entitled thereto. 

If the action is prosecuted by the employee alone, the employee shall be 
entitled to apply out of the amount of the judgment for damages, or settlement 
in case the action is compromised before judgment, the reasonable litigation 
expenses incurred in preparation and prosecution of such action, together with 
a reasonable attorney’s fee which shall be based solely upon the services ren- 
dered by the employee’s attorney in effecting recovery both for the benefit of 
the employee and the employer. After the payment of such expenses and attor- 
ney’s fee the court shall, on application of the employer, allow as a first lien 
against the amount of the judgment for damages, the amount of the employer’s 
expenditure for compensation. 

If the action is prosecuted both by the employee and the employer, in a 
single action or in consolidated actions, and they are represented by the same 
agreed attorney or by separate attorneys, there shall first be paid from any 
judgment for damages recovered, or settlement proceeds in case said action or 
actions be settled before judgment, the reasonable litigation expenses incurred 
in preparation and prosecution of such action or actions, together with reason- 
able attorney’s fees based solely on the services rendered for the benefit of both 
parties where they are represented by the same attorney, and where they are 
represented by separate attorneys, based solely upon the service rendered in 
each instance by the attorney in effecting recovery for the benefit of the party 
represented. After the payment of such expenses and attorneys’ fees there shall 
be applied out of the amount of the judgment for damages, or settlement pro- 
ceeds, an amount sufficient to reimburse the employer for the amount of his 
expenditure for compensation and any excess shall be paid to the injured em- 
ployee or other person entitled thereto. 

In the event that the parties are unable to agree upon the amount of rea- 
sonable litigation expenses and the amount of attorneys’ fees under this section 
then the same shall be fixed by the court. 

After reimbursement for his compensation payments the employer shall 
be relieved from the obligation to make further compensation payments to the 
employee under this chapter up to the entire amount of the balance of the set- 
tlement or the judgment, if satisfied, as the case may be, after deducting the 
costs and expenses, including attorneys’ fees. 

The amount of compensation paid by the employer or the amount of 
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compensation to which the injured employee is entitled shall not be admissible 
in evidence in any action brought to recover damages. 

Another employée.of the same employer shall not be relieved of his lia- 
bility as a third party, if the personal injury is caused by his wilful and wanton 
misconduct. 

If the special compensation fund has paid or is liable for any compensa- 
tion under this chapter, the fund shall be entitled to all the rights and remedies 
granted an employer under this section; provided that the employer’s right to 
reimbursement for con ersasen payments and expenses under this chapter 
shall have priority.” 


SECTION 2. Statutory material to be repealed is bracketed. New mate- 


rial is underscored. In printing this Act, the revisor of statutes need not include 
the brackets, the bracketed material, or the underscoring.* 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 6, 1970.) 


ACT 59 S. B. NO. 1230-70 


A Bill for an Act Relating to the Department of Education. 
Be It Enacted by the Legislature of the State of Hawa: 


SECTION 1. The second paragraph of section 26-12, Hawaii Revised 
Statutes, is amended to read: 

“Under policies established by the board, the superintendent shall ad- 
minister programs of education and public instruction throughout the State, in- 
cluding education at the pre-school, primary and secondary school levels, adult 
education, library services, transcribing services for the blind, health education 
and instruction (not including dental health treatment: transferred to the de- 
partment of health), and such other programs as may be established by law.” 


SECTION 2. The third sentence of section 298-2, Hawaii Revised Stat- 
utes, is amended to read: 

“The schools may include high schools, kindergarten schools, schools or 
classes for pregrade education, boarding schools, evening as well as day 
schools.” 


SECTION 3. Material to be repealed is bracketed. In printing this Act, 
the revisor of statutes need not include the brackets or the bracketed material.* 


SECTION 4. This Act shall take effect on oa 1, 1970. 
(Approved June 6, 1970.) 


ACT 60 S. B. NO. 1574-70 


A Bill for an Act Relating to Tort Liability of “Peer Review” Committee Mem- 
bers. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. A new section is added to chapter 663, Hawaii Revised 
Statutes, to be appropriately numbered and to read as follows: 
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“Sec. 663- . Professional society; peer review committee; no liability; ex- 
ceptions. (a) As used in this section, ‘professional society’ or ‘society’ means 
any association or other organization of persons engaged in the same profes- 
sion or occupation, the membership of which comprises a majority of the peo- 
ple engaged in the profession or occupation in the area which it serves and a 
primary purpose of which is to maintain the professional standards of the per- 
sons engaged in its profession or occupation; and ‘peer review committee’ or 
‘committee’ means a committee created by a professional society, or by the 
medical staff of a licensed hospital, whose function is to maintain the profes- 
sional standards established by the bylaws of the society or the hospital of the 
persons engaged in its profession or occupation, or in its hospital. 

(b) There shall be no civil liability for any member of a peer review com- 
mittee for any acts done in furtherance of the purpose for which the committee 
was established; provided that: 

(1) the member was authorized to perform in the manner in which he 

did; and 


(2) the member acted without malice after having made a reasonable ef- 
fort to ascertain the truth of the facts upon which he acted. 


(c) This section shall not be construed to confer immunity from liability 
upon any professional society or hospital, nor shall it affect the immunity of 
any shareholder or officer of a professional corporation.” 


SECTION 2. This Act shall take effect upon its approval. 
(Approved June 6, 1970.) 


ACT 61 S. B. NO. 1983-70 


A Bill for an Act Relating to Exclusions from the Total Indebtedness of the 
State and the Certification of such Exclusions. 


Be It Enacted by the Legislature of the State of Hawai: 


SECTION 1. Chapter 39 of the Hawaii Revised Statutes is hereby 
amended by adding thereto a new part to be numbered, captioned and read as 
follows: 


“PART IV. DETERMINATIONS OF EXCLUSIONS FROM THE 
TOTAL INDEBTEDNESS OF THE STATE AND CERTIFICATION 
THEREOF. 


Section 39- . Definitions. As used in this part, the following words and 
terms shall have the following meanings: 

‘Fiscal year’ shall mean the twelve months’ period beginning on July 1 of 
one calendar year and ending on June 30 of the next succeeding calendar year. 

‘Net general fund revenues’ shall mean for any fiscal year the amount of 
moneys paid into the general fund in the fiscal year, less the amounts paid 
therein in the fiscal year (1) received as grants from the federal government and 
(ii) in reimbursement of the payment therefrom during such year of the princi- 
pal and interest of reimbursable general obligation bonds of the State that are 


109 


ACT 61 


excluded in computing the total indebtedness of the State for the purposes of — 
section 3 of article VI of the Constitution, as determined in accordance with 
the provisions of this part. 


‘Reimbursable general obligation bonds’ shall mean general obligation 
bonds of the State (a) issued for an undertaking, improvement or system from 
which revenues, user taxes, or a combination of both may be derived, for the 
payment from the general fund of the principal and interest of which reim- 
bursement is required by law to be made to the general fund from the revenue, 
user tax receipts or combination of both derived from the undertaking, im- 
provement or system, and (b) issued for a political subdivision of the State, for 
the payment from the general fund of the principal and interest of which reim- 
bursement is required by law to be made to the general fund from the revenue 
of the political subdivision. 


As used in this part, the words and terms ‘bonds’, ‘general obligation 
bonds’, ‘revenue bonds’, “user tax’, ‘net revenue’ and ‘net user tax receipts’ shall 
have the respective meanings and inclusions given to such words and terms in 
section 3 of article VI of the Constitution. 


Section 39- . State Debt Statement. The director of finance shall annu-- 
ally ascertain and set forth in a table or other summary a statement of the total 
indebtedness of the State as of November | of each year. The statement shall 
include the following: 


1. The total indebtedness of the State, including both authorized but un- 
issued bonds and issued and outstanding bonds; general obligation 
bonds and revenue bonds; and bonds which may be excluded under 

— section 3 of article VI of the Constitution when determining the total 
indebtedness of the State for the purposes of that section and bonds 
which may not be so excluded, showing the amount of each type of 
such indebtedness. 


2. The amount of the total indebtedness of the State which may be ex- 
cluded under section 3 of article VI of the Constitution when deter- 
mining the total indebtedness of the State for the purposes of that sec- 
tion. There shall be itemized and shown the amounts which may be 
excluded under each of clauses (a) through (b) of said section; in the 
case of revenue bonds, the undertaking, improvement or system for 
which such bonds are issued or are to be issued; and in the case of 
reimbursable general obligation bonds, the undertaking, improve- 
ment, system or political subdivision for which such bonds are issued 
or to be issued, and, except as to such bonds issued for a political sub- 
division, the revenues, user taxes, or both, from which the reimburse- 
ment to the general fund for the payment of the principal and interest 
of such bonds is to be made. 


3. The amount of the total indebtedness of the State which may not be 
excluded when determining the total indebtedness of the State for the 
purposes of section 3 of article VI of the Constitution. 
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4. The amount of indebtedness of the State required to be paid or retired 
from such November | to and including the first day of the next suc- 
ceeding fiscal year. 


5. The net general fund revenues for each of the three preceding fiscal 
years, the average of such net general fund revenues and the figure 
which is three and one-half times such average. 


The items required above to be set forth in the statement may be dis- 
closed in such manner or arrangement as the director of finance may deem ad- 
visable, and need not be separately stated if the captions, headings or group- 
ings disclose the information required to be set forth. 

The director of finance shall also prepare and attach to the statement 
such supporting schedules as may be required to set forth in detail the bonds 
included in the itemizations required by subdivisions 1 and 2 above of this sec- 
tion. The supporting schedules shall also set forth a finding and determination 
of the net general fund receipts for the preceding fiscal year by setting forth the 
following for the preceding fiscal year: 

(1) the total of the moneys paid into the general fund in such fiscal year; 


(ii) the total of the moneys paid into the general fund in such fiscal year 
received as grants from the federal government; 


(iu) the total of the moneys paid into the general fund in such fiscal year 
from revenues, or user taxes, or combination thereof, derived from a 
public undertaking, improvement or system, to the extent such pay- 
ments into the general fund were made in reimbursement of the pay- 
ment during such fiscal year from the general fund of the principal 
and interest of reimbursable general obligation bonds issued for such 
undertaking, improvement or system which are to be excluded from 
the total indebtedness of the State; 


(iv) the total of the moneys paid into the general fund in such fiscal year 
from the revenue of a political subdivision, to the extent such pay- 
ments into the general fund were made in reimbursement of the pay- 
ment during such fiscal year from the general fund of the principal 
and interest of reimbursable general obligation bonds issued for the 
political subdivision which are to be excluded from the total indebt- 
edness of the State; 


(v) the result obtained by subtracting from the total required to be set 
forth in the statement by subdivision (i) above the totals required to 
be set forth in the statement by subdivisions (11), (iii) and (iv) above, 
which result shall constitute the net general fund revenues of the State 
for the preceding fiscal year. 


If payments from the general fund were made in the preceding fiscal year 
for interest or principal of reimbursable general obligation bonds issued for an 
undertaking, improvement or system, the supporting schedules shall also set 
forth in brief and summary form the following with respect to each such under- 
taking, improvement or system: 
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a. The total of the revenues or user taxes, or both, derived in the fiscal 
year from or with respect to the undertaking, improvement or system; 


b. The total of the costs of operation, maintenance and repair of the un- 
dertaking, improvement or system during the fiscal year; 


c. The total of payments made during the fiscal year of interest and prin- 
cipal on revenue bonds issued for the undertaking, improvement or 
system; 


d. The total of the payments made during the fiscal year from the general 
fund for interest and principal on reimbursable general obligation 
bonds issued for such undertaking, improvement or system; 


e. The amount paid into the general fund during the fiscal year from the 
total revenues or user taxes, or both, of the undertaking, improvement 
or system, derived during such fiscal year, after there has been de- 
ducted from such total the costs of operation, maintenance and repair 
of the undertaking, improvement or system for such fiscal year and 
the required payments of the principal and interest of all revenue 
bonds issued for the undertaking, improvement or system; 


f. The percentage obtained by dividing the figure required to be set forth 
in the schedule by subdivision d. above into the figure required to be 
set forth by subdivision e. above, which percentage shall constitute 
the percentage of the reimbursable general obligation bonds issued 
for the undertaking which may be excluded under clause (e) of sec- 
tion 3 of article VI of the Constitution when determining the total in- 
debtedness of the State for the purpose of that section. _ 


The supporting schedule shall also set forth or make reference to relevant 
statutory, bond ordinance or bond certificate provisions, and any other rele- 
vant financial information, necessary to explain or justify. the findings and de- 
terminations inherent in the statement of indebtedness. The director of finance 
shall indicate in the supporting schedules whether the financial findings and 
figures are based upon the records of his office or upon audited statements and 
reports, and if based upon the latter, shall identify in the schedules the audited 
reports and statements. 


Section 39- . Supplementary Statement. As soon as may be practicable 
after the effective date of an act authorizing the issuance of bonds, the director 
of finance shall prepare a supplemental statement with respect to such bonds 
evidencing that such bonds at the time of authorization thereof either were 
within the limitations of section 3 of article VI of the Constitution or were ex- 
cludable at the time of authorization under one of clauses (b), (c), (d), (f) or (g) 
of section 3 of article VI of the Constitution when determining the total indebt- 
edness of the State for the purposes of that section. The supplemental state- 
ment shall be based upon the statement prepared, in accordance with the sec- 
ond section of this part, as of November | of the fiscal year in which occurred 
the session of the legislature at which the bonds were authorized. The supple- 
mental statement shall contain such additional information or revisions as may 
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be necessary to make current the statement on which it is based. There shall e1- 
ther be included in the supplemental statement or included in supporting 
schedules attached thereto such legal and financial findings as may be neces- 
sary to explain or justify the supplemental statement. A supplemental schedule 
may be limited solely to bonds eligible under clauses (b), (c), (d), (f) or (g) of 
section 3 of article VI of the Constitution for exclusion from the total indebted- 
ness of the State when determining such total indebtedness for the purposes of 
that section, in which case only such findings and information need be set forth 
in the supplemental statement as are necessary to justify such exclusion. 


Section 39- . Legislative Determinations. The provisions of this section 
shall be applicable to all computations and determinations required for the 
purposes of section 3 of article VI of the Constitution. 


In determining whether an authorization of bonds would cause to be ex- 
ceeded the limitations on the total indebtedness of the State set forth in section 
3 of article VI, or whether such bonds may be excluded from such total indebt- 
edness under clauses (c), (d), (f) or (g) of that section, ‘time of authorization’ 
shall mean as to bonds authorized by an act of the legislature which both au- 
thorizes the issuance of such bonds and specifies the particular purpose or pur- 
poses to which the proceeds of the bonds are to be applied, the day such act be- 
comes effective. If an act of the legislature making appropriations and 
authorizing the issuance of bonds to finance such appropriations provides that - 
certain of the appropriations to be financed by the issuance of bonds shall take 
effect on a day or days differing from the day on which shall become effective 
the remainder of the appropriations made therein to be financed by bonds, 
‘time of authorization’ shall mean as to the principal amount of bonds author- 
ized to be issued to finance an appropriation or appropriations, the respective 
day or days such appropriation or appropriations become effective. If an item 
specified by the legislature to be financed by bonds is vetoed by the governor, 
in whole or by a reduction in the amount thereof, as provided in section 17 of 
article III of the Constitution and the item or the amount thereof reduced, as 
the case may be, is not again approved by the legislature as provided in section 
18 of article III of the Constitution, that principal amount of bonds authorized 
by the legislature to finance the item, or portion thereof reduced, as the case 
may be, shall not be considered to have been authorized. If an act authorizing 
the issuance of bonds sets forth therein a specific calendar date upon which the 
act or parts thereof shall become effective in lieu of stating that the act or such 
parts thereof shall become effective upon approval by the governor and the 
governor shall approve such act on a later date than the specific calendar date 
set forth in such act, ‘time of authorization’ shall mean both such specific cal- 
endar date and the day or approval of the act by the governor. If an act of the 
legislature authorizes the issuance of revenue bonds without reference to any 
specific appropriation or undertaking, improvement or system to be financed 
from the proceeds of such bonds, or the issuance of refunding bonds, without 
any limitation upon the amount of such revenue bonds or refunding bonds 
which may be issued and without requiring the further approval of the legisla- 
ture for the issuance of such revenue bonds or refunding bonds, ‘time of au- 
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thorization’ shall mean as to any particular principal amount of such bonds, 
the day the governor has authorized the issuance thereof if the approval of the 
governor is required for their issuance or the day of delivery of and payment 
therefor if the approval of the governor is not required for their issuance. 


In determining whether an authorization of bonds would cause to be ex- 
ceeded the limitations on the total indebtedness of the State set forth in section 
3 of article VI, or whether such bonds may be excluded from such total indebt- 
edness under clauses (c), (d), (f) or (g) of that section, the authorization of such 
bonds and the ‘time of authorization’ thereof shall be deemed to be made in the 
same fiscal year in which occurs the session of the legislature enacting the act 
making the authorization, even though the effective date of the act may occur 
or be in the next succeeding fiscal year by reason or the definition of ‘fiscal 
year’ set forth in the first section of this part. 


The state highway system established in part ITI of chapter 264 shall be 
deemed to be a public system that produces revenues and user tax receipts. All 
liquid fuel taxes as defined in section 243-1, other than taxes on aviation fuel as 
defined in that section, which are paid into the state highway fund created by 
section 248-8 and which are not required by sections 243-6 and 248-9 to be 
paid to the counties shall be deemed to be user taxes derived in the utilization 
of the functions and services furnished by the state highway system. 


Amounts received from the federal government for the payment or reim- 
bursement of costs of operation, maintenance and repair of a public undertak- 
ing, improvement or system or for the payment of the principal and interest of 
bonds issued for such public undertaking, improvement or system, may be 
considered and treated as revenues of such undertaking, improvement or sys- 
tem. If such amounts are deposited in the general fund immediately upon their 
receipt by the State, such amounts shall be deducted from the general fund rev- 
enues when determining the net general fund revenues for the purposes of this 


part, to the extent such amounts are utilized to justify or support a determina- 


tion that bonds of the State may be excluded when determining the total in- 
debtedness of the State for the purposes of section 3 of article VI of the Consti- 
tution. 


Section 39- . Concurrence in Statements; Copies of Statement to Legisla- 
ture. Upon the preparation by the director of finance of any statement, supple- 
mental statement and support schedules required by the provisions of this part, 
he shall submit such statement, supplemental statement and supporting sched- 
ules to the attorney general for his concurrence as to all legal findings upon 
which such statement, supplemental statement and supporting schedules are 
based, and to the comptroller for his concurrence as to all matters therein. The 
attorney general and the comptroller shall notify the director of finance in writ- 
ing of their concurrence in such statement, supplemental statement and sup- 
porting schedules. If the attorney general or the comptroller shall disagree with 
any items included in the statement, supplemental statement and supporting 
schedules, the attorney general or the comptroller, as the case may be, shall no- 
tify the director of finance in writing of his concurrence as to all other items 
and as to the items of disagreement and his reasons therefor. The director of fi- 
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nance shall thereupon certify the statement, supplemental statement and sup- 
porting schedules to the governor and the presiding officers of the legislature, 
setting forth in such certification any items therein disagreed to by the attorney 
general or the comptroller. The summary and schedules so certified shall be 
conclusive as to all items therein concurred to by the attorney general and the 
comptroller. 

The director of finance shall cause to be reproduced and delivered to the 
legislature by December 1 of each year a sufficient number of copies of the cer- 
tified statement prepared as of November | of such year as required by the sec- 
ond section of this part, so that a copy of the statement may be distributed to 
each member of the legislature at the next regular session thereof. Only the 
statement itself shall be required to be reproduced, and the copies need not in- 
clude any of the supporting schedules required by the second section of this 
part. | 


Section 39- . Declaratory Judgment Action. In the event the certification 
by the director of finance of any statement, supplemental statement and sup- 
porting schedules filed with the governor and the presiding officers of the legis- 
lature shall set forth therein that the attorney general or the comptroller has 
disagreed as to any item therein, the governor, at his election, or the legislature 
at its election, may direct the attorney general to file a declaratory judgment 
action in the name of the State against the director of finance. Such action may 
be filed in any circuit court of the State, which courts are hereby vested with ju- 
risdiction over such actions. If the items disagreed to concern only questions of 
law and all facts involved are stipulated to by the attorney general, comptroller 
and director of finance, the attorney general at his discretion may file such ac- 
tion in the supreme court, which court is hereby vested with original jurisdic- 
tion over such action. Upon any findings and determinations having been 
made by the court, the director of finance shall revise the statements, supple- 
mental statements and supporting schedules to reflect such findings and deter- 
minations and shall certify the revised summary and supporting schedules to 
the governor and the presiding officers of the legislature. 

In the event the certification by the director of finance shall set forth 
therein that the attorney general or the comptroller has disagreed to any item 
therein, until such time as the disagreement is resolved by a declaratory judg- 
ment action: (a) if the subject matter of the disagreement is concerned with 
whether certain revenues constitute general fund revenues, or whether such 
revenues must be deducted in determining net general fund revenues for the 
purposes of this part, such revenues shall not be considered to be general fund 
revenues, or shall be deducted in determining net general fund revenues, as the 
case.may be; and (b) if the subject matter of the disagreement is concerned 
with whether bonds may be excluded under section 3 of article VJ of the Con- 
stitution in determining the total indebtedness of the State for the purposes of 
that part, the bonds shall be included in making such determination. 


Section 39- . Arrangement of Statements and Schedules and Forms; In- 
corporation. In preparing the statements, supplemental statements and sup- 
porting schedules required by this part, the director of finance may arrange, 
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group and set forth information and figures in such manner as he deems neces- 
sary or advisable. Such information and figures need not be set out or arranged 
in the same order as is set forth in this part, so long as the information and fig- 
ures required by this part are set forth. 


All findings certified to in accordance with this part shall be deemed to 
be incorporated into subsequent statements, supplemental statements and sup- 
porting schedules to the extent relevant thereto. Such findings need not be 
made again in any subsequent statement, supplemental statement or support- 
ing schedule, nor shall the legal and financial basis for such findings need be 
set forth again. 


The director of finance may compose and adopt and have printed or oth- 
erwise reproduced any forms he deems will facilitate the preparation and un- 
derstanding of statements, supplemental statements and supporting schedules 
required by this part. 


All departments, boards, authorities and officers of the State shall coop- 
erate with the director of finance to the extent required to enable him to pre- 
pare the statements, supplemental statements and supporting schedules re- 
quired by this part. 


Section 39- . Transitional Provisions. The director of finance shall pre- 
pare a statement setting forth in tabular form all bonds of the State authorized 
but unissued on November 4, 1968. He shall also prepare and attach to such 
statement such supporting schedules setting forth such information and find- 
ings as may be required as will evidence that the bonds at the time or times of 
authorization thereof were within the limitations of section 3 of article VI of 
the Constitution as in effect at such time or times. 


The director of finance shall also prepare in the manner set forth in the 
second section of this part a determination of the net general fund revenues of 
the State for each of the fiscal years ending June 30, 1966 through June 30, 
1969. Such determination shall be made by the director as though the amend- 
ments to section 3 of article VI of the Constitution had been in effect for the 
full period of each of such fiscal years. The director shall prepare a supplemen- 
tal statement as to each authorization of bonds enacted by the legislature at the 
regular sessions of 1969 and 1970, corresponding to a supplemental statement 
required by the third section of this part. He shall also prepare a statement or 
statements of indebtedness on which such supplemental statements shall be 
based, which statement or statements shall correspond to a statement of in- 
debtedness required by the second sentence* of this part, but in lieu of being 
made as of November I of any year may be made as of the time of authoriza- 
tion of the bonds to which the supplemental schedule pertains. The director 
shall attach to the statements of indebtedness the determination of net general 
fund revenues for the fiscal years ending June 30, 1966 through June 30, 1969, 
and shall prepare and attach to such supplemental statements and statement of 
indebtedness such supporting schedules as would be attached to a statement or 
supplemental statement prepared under the second or third sections of this 
part. The statement of indebtedness and supplemental statements required by 


* Probably should read “section” 
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this paragraph may be combined by the director into a single statement, or 
may be in two or more statements, as the director may determine. 

All statements required by this section shall be submitted to the attorney 
general and the comptroller for their concurrence and certified to the governor 
and the presiding officers of the legislature. Such statements so certified shall 
be conclusive as to all matters therein concurred to by the attorney general and 
the comptroller. 


Section 39- . Legislative Certification as to Bonds Issued for Assessable 
Improvements. The legislature hereby finds, determines and certifies that: (1) 
there are no bonds of the State authorized or issued, the only security for which 
is the properties benefited or improved or the assessments thereon; and (2) 
there are no general obligation bonds of the State authorized or issued for im- 
provements, the costs of which are to be assessed in whole or in part against 
properties benefited or improved by such improvements.” 


SECTION 2. The revisor of statutes may appropriately number the sec- 
tions to be added to chapter 39, Hawaii Revised Statutes, pursuant to section 1 
of this Act, and may re-word and re-number the references in said sections and 
make such other formal or verbal changes thereto, as may be necessary to con- 
form with the Hawaii Revised Statutes. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 6, 1970.) 


ACT 62 S. B. NO. 2002-70 


A Bill for an Act Relating to Cemeteries and Cemetery Salesmen. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 441-25, Hawaii Revised Statutes, is amended to 
read as follows: 


“Section 441-25. License required to act as cemetery or pre-need funeral 
salesman. No person shall sell, offer to sell, exchange, lease, advertise, or other- 
wise dispose of any interest in cemetery property, pre-need interment, or pre- 
need funeral services without an appropriate license previously issued by the 
cemetery board in compliance with this chapter and the rules and regulations 
of the board, provided that this requirement shall not apply to: 

(1) A person acting with reference to an occasional sale of his own prop- 

erty or the property of another when acting under a duly executed 
power of attorney; 


(2) Any person acting as a receiver, trustee in bankruptcy, administrator 
or executor, trustee acting under a trust agreement, deed of trust or 
will, or otherwise acting under any order of authorization of any 
court. 


Chapter 467, relating to real estate brokers and salesmen, shall not be ap- 
plicable to cemetery salesmen.” 
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SECTION 2. Statutory material to be repealed is bracketed. New mate- 
rial is underscored. In printing this Act, the revisor of statutes need not include 
the brackets, the bracketed material, or the underscoring.* 


SECTION 3. This Act shall take effect upon its approval. | 
(Approved June 6, 1970.) 


ACT 63 H. B. NO. 659 


A Bill for an Act Relating to Nursing Home Administrators. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The Hawaii Revised Statutes is amended by adding a new 
chapter to be appropriately designated and to read as follows: 


“CHAPTER 


NURSING HOME ADMINISTRATORS ACT 


Section -1. Short title. This Act may be cited as the ‘Nursing Home Ad- 
ministrators Act.’ 


Section -2. Definitions. As used in this chapter, unless the context oth- 
erwise requires: 

(a) “Board” means the board of examiners of nursing home administra- 
tors. 

(b) “Practice of nursing home administration” means the planning, or- 
ganizing, directing, or controlling of the operation of a nursing home. 

(c) “Administrator” means the individual responsible for planning, or- 
ganizing, directing, and controlling of the operation of a nursing home. 


Section -3. License required. Effective July 1, 1970, no person may op- 
erate a nursing home in the state without having a license or a temporary li- 
cense and registered with the board as hereinafter provided. It shall be unlaw- 
ful for any person not licensed under this chapter to practice or offer to 
practice nursing home administration or to use any sign, card, or device to in- 
dicate that he is licensed and registered as an administrator. 


Section -4. Appointment, qualifications, term. The governor shall ap- 
point the members of the board in accordance with section 26-34. The board 
shall consist of seven members who shall serve for a term of four years. No 
member shall be appointed to more than two full consecutive terms. Two mem- 
bers shall be administrators duly licensed and registered under this chapter, ex- 
cept that these two members who are appointed to the board prior to January 
1, 1972, shall have served as nursing home administrators in the state prior to 
January 1, 1970. 


Section -5. Meetings. The board shall meet annually and shall elect 
from its members a chairman and a vice-chairman. It may hold such other 
meetings during the year as may be deemed necessary to transact its business. 
The majority of the board shall constitute a quorum at any meeting. 

* Edited accordingly 
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Section -6. Powers and duties. The board shall: 

(a) Develop, impose, and enforce standards which must be met by indi- 
viduals in order to receive a license as a nursing home administrator, which 
standards shall be designed to insure that nursing home administrators will be 
individuals who are of good character and are otherwise suitable, and who, by 
training or experience in the field of institutional administration, are qualified 
to serve as nursing home administrators; 

(b) Develop and apply appropriate techniques, including examinations 
and investigations, for determining whether an individual meets such stand- 
ards; 

(c) Issue licenses to individuals determined, after the application of such 
techniques, to meet such standards, and revoke or suspend licenses previously 
issued by the board in any case where the individual holding any such license is 
determined substantially to have failed to conform to the requirements of such 
standards; 

(d) Establish and carry out procedures designed to insure that individuals 
licensed as nursing home administrators will, during any period that they serve 
as such, comply with the requirements of such standards; 

(e) Receive, investigate, and take appropriate action with respect to, any 
charge or complaint filed with the board to the effect that any individual h- 
censed as a nursing home administrator has failed to comply with the require- 
ments of such standards; . 

(f) Conduct a continuing study and investigation of nursing homes and 
administrators of nursing homes within the State with a view to the improve- 
ment of the standards imposed for the licensing of such administrators and of 
procedures and methods for the enforcement of such standards with respect to 
administrators of nursing homes who have been licensed as such; 

(g) Adopt in accordance with Chapter 91 such rules and regulations as 
may be necessary for the purposes of this chapter; and 

(h) Maintain a record of all its proceedings. 


Section -7. Subpoenas. The board may issue subpoenas to compel the 
attendance of witnesses and the production of documentary evidence or the 
production of any books, papers, or records. If any person subpoenaed as a 
witness fails or refuses to respond thereto, or refuses to answer questions mate- 
rial to the matter pending before the board propounded by an examiner, any 
circuit judge, upon application of the board or any examiner thereof, may en- 
force by proper proceeding the attendance and testimony of the witnesses. If 
any person wilfully testifies falsely under oath before the board or wilfully 
makes a false affidavit in any proceeding before the board, the person shall be 
charged for perjury and shall be subject to the penalties for peryury provided 
by law. 


Section -8. Temporary license. The board may issue a temporary license 
to any person who has served as administrator in the State prior to January |, 
1970. A temporary license shall expire two years after its issuance. In no event 
shall a temporary license be issued or extended after December 31, 1972. 
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Section -9. Fees. An applicant for a license to practice nursing home 
administration by examination shall pay a fee of $25. A fee of $10 is required 
for each re-examination. Application fees shall not be refundable. 


The annual fee for a temporary license or a renewal of license shall be 
$25. 


Section -10. Injunctive relief. The board may apply for an injunction in 
any court of competent jurisdiction to enjoin any person who has not been is- 
sued a license or registered or whose license has been suspended or revoked or 
has expired from practicing nursing home administration; and, upon the filing 
of a verified petition in the court, the court or any judge thereof, if satisfied by 
affidavit or otherwise, may issue a temporary injunction, without notice or 
bond, enjoining the defendant from further practicing nursing home adminis- 
tration. A copy of the verified complaint shall be served upon the defendant 
and the proceedings shall thereafter be conducted as in other civil cases. If it is 
established that the defendant has been or is practicing nursing home adminis- 
tration without having been issued a license or registered or has been or is prac- 
ticing nursing home administration after his license has been suspended or re- 
voked or has expired, the court or any judge thereof may enter a decree 
enjoining the defendant from further practicing nursing home administration. 
In case of violation of any injunction issued under this section, the court may 
summarily try and punish the offender for contempt of court. The injunction 
proceeding shall be in addition to, and not in lieu of, all penalties and other 
remedies provided in this chapter. 


Section -11. Severability. If any provision of this chapter, or the appli- 
cation thereof to any person or circumstance is held invalid, the invalidity does 
not effect other provisions or applications of the chapter which can be given ef- 
fect without the invalid provision or application, and to this end the provisions 
of this chapter are severable. 


Section -12. Penalties. Any person who violates this chapter shall be 
fined not more than $500 for a first offense. For each subsequent offense he 
shall be fined not more than $1,000, or imprisoned not more than one year, or 
both.” 


SECTION 2. Section 26-9 of the Hawaii Revised Statutes is amended by 
inserting the phrase “board of examiners of nursing home administrators,” 
after the words “of nursing,” in the seventh line of the third paragraph. : 


SECTION 3. There is hereby appropriated out of the general revenues of 
the State of Hawaii the sum of $2,000, or so much thereof as may be necessary, 
to be expended by the department of regulatory agencies for the purposes of 
this Act. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved June 12, 1970.) 
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A Bill for an Act Relating to Employment Rights of Employees. 
Be It Enacted by the Legislature of the State of Hawai: 
SECTION 1. Section 386-141, Hawaii Revised Statutes, is repealed. 


SECTION 2. Section 378-32, Hawaii Revised Statutes, is amended to 
read: | 


“Sec. 378-32 Unlawful suspension or discharge from employment. It shall 

be unlawful for any employer to suspend or discharge any of his employees: 

(1) Solely because the employer was summoned as a garnishee in a cause 
where the employee is the debtor or because the employee has filed a 
petition in proceedings for a wage earner plan under Chapter XII of 
the Bankruptcy Act; or 


(2):Solely because the employee has suffered:a work injury which arose 
out of and in the course of his employment with the employer and 
-which is compensable under Chapter 386 unless the employee is no 
longer capable of performing his work as a result of the work injury 
and the employer has no other available work which the employee is 
capable of performing. Any employee who is discharged because of 
the work injury shall be given first preference of re-employment by 
the employer in any position which the employee is capable of per- 
forming and which becomes available after the discharge and during 
the period thereafter until the employee secures new employment. 
This paragraph shall not apply to any employer in whose employment 
there are less than three employees at the time of the work injury or 
who is a party to a collective bargaining agreement which prevents 
the continued employment or re-employment of the injured em- 
ployee.” 


SECTION 3. Material to be repealed is bracketed. New material is un- 
derscored. In printing this Act, the revisor of statutes need not include the 
brackets, the bracketed material, or the underscoring.* 


SECTION 4. This Act shall take effect upon its approval. 
(Approved June 12, 1970.) 


ACT 65 H. B. NO. 1264-70 


A Bill for an Act Making an Appropriation for a Methadone Experimental 
Program for the Treatment of Drug Addiction. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $22,000, or so much thereof as may be necessary, 
for a methadone experimental program for the treatment of drug addiction. 

* Edited accordingly 
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SECTION 2. The sum appropriated shall be expended by the department 
of health for the purposes of this Act. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 12, 1970.) 


ACT 66 H. B. NO. 1314-70 


A Bill for an Act Relating to Public Officers and Employees. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 40-54 of the Hawaii Revised Statutes is amended to 
read as follows: 


“Section 40-54. Payroll deductions authorized. The comptroller of the 
State and the auditors of its political subdivisions shall, if so requested in writ- 
ing by any employee or officer of the State or of any county, deduct from the 
compensation to the employee or officer for his state or county employment 
membership dues, group insurance premiums, and contributions for other 
group benefit plans to any union or organization representing teachers, state, 
or county employees. After making these deductions, the comptroller or audi- 
tor shall pay the money deducted to each organization for the account of the 
employee or officer.” 


SECTION 2. Statutory material to be repealed is becksied: New mate- 
rial is underscored. In printing this Act, the revisor of statutes may exclude the 
brackets, the bracketed material, or the underscoring.* 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 12, 1970.) 


ACT 67 H. B. NO. 1934-70 


A Bill for an Act Relating to Conditions of Sabbatical Leaves for Department 
of Education Personnel. 


Be It Enacted by the Legislature of the State of Hawau: 


SECTION 1. Section 297-24(1), Hawaii Revised Statutes, is amended to © 
read as follows: 


“Sec. 297-24. Conditions of sabbatical leave of absence. A teacher or edu- 
cational officer on sabbatical leave shall devote one-half of his total leave to 
professional educational course work, research, or other professional activity 
approved by the department of education. The department shall establish 
guidelines and criteria of professional educational course work, research, or 
other professional activity. Before granting a sabbatical leave to a teacher or 
educational officer, the department and the teacher or educational officer shall 
enter into a contract which shall provide for the following: 

(1) That the teacher or educational officer agrees to return to serve in the 
department, the University of Hawaii, or any community college for a period 
of not less than two years within one year after termination of the teacher’s or 
educational officer’s sabbatical leave;” 


* Edited accordingly _ 
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SECTION 2. Statutory material to be repealed is bracketed. New mate- 
rial is underscored. In printing this Act, the revisor of statutes need not include 
the brackets, the bracketed material, or the underscoring.* 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 12, 1970.) 


ACT 68 H. B. NO. 2115-70 


A Bill for an Act Relating to Savings and Loan Associations. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 407-84(1), Hawaii Revised Statutes, is amended to 
read as follows: | 


“Sec. 407-84 Home loans in excess of eighty per cent of value. An associa- 
tion may also make loans on home property in the State in excess of the limita- 
tion of eighty per cent of the unencumbered appraised value thereof, provided 
that: 

(1) The net proceeds of any such loan do not exceed $35,000, nor ninety- 
five per cent of the unencumbered appraised value of the real estate, 
including leasehold property and the improvements thereon, nor > 
ninety-five per cent of the purchase price, whichever is lower;” 


SECTION 2. Statutory material to be repealed is bracketed. New mate- 
rial is underscored. In printing this Act, the revisor of statutes need not include 
the brackets, the bracketed material, or the underscoring.* 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 12, 1970.) 


ACT 69 S. B. NO. 457 


A Bill for an Act Relating to the Taxation of Liquid Fuel for Non-Highway 
Uses. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 243-4(a), Hawaii Revised Statutes, 1s amended to 
read as follows: 


“Sec. 243-4 License taxes. (a) Every distributor shall, in addition to any 
other taxes provided by law, pay a license tax to the department of taxation for 
each gallon of liquid fuel refined, manufactured, produced, or compounded by 
the distributor and sold or used by him in the State or imported by the distribu- 
tor, or acquired by him from persons not licensed distributors, and sold or used 
by him in the State. Any person who sells or uses any liquid fuel knowing that 
the distributor from whom it was originally purchased has not paid and is not 
paying the tax thereon shall pay such tax as would have applied to such sale or 
use by the distributor himself. The rates of the tax hereby imposed are as fol- 
lows: 

(1) For each gallon of diesel oil, 1 cent. 


* Edited accordingly 
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(2) For each gallon of gasoline or other aviation fuel sold for use in or 
used for airplanes, | cent. 


(3) For each gallon of liquid fuel other than fuel mentioned in items (1) 
and (2), sold or used in the city and county of Honolulu, or in any 
county for ultimate use in the city and county of Honolulu, 5 cents 
State tax, and in addition thereto such amount, to be known as the 
‘city and county of Honolulu fuel tax’, as shall be levied pursuant to 
section 243-5. | 


(4) For each gallon of liquid fuel other than fuel mentioned in items (1) 
and (2), sold or used in the county of Hawaii, or in any county for ul- 
timate use in the county of Hawaii, 8 cents State tax, of which tax 
three-eighths, or 3 cents, shall be known as the ‘county of Hawaii ex- 
tra State tax’, and in addition thereto such amount, to be known as 
the ‘county of Hawaii fuel tax’, as shall be levied pursuant to section 
243-5. 


(5) For each gallon of liquid fuel other than fuel mentioned in items (1) 
and (2), sold or used in the county of Maui, or in any county for ulti- 
mate use in the county of Maui, 5 cents State tax, and in addition 
thereto such amount, to be known as the ‘county of Maui fuel tax’, as 
shall be levied pursuant to section 243-5. 


(6) For each gallon of liquid fuel other than fuel mentioned in items (1) 
and (2), sold or used in the county of Kauai, or in any county for ulti- 
mate use in the county of Kauai, 5 cents State tax, and in addition 
thereto such amount, to be known as the ‘county of Kauai fuel tax’, as 
shall be levied pursuant to section 243-5. 


If it is shown to the satisfaction of the department, based upon proper re- 
cords and from such other evidence as the department may require, that liquid 
fuel other than fuel mentioned in items (1) and (2) is used for agricultural 
equipment that does not operate upon the public highways of the State, the 
user thereof may obtain a refund of all taxes thereon imposed by this section in 
excess of 1 cent per gallon. The department shall prescribe rules and regula- 
tions to administer for such refunds.” 


SECTION 2. Statutory material to be repealed is bracketed. New mate- 
rial is underscored. In printing this Act, the revisor of statutes need not include 
the brackets, the bracketed material, or the underscoring.* 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 12, 1970.) 


ACT 70 S. B. NO. 1252-70 


A Bill for an Act Relating to Compensation for Overtime. 
Be It Enacted by the Legislature of the State of Hawau: 


SECTION 1. Section 80-4, Hawaii Revised Statutes, is amended as fol- 
lows: 


* Edited accordingly 
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a. By amending subsection (a) thereof to read: 

“(a) The provisions of this section shall apply to: 

(1) Every officer or employee of the State or any of its political subdivi- 
sions, or of any department, board, commission, or other agency of 
the State or any of its political subdivisions, where pay is established 
by chapter 77, except: 


(A) Elected officials; 
(B) The head of any department, first deputy or first assistant; and 
(C) Officers and employees assigned to salary ranges 29 and over; 


(2) Students employed by the State or any of its political subdivisions or 
any department, board, commission, or other agency of the State or 
any of its political subdivisions, during the students’ summer vacation 
and on an exempt service basis pursuant to applicable regulations of 
the department of personnel services.” 


b. By amending subsection (e) thereof to read: 

“(e) Employees whose basic pay rate does not exceed the minimum for 
salary range 25 in the salary schedule under section 77-13 shall be paid for all 
hours worked in excess of the foregoing limitations in cash at the rate of one 
and one-half hours for each hour of overtime worked. 

Employees whose basic pay rate exceeds the minimum for salary range 
25 in the salary schedule under section 77-13 shall be paid for all hours worked 
in excess. of the foregoing limitations in cash at the rate of one and one-half 
times the minimum rate for salary range 25.” 


SECTION 2. Statutory material to be repealed is bracketed. New mate- 
rial is underscored. In printing this Act, the revisor of statutes may exclude the 
brackets, the bracketed material, or the underscoring.* 


SECTION 3. Effective Date. This Act shall take effect on July 1, 1970. 
(Approved June 12, 1970.) 


ACT 71 S. B. NO. 1584-70 


A Bill for an Act to Provide for the Regulation of the Practice of Nursing; to 
Provide for a State Board of Nursing and to Define the Powers and 
Duties of the Board Including Licensure of Practitioners of Nursing and 
Establishment of Standards for Educational Programs Preparing for 
Nursing Practice, and to Prescribe Penalties for Violations of the Provi- 
sions of this Act. 


Be It Enacted by the Legislature of the State of Hawau: 


SECTION 1. Chapter 457, Hawaii Revised Statutes, is amended to read 
as follows: 


“Sec. 457-1 Purpose. In order to safeguard life and health, any person 
practicing or offering to practice as a registered nurse or as a licensed practical 
nurse in this State for compensation, shall be required to submit evidence that 
* Edited accordingly 
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he or she is qualified to so practice, and shall be licensed as provided in this 
chapter. After the effective date of this Act, it shall be unlawful for any person 
not licensed under this chapter to practice or offer to practice nursing as a reg- 
istered nurse or as a licensed practical nurse or to use any sign, card, or device 
to indicate that the person is a registered nurse or a licensed practical nurse. 


Sec. 457-2 Definitions. As used in this chapter unless the content other- 
wise requires: 
(1) ‘Board’ means the State board of nursing. 


(2) “The practice of nursing as a registered nurse’ means the performance 
for compensation of any act in the observation, care, and counsel of 
the ill, injured, or infirm, or in the maintenance of health or preven- 
tion of illness of others, or in the supervision and teaching of other 
personnel, or the administration of medications and treatments as 
prescribed by a licensed physician or dentist, requiring substantial 
specialized judgment and skill and based on knowledge and applica- 
tion of the principles of biological, physical, and social sciences. The 
foregoing shall not include acts. of medical diagnosis or prescription 
of therapeutic or corrective measures. 


(3) “The practice of nursing as a licensed practical nurse’ means the per- 
formance for compensation of selected acts in the care of the ill, in- 
jured, or infirm under the direction of a registered nurse or a licensed 
physician or a licensed dentist, and not requiring the substantial spe- 
cialized skill, judgment, and knowledge required in the practice of a 
registered nurse. 


Sec. 457-3 State board of nursing; appointment; term of office; removal 
from office. There shall be a board of nursing which shall be appointed and 
may be removed by the governor in the manner prescribed in section 26-34. 
The board shall consist of seven members, five of whom shall be registered 
nurses and two of whom shall be licensed practical nurses. There shall be a bal- 
ance on the board from nursing education and nursing service; provided that 
the members of the board holding office on the effective date of this Act shall 
serve as members of the board until the expiration of their respective terms or 
until their successors have been appointed. The term of office for members of 
the board shall be three years. No member shall be appointed to more than two 
consecutive terms or serve more than six years. Five members of the board 
shall be residents of the city and county of Honolulu and two shall be residents 
of counties other than the city and county of Honolulu. 


Sec. 457-4 Qualifications of board members. Each member of the board 
shall be a citizen of the United States and a resident of this State and shall file 
with the lieutenant governor the constitutional oath of office before beginning 
his or her term of office. | 

Registered nurse members of the board shall possess the following addi- 
tional qualifications: | 

(1) Graduation from a state-accredited educational program to prepare 
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for a registered nurse and at least a bachelor’s degree in nursing but 
preferably a graduate degree in nursing; 


(2) Be a registered nurse in the State; and 


(3) Have at least five years of successful experience after graduation in 
administration or teaching in an educational program to prepare 
practitioners of nursing and at least three years of active nursing ex- 
perience immediately preceding appointment or reappointment. 


Licensed practical nurse members of the board shall possess the follow- 
ing additional qualifications: 
(1) Graduation from a state-accredited educational program to prepare 
for a licensed practical nurse. 


(2) Be a licensed practical nurse in the State; and 


(3) Have at least five years of successful experience in the practice of 
nursing as a licensed practical nurse after graduation and at least 
three years of active nursing experience as a licensed practical nurse 
immediately preceding appointment or reappointment. 


Sec. 457-5 Duties and powers of board. (a) The board shall hold meetings 
at such times as it deems necessary. The board shall have a president and a sec- 
retary-treasurer who shall be elected annually from its members. 

The board may: 

(1) Adopt, amend or repeal such rules and regulations, pursuant to chap- 

ter 91, not inconsistent with the law, as may be necessary to enable it 
to carry into effect this chapter; 


(2) Prescribe standards and approve curricula for educational programs 
preparing persons for licensure under this chapter; 


(3) Provide for surveys of such educational programs at such times as it 
may deem necessary; 


(4) Accredit such educational programs as meet the requirements of this 
chapter and the rules and regulations of the board; 


(5) Deny or withdraw accreditation from educational programs for fail- 
ure to meet prescribed standards; 


(6) Examine, license, and renew the licenses of qualified applicants; 


(7) Conduct hearings upon charges calling for discipline of a licensee or, 
denial, suspension, or revocation of a license; 


(8) Exercise the power to issue subpoenas, compel the attendance of wit- 
nesses, and administer oaths to persons giving testimony at hearings; 


(9) Cause the prosecution of all persons violating this chapter and to in- 
. cur necessary expenses therefor; 


(10) Keep a record of all its proceedings; and 
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(11) Make an annual report to the governor. 


| (b) The members of the board shall serve without compensation but shall 
be reimbursed for expenses, including travel expenses, necessary for the per- 
formance of their duties. 


Sec. 457-6 Executive secretary; other assistants. (a) Subject to chapters 76 
and 77 the department of regulatory agencies may employ and remove such 
administrative and clerical assistants as the board may require and prescribe 
their powers and duties. 

(b) (1) The department shall employ an executive secretary of the board 
whose position shall be subject to chapters 76 and 77. The executive 
secretary shall be employed with due regard to his fitness, thorough 
administrative ability and knowledge of and experience in the nursing 
field. 


(2) The executive secretary shall, under the supervision of the board, 
administer this chapter and the rules and regulations and orders 
established thereunder and perform such other duties as the 
board may require; he shall be in charge of the offices of the 
board and responsible to the board for the preparation of reports 
and the collection and dissemination of data and other public in- 
formation relating to nursing. 


Sec. 457-7 Registered nurses; qualifications; licenses; fees; title; existing 
licensed nurses. (a) An applicant for a license to practice nursing as a registered 
nurse shall submit to the board written evidence, verified by oath or affirma- 
tion, that the applicant: 

(1) Has completed an approved high school course of study or the equiv- 

alent thereof as determined by the appropriate educational agency; 
and 


(2) Has completed the required State accredited nursing education pro- 
gram. | 


(b) Licenses shall be granted either: 

(1) By examination: The applicant shall be required to pass a written ex- 
amination in such subjects as the board may determine. Upon suc- 
cessfully passing such examination, the board shall issue to the appli- 
cant a license to practice nursing as a registered nurse; or 


(2) By endorsement: The board may issue a license to practice nursing as 
a registered nurse by endorsement to an applicant who has been li- 
censed as a registered nurse under the laws of another state, territory, 
or foreign country if, in the opinion of the board, the applicant meets 
the qualifications required of registered nurses in this State at the time 
of graduation. 


(c) The applicant applying for a license to practice as a registered nurse 
shall pay a fee of $20 to the board and a fee of $5 for each reexamination. 
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(d) Any person who holds a license to practice nursing as a registered 
nurse in this State shall have the right to use the title “Registered Nurse’ and the 
abbreviation ‘R.N.’. No other person shall assume such title or use such abbre- 
viation or any other words, letters, signs, or devices to indicate that the person 
using the same is a registered nurse. 

(e) Any person holding a license or certificate of registration to practice 
nursing as a registered nurse issued by the board which 1s valid on the effective 
date of this Act, shall be deemed to be licensed as a registered nurse under this 
chapter. 


Sec. 457-8 Licensed practical nurse; qualifications; license; fees; title; ex- 
isting licensed nurses. (a) an applicant for a license to practice nursing as a li- 
censed practical nurse shall submit to the board written evidence, verified by 
oath or affirmation, that the applicant: | 

(1) Has completed an approved high school course of study or the equiv- 

alent thereof as determined by the appropriate educational agency. 


(2) Has completed a prescribed curriculum in a state-accredited program 
to prepare for a licensed practical nurse and holds a diploma or certif- 
icate therefrom. 


(b) Licenses shall be granted either: 

(1) By examination: The applicant shall be required to pass a written ex- 
amination in such subjects as the board may determine. Upon suc- 
cessfully passing such examination, the board shall issue to the appli- 
cant a license to practice nursing as a licensed practical nurse; or 


(2) By endorsement: The board may issue a license to practice nursing as 
a licensed practical nurse by endorsement to any applicant who has 
been licensed as a licensed practical nurse, or a person entitled to per- 
form similar services under a different title, under the laws of another 
state, territory, or foreign county if, in the opinion of the board, the 
applicant meets the requirements for licensed practical nurses in this 
State at the time of graduation. 


(c) The applicant applying for a license to practice as a licensed practical 
nurse shall pay a fee of $10 to the board and a fee of $3 for each reexamination. 

(d) Any person who holds a license to practice nursing as a licensed prac- 
tical nurse in this State shall have the right to use the title “Licensed Practical 
Nurse’ and the abbreviation “‘L.P.N.’. No other person. shall assume such title 
or use such abbreviation or any other words, letters, signs, or devices to indi- 
cate that the person using the same is a licensed practical nurse. 

(e) Any person holding a license to practice nursing as a licensed practi- 
cal nurse issued by the board which is valid on the effective date of this Act, 
shall be deemed to be licensed as a licensed practical nurse under this chapter. 


Sec. 457-9 Renewal of license. The license of every person licensed under 
this chapter shall be renewed annually, except as hereinafter provided. Annu- 
ally on or before July 1, the board shall mail an application for renewal of li- 
cense to every person to whom a license was issued or renewed during the cur- 
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rent year. The applicant shall fill in the application blank and return it to the 
board with a renewal fee of $3 before June 30 of the following year. Upon re- 
ceipt of the application and fee the board shall verify the accuracy of the appli- 
cation and issue to the applicant a certificate of renewal for the current year 
beginning July | and expiring the following June 30. Such renewal shall render 
the holder thereof a legal practitioner of nursing for the period stated on the re- 
newal form. 

Any licensee who allows his or her license to lapse by failing to renew the 
license as provided above may be reinstated by the board on satisfactory expla- 
nation of the failure to renew and on payment of the renewal fee and a penalty 
fee of $5. 

Any person practicing nursing during the time his or her license has 
lapsed shall be considered an illegal practitioner and shall be subjected to the 
penalties provided for violations of this chapter. 

A nurse who does not engage in nursing in the State during the succeed- 
ing year shall not be required to pay the renewal fee as long as he or she re- 
mains inactive. Should he or she wish to resume nursing at some future time he 
_ or She shall so notify the board and remit the renewal fee for the current annual 
period. 


Sec. 457-10 Disposition of funds. All fees received by the board and mon- 
ies collected under this chapter shall be deposited by the director of regulatory 
agencies with the director of finance to the credit of the general fund. 


Sec. 457-11 Nursing education programs. (a) An institution desiring to 
conduct a nursing education program to prepare registered or licensed practi- 
cal nurses shall apply to the board and submit evidence that: 

(1) It is prepared to carry out a program in undergraduate nursing educa- 

tion or a program in the training of nurses as licensed practical 
nurses, as the case may be; and 


(2) It is prepared to meet such standards as shall be established by law 
and by the board. 


(b) A survey of the institution and its undergraduate or practical nursing 
_ program shall be made by the executive secretary or other authorized employee 
of the board, who shall submit a written report of the survey to the board. If, in 
the opinion of the board, the requirements for an accredited nursing education 
program are met, the program shall be accredited as a nursing education pro- 
gram for registered or licensed practical nurses. 

(c) From time to time as deemed necessary by the board, it shall be the 
duty of the board, through its authorized representative, to survey nursing edu- 
cation programs in the State. Written reports of the surveys shall be submitted 
to the board. If the board determines that any accredited nursing education 
program is not maintaining the standards required by law and by the board, 
notice thereof in writing specifying the discrepancies shall be immediately 
given to the institution conducting the program. A program which fails to cor- 
rect these conditions to the satisfaction of the board within a reasonable time 
shall be discontinued after a hearing held in conformance with chapter 91. 
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Sec. 457-12 Discipline; grounds; proceedings; hearings. (a) The board 
shall have the power to deny, revoke, or suspend any license to practice nursing 
as a registered nurse or as a licensed practical nurse issued by the board or ap- 
plied for in accordance with this chapter, or otherwise to discipline a licensee 
upon proof that the person: 

(1) Is guilty of fraud or deceit in procuring or attempting to procure a li- 

cense to practice nursing as a registered nurse or as a licensed practi- 
cal nurse; or 


(2) Is guilty of a crime or gross smmorality; or 


(3) Is unfit or incompetent by reason of negligence, habits, or other 
causes; Or 


(4) Is habitually intemperate or is addicted to the use of habit-forming 
drugs; or 


(5) Is mentally incompetent; or 
(6) Is guilty of unprofessional conduct; or 


(7) Has willfully or repeatedly violated any of the provisions of this chap- 
ter. 


(b) Upon filing of a sworn or affirmed complaint with the board charging 
a person with having been guilty of any of the actions specified as a ground for 
disciplinary action, the executive secretary of the board shall fix a time and 
place for a hearing and shall cause a copy of the charges, together with a notice 
of the time and place fixed for the hearing to be served on the accused at least 
ten days prior thereto. When personal service cannot be effected and such fact 
is certified on oath or affirmation by any person authorized to make legal serv- 
ice, the executive secretary of the board shall cause to be published, twice in 
each of two successive weeks, a notice of the hearings in a newspaper published 
in the county in which the accused last practiced according to the records of 
the board and shall mail a copy of the charges and of such notice to the ac- 
cused at his or her last known address. 

(c) When publication of the notice is necessary, the date of the hearing 
shall not be less than ten days after the last date of the notice. The attendance 
of witnesses and the production of books, papers, and documents at the hear- 
ing may be compelled by subpoenas issued by the board, which shall be served 
in accordance with the law. At the hearing the board shall administer oaths as 
may be necessary for the proper conduct of the hearing. The board shall not be 
bound by strict rules of procedure or by the laws of evidence in the conduct of 
its proceedings, but the determination shall be based upon sufficient legal evi- 
dence to sustain it. At the hearing the accused shall have the right to appear ei- 
ther personally or by counsel, or both, in his or her own behalf, to cross- 
examine witnesses, and to have subpoenas issued by the board. If the accused 
is found guilty of the charges, the board may refuse to issue a license to the ap- 
plicant or may revoke, suspend a license or otherwise discipline a licensee. A 
revoked or suspended license may be reissued after one year in the discretion 
of the board. 
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Sec. 457-13 Exceptions. This chapter does not prohibit:. 
(1) The furnishing of nursing assistance in an emergency. 


(2) The practice of nursing which is incidental to their program of study 
by students enrolled in nursing education programs accredited by the 
board. a 


(3) The practice of nursing by permit pending the results of licensing ex- 

amination by graduates of schools whose accreditation is recognized 

by the board; providing the candidates enter the first licensing exami- 
nation scheduled by the board following graduation. 


(4) The practice of any legally qualified nurse of another state who 1s em- 
ployed by the United States or any bureau, ‘division, or agency 
thereof, while in the discharge of his or her official duties. 


(5) The practice of nursing in connection with healing by prayer or spirit- 
ual means alone in accordance with the tenets and practice of any 
well recognized church or religious denomination, provided that no 
person practicing such nursing holds himself out to be a registered 
nurse or a licensed practical nurse. 


Sec. 457-14 Violations of chapter; penalties. It shall be a misdemeanor for 
any person, including any corporation, association, or individual to: 
(1) Sell or fraudulently obtain or furnish any nursing diploma, license, re- 
newal, or record or aid or abet therein; or 


(2) Practice nursing as defined by this chapter under cover of any dip- | 
loma, license, or record illegally or fraudulently signed or issued un- 
lawfully or under fraudulent representation; or 


(3) Practice nursing as a registered or as a licensed practical nurse unless 
licensed to practice under this chapter; or 


(4) Use in connection with his or her name any designation tending to 
imply that he or she is a registered nurse or.a licensed practical nurse — 
unless licensed to practice under this chapter; or 


(5) Practice nursing as a registered nurse or as a licensed practical nurse 
during the time his or her license issued under this chapter is sus- 
pended or revoked; or 


(6) Conduct a nursing education program to prepare for a registered 
nurse or licensed practical nurse unless the program has been ac- 
credited by the board; or 


(7) Otherwise violate any provisions of this chapter. 


Such misdemeanor shall be punishable by a fine of not more than $500 
for a first offense. Each subsequent offense shall be fined not more than $1,000 
or imprisoned not more than one year, or both. 
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Sec. 457-15 Injunctive relief. The practice of nursing as a registered nurse 
or as a licensed practical nurse by any person who has not been issued a license 
under this chapter or whose license has been suspended or revoked or has ex- 
pired is declared to be inimical to the public welfare and to constitute a public 
nuisance. The board of nursing may, through the attorney general, apply for an 
injunction in any court of competent jurisdiction to enjoin any person who has 
not been issued a license or whose license has been suspended or revoked or ex- 
pired, from practicing nursing as a registered nurse or as a licensed practical 
nurse; and, upon the filing of a verified petition in such court, the court or any 
judge thereof, if satisfied by affidavit, or otherwise, that such person is or has 
been practicing nursing as a registered nurse or as a licensed practical nurse 
without having been issued a license, or after his license has been suspended or 
revoked or expired, may issue a temporary injunction, without notice or bond, 
enjoining the defendant from further practicing nursing as a registered nurse or 
as a licensed practical nurse. A copy of said verified petition shall be served 
upon the defendant and the proceedings shall thereafter be conducted as in 
other civil cases. If it be established that the defendant has been or is practicing 
nursing as a registered nurse or as a licensed practical nurse without having 
been issued a license or has been or is practicing nursing as a registered nurse 
or as a licensed practical nurse after his license has been revoked, or expired, 
the court, or any judge thereof, may enter a decree perpetually enjoining said 
defendant from further practicing nursing as a registered nurse or as a licensed 
practical nurse. In case of violation of any injunction issued under this section, 
the court, or any judge thereof, may summarily try and punish the offender for 
contempt of court. Such injunction proceedings shall be in addition to, and not 

in lieu of, all penalties and other remedies provided in this chapter. 


Sec. 457-16 Severability. If any provision of this chapter, or the applica- 
tion thereof to any person or circumstance is held invalid, the invalidity does 
not affect other provisions or applications of this chapter which can be given 
effect without the invalid provision or application and to this end the provi- 
sions of this chapter are severable.” 


SECTION 2. This Act shall take effect upon its approval. 
(Approved June 12, 1970.) 


ACT 72 S. B. NO. 1699-70 


A Bill for an Act Relating to Bonds and Insurance for Escrow Depositories. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 449-8, Hawaii Revised Statutes, is amended to read 
as follows: 


“Sec. 449-8 Issuance and renewal of license. After approval of the appli- 
cation, and payment of the license fee, the bank examiner shall issue to the ap- 
plicant a license to act as an escrow depository. The license shall be effective 
only upon the applicant’s filing with the bank examiner an escrow depository’s 
bond and evidence that fidelity bonds and errors and omissions insurance, or 
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cash or securities deposits permitted in lieu thereof, have been obtained, all as 
provided in sections 449-9, 449-11, and 449-12. The license shall be renewed 
annually, as of July 1, upon payment of the annual renewal fee and the finding 
of the bank examiner, from the information contained in the annual corporate 
exhibit of the licensee or investigation or hearing, that the licensee continues to 
meet the qualifications for licensing and has continued in force the bonds and 
insurance or the cash or securities deposits permitted in lieu thereof. An escrow 
depository’s license may not be transferred.” 


SECTION 2. Section 449-11, Hawaii Revised Statutes, is amended to 
read as follows: 


“Sec. 449-11 Fidelity bonds; deposit. A licensed escrow depository shall 
at all times either: 
(1) Maintain fidelity bonds executed by a surety insurer authorized to do 
business in the State and in amounts of not less than $5,000 and not 
more than $25,000, to be approved by the bank examiner; or 


(2) Deposit an equivalent amount of cash or securities under such terms 
and conditions as are acceptable to the bank examiner, 


upon all of its officers and employees who have access to money or negotiable 
securities or instruments in its possession or under its control. Notwithstanding 
the above provision, the escrow depository may carry bonds or deposit cash or 
securities above the amounts required by the bank examiner.” 


SECTION 3. Section 449-12, Hawaii Revised Statutes, is amended to 
read as follows: 


“Sec. 449-12 Errors and omissions insurance; deposit. A licensed escrow 

depository shall at all times either: 

(1) Maintain a policy of errors and omissions insurance executed by an 
insurer authorized to do business in the State in an amount of not less 
than $50,000, and not more than $100,000, to be approved by the 
bank examiner; or 


(2) Deposit an equivalent amount of cash or securities under such terms 
and conditions as are acceptable to the bank examiner.” 


SECTION 4. Section 449-13, Hawai Revised Statutes, is amended to 
read as follows: 


“Sec. 449-13 Cancellation of bonds or insurance; withdrawal of deposits. 
None of the bonds or insurance or deposits in lieu thereof required by sections 
449-9, 449-11, and 449-12 shall be cancelled or withdrawn as to future accruing 
liability except upon prior written notice to the bank examiner: sixty days’ no- 
tice for the bonds or deposits, and thirty days’ notice for the insurance. The li- 
cense of any licensee shall be suspended upon cancellation of any bond or in- 
surance or upon withdrawal of any deposit in lieu thereof.” 


SECTION 5. Statutory material to be repealed is bracketed. New mate- 


134 


ACT 73 


rial is underscored. In printing this Act, the revisor of statutes need not include 
the brackets, the bracketed material, or the underscoring.* 7 


SECTION 6. This Act shall take effect upon its approval. 
(Approved June 12, 1970.) 


ACT 73 S. B. NO. 1743-70 


A Bill for an Act to Amend Chapter 286, Hawaii Revised Statutes, Relating to 
Motor Vehicles. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 286, Hawaii Revised Statutes, is hereby amended 

as follows: 

(a) By amending subsection (3) of section 286-47 to read as follows: 

“(3) Whenever a new vehicle is first registered hereunder, the treasurer 
shall issue a suitable container with the certificate of registration is- 
sued for the vehicle. Every owner upon receipt of a certificate of regis- 
tration shall place the same in the container and shall securely fasten 
the same in plain sight within the driver’s compartment of the vehicle 
for which the certificate is issued, or in the event the vehicle is a mo- 
torcycle, shall fasten the certificate of registration thereto in plain 
sight or carry such certificate in the tool bag or other convenient re- 
ceptacle attached to the vehicle. The container shall be furnished by 
the treasurer, for which he shall charge a sum not to exceed 50 cents. 
This requirement to display or carry the certificate of registration 
with the vehicle shall not apply when such certificate is removed from 
the vehicle for the purpose of application for renewal, or transfer of 
registration or to record a change in the registration.” 


(b) By amending the last paragraph of section 286-45 to read as follows: 


“Section 286-45. Records of county treasurer. The treasurer shall file each 
application received and register the vehicle therein described in a record or 
book to be kept by him under the following headings: 

(a) Vehicle registration number; 


(b) Name of owner; and 
(c) Vehicle identification number. 


The treasurer may microfilm vehicle registration and ownership records 
which are a year old and may discard the original records. He may discard ve- 
hicle registration and ownership records which are older than six years.” 

(c) By amending subsection (d) of section 286-26, as amended, to read as 
follows: 

“(d) Every vehicle shall be certified prior to the issuance of a temporary 
or permanent registration by the treasurer and prior to the transfer of registra- 
tion; provided that this requirement shall not apply to a subsequent transfer of 
registration in a motor vehicle which carries a current certificate of inspec- 
tion.” 


* Edited accordingly 
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(d) By amending section 286-55. 


Certificates lost or mutilated. If any certificate of registration or certifi-. 
cate of ownership is lost, mutilated, or becomes illegible, the person to whom 
the same has been issued shall immediately make application for and may ob- 
tain a duplicate thereof upon furnishing satisfactory information to the treas- 
urer and upon payment of a fee of $1. 

When a certificate of ownership is lost, damaged, mutilated or stolen, the 
treasurer shall provide to a qualified applicant an application form for a dupli- 
cate certificate of ownership. The names and addresses of the transferor and 
transferee shall be written in the application form and the same, together with 
the last issued certificate of registration, $1 for the duplicate certificate of own- 
ership, plus the transfer fee, shall be filed with the treasurer. 


SECTION 2. New material is underscored. In printing this Act, the revi- 
sor of statutes may exclude the brackets, the bracketed material, or the under- 
scoring.* 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 12, 1970.) 
ACT 74 S. B. NO. 1982-70 


A Bill for an Act Relating to the Department of Social Services; Making Sup- 
_ plementary Appropriations out of General Revenues to Cover Certain 
Deficiencies for the Fiscal Year Ending June 30, 1970. 


Be It Enacted by the Legislature of the State of Hawau: 


SECTION 1. Purpose. Act 154, Session Laws of Hawaii 1969, appropri- 
ated a certain designated sum to the department of social services to provide 
payments for medical services and financial assistance to indigents and medi- 
cal indigents under the department’s economic assistance program for the fis- 
cal period beginning July 1, 1969, and ending June 30, 1970. 

To the best of its ability, the department i is trying to operate within the 
appropriated amount for the fiscal year 1969-1970. However, the department is 
providing for actual caseloads and patient loads in excess of the estimates spec- 
ified in Act 154, Session Laws of Hawaii 1969. Furthermore, higher costs for 
patient care are being realized. The amount appropriated by Act 154 is insuffi- 
cient to carry out the purpose of the economic assistance program for the entire 
year at the present level of service. 

To prevent a breakdown in services, it is urgent that additional PORES 
be appropriated. 


SECTION 2. Appropriation. The following sum, or so much thereof as 
may be necessary, is hereby appropriated for the purpose hereinafter specified, 
in addition to any appropriations made for the same purpose by any other act, 
out of moneys in the treasury received from general revenues: 

Social Services, Department of 

Economic Assistance - Payments for Indigents 
and Medical Indigents ....$1,227,215 


* Edited accordingly 
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SECTION 3. Lapsing of appropriation. All unexpended and unencum- 
bered balances of the appropriation made by this Act as of the close of busi- 
ness on June 30, 1970, shall lapse into the general fund of the State. 


SECTION 4. Effective date. This Act shall take effect upon its approval. 
(Approved June 12, 1970.) 


ACT 75 S. B. NO. 1991-70 


A Bill for an Act Relating to the Practice of Medicine. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 453-4, Hawaii Revised Statutes, is amended to read 
as follows: 


“Sec. 453-4 Qualifications for examination. Except as otherwise provided 
by law, no person shall be licensed to practice medicine or surgery unless he 
has passed an examination and has been found to be possessed of the neces- 
sary qualifications. 


Before any applicant shall be eligible for such examination he shall fur- 
nish proof satisfactory to the board that: 


(1) He (A) is a citizen of the United States; or (B) if not a citizen of the 
United States, has declared his intention to become a citizen of the 
United States, as provided by law; 


(2) He has been a resident of the State for at least one year; except that a 
person who has changed his residence to the State shall have been 
continuously physically present in the State for at least nine months 
of his legal residence in the State; 


(3) He is of good moral character; 


(4) (A) He is a graduate of a medical school or college approved by the 
council on medical education and hospitals of the American medical 
association; or 


(B) He is a graduate of a foreign medical school, who has had at least 
three years’ medical experience or training in a hospital approved 
by the council on medical education and hospitals of the Ameri- 
can medical association for internship or residency, and has 
passed the qualifying examination of the education council for 
foreign medical graduates or its successor. 


(5) He has served an internship of at least one year in either a hospital 
which has been certified or approved for the training of interns and 
resident physicians by the American medical association, council on 
medical education and hospitals, or if outside the United States, in a 
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hospital which is shown by the applicant to the satisfaction of the 
board to possess standards substantially the equivalent of those re- 
quired for such American medical association approval, or has com- 
pleted one year of residency training in a program approved by the 
American medical association, council of medical education and hos- 
pitals. 


Diplomates of the national board of medical examiners or those who 
have passed the federation licensing examination (FLEX) with scores deemed 
satisfactory by the board and who meet the requirements of paragraphs (1), (2), 
(3), (4), and (5) above, shall be licensed without the necessity of any further ex 


amination.” 


SECTION 2. Material to be repealed is bracketed. New material is un- 
derscored. In printing this Act, the revisor of statutes need not include the 
brackets, the bracketed material, or the underscoring.* 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 12, 1970.) 


ACT 76 S. B. NO. 1664-70 


A Bill for an Act Relating to the Relief of Certain Persons’ Claims Against the 
State and Providing Appropriations Therefor. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION I. The following respective sums of money are hereby appro- 
priated out of the general revenues of the State of Hawaii for the purpose of 
reimbursing the following named persons, firms and corporations for overpay- 
ment of taxes or on account of other claims against the State in the amount set 
opposite their respective names: 


Section 37-6, RLH 1955 


REFUND OF TAXES DIVISION AMOUNT 
Arakaki, Hidenobu (Real Property) First $1,250.71 
Denman, Peter (Real Property) Third 129.31 
Guilment, Mike and Avis (Income) (Warrant No. 194120) 157.75 
Kojima, Shigeo and Florence S. (Real Property) First 331.46 
Okamura, R. M. (Real Property) Third 85.90 
Otani, G. (Real Property) Third 71.91 
Peters, Thomas B. (Income) First 160.15 

JUDGMENTS AGAINST THE STATE | 
AND SETTLEMENTS OF CLAIMS AMOUNT 
Levy, Esther $71,282.66 


Satisfaction of the judgment in Civil No. 12493, Esther Levy 
vs. George P. Kimball, et al. including State of Hawaii 


Richard D. Rogers, Ethel Kaya, et al., 41,000.00 
Settlement of claims in Civils No. 13155, 13487 and 13489 pur- 
suant to Stipulation for Compromise, Settlement and Final Dis- 
position of Claims dated March 6, 1970 and filed in the Circuit 
Court of The State of Hawaii, First Circuit, on March 10, 1970. 


* Edited accordingly 
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Rogers, Richard 


Individually and as guardian ad litem for Wendy Rogers and 
Richard Rogers, Jr., Minors; and Penelope Rogers vs. State of 


Hawaii and Ethel Kaya. 
Wong, Calvin 


Satisfaction of the judgment in Civil No. 25848, Calvin Wong 
vs. Martin Van & Storage, Chung, Maria, Wiggins and State of 


Hawaii. 


MISCELLANEOUS CLAIMS 


Bell, Elizabeth Kuulei 


Damage to personal effects by flood. 


Besaya, Bacillo 


Damage to personal effects by flood. 


Calsoda, Leilani 


Damage to personal effects by flood. 


Dawson, Stephen 


Damage to personal effects by flood. 


Harada, Winifred 


Damage to personal effects by flood. 


(Estate of) Inkyo, Naka, deceased 


Damage to personal effects by flood. 


Kahatian, Hannah 


Damage to personal effects by flood. 


Kahikina, Benjamin 


Damage to personal effects by flood. 


Kealoha, Edward 


Damage to personal effects by flood. 


Kihe, Walter 


Damage to personal effects by flood. 


Liwai, George 


Damage to personal effects by flood. 


Malo, Elroy 


Damage to personal effects by flood. 


Poouahi, Nona 


Damage to personal effects by flood. 


Saito, Barbara 


Damage to personal effects by flood. 


Salanoa, Sifou 


Damage to personal effects by flood. 


Shigemi, M. 


Damage to personal effects by flood. 


Una, Anita 


Damage to personal effects by flood. 
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78,239.75 


15,000.00 


276.69 
102.00 
82.45 
37.05 
90.00 
99.45 
155.85 
30.95 
10.00 
15.00 
228.20 
620.00 
60.00 
34.50 
22.00 
47.45 


65.48 


SECTION 2. The sums hereinabove appropriated shall be paid upon 


warrants issued by the comptroller of the State upon vouchers approved by the 
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director of the State department of taxation in the several amounts and to the 
respective persons hereinabove set out, as to said claims for taxes, and shall be 
paid upon warrants issued by said comptroller upon vouchers approved by the 
director of the department of budget and finance as to all other claims. 


SECTION 3. If any portion of this Act or its application to any circum- 
stances or person is held invalid for any reason, the remainder thereof shall not 
be affected thereby. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved June 13, 1970.) 


ACT 77 S. B. NO. 1836-70 


A Bill for an Act Relating to the Progressive Neighborhoods Program. 
Be It Enacted by the Legislature of the State of Hawaii: | 


SECTION 1. Section 362-41, Hawaii Revised Statutes, is amended to 
read as follows: 


“Sec. 362-41. Purpose. Multiproblem neighborhoods have severe health 
needs. It is apparent that the economic hardships prevalent in these communi- 
ties make it impossible to support a resident physician without public support. 
It is the purpose of this part to provide for physicians for the Waianae- 
Nanakuli, Waimanalo and Hauula multi-problem neighborhoods and any 
other community in the State determined to be in need of subsidized resident 
physicians as provided in this part.” 


SECTION 2. Section 362-42, Hawaii Revised Statutes, is amended to 
read as follows: 


“Sec. 362-42. Community physician contracts. With the approval of the 
governor, the department of health may enter into agreements with physicians 
licensed to practice medicine and surgery in the State for the purpose of pro- 
viding medical services to multiproblem neighborhoods and any other commu- 
nity in the State determined to be in need of subsidized resident physicians as 
provided in this part, such agreements to provide for the following: 

(1) A guarantee to each physician of not more than $36,000 from the 
practice of medicine and surgery, including any subsidy provided by 
this part, and which shall be subject to taxation to the extent provided 
for in chapters 235 and 237; 


(2) That the State pay annually to the physician a subsidy to the extent 
that his annual gross income from the practice of medicine and sur- 
gery does not amount to more than $36,000; and 


(3) That the physician take up residency and be a resident of the commu- 
nity. 


The department of health with the approval of the governor may con- 
tract with any number of physicians determined to be required in a commu- 
nity, subject to the provisions of this part.” 
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SECTION 3. Material to be repealed is bracketed. New material is un- 
derscored. In printing this Act, the revisor of statutes need not include the 
brackets, the bracketed material, or the underscoring.* 


SECTION 4. This Act shall take effect upon its approval. 
(Approved June 13, 1970.) 


ACT 78 H. B. NO. 1370-70 


A Bill for an Act Relating to the Department of Education. 
Be It Enacted by the Legislature of the State of Hawau: 


SECTION 1. All negotiated written agreements between the State and 
any bus operator for student transportation entered into prior to May 1, 1970, 
and valid but for noncompliance with Section 103-22, Hawaii Revised Statutes, 
and allied statutory provisions, are validated and shall be effective according 
to their tenor. 


SECTION 2. This Act shall take effect upon its approval. 
(Approved June 13, 1970.) 


ACT 79 H. B. NO. 1424-70 


A Bill for an Act Relating to the Sale of Merchandise by Schools. 
Be It Enacted by the Legislature of the State of Hawau: 


SECTION 1. Section 298-21, Hawai Revised Statutes, is amended to 
read: 


“Sec. 298-21. Schools not to sell merchandise, etc. It shall be unlawful for 
any public school, without the written permission of the department of educa- 
tion to operate stores or to sell merchandise, with the following exceptions: 
school lunches, milk, ice cream, candy, things made or grown at the school as 
part of the educational program, and in cases where classroom efficiency, uni- 
formity, or standardization of particular supplies is essential, textbooks, equip- 
ment, and necessary school supplies and equipment, may be sold by any 
school. The department of education shall, with the advice of the comptroller, 
promulgate rules and regulations in conformance with chapter 91 necessary for 
the purposes of this section.” 


SECTION 2. Material to be repealed is bracketed. New material is un- 
derscored. In printing this Act, the revisor of statutes need not include the 
brackets, the bracketed material, or the underscoring.* 


SECTION 3. This Act shall take effect on July 1, 1970. 
(Approved June 13, 1970.) 


ACT 80 H.B. NO. 1603-70 


A Bill for an Act Relating to Credit Card Offenses. 


Be It Enacted by the Legislature of the State of Hawau: 
* Edited accordingly 
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SECTION 1. Chapter 730, Hawaii Revised Statutes, is amended to read 
as follows: 


“CHAPTER 730 
CREDIT CARD OFFENSES 


“Section 730-1 Definitions. 

(1) “Cardholder” means the person or organization named on the face of 
a credit card to whom or for whose benefit the credit card is issued by 
an issuer. 


(2) “Credit card” means any instrument or device, whether known as a 
credit card, credit plate, or by any other name, issued with or without 
fee by an issuer for the use of the cardholder in obtaining money, 
goods, services, or anything else of value, on credit. 


(3) “Expired credit card” means a credit card which is no longer valid be- 
cause the term shown on it has elapsed. 


(4) “Issuer” means the business organization or financial institution | 
which issues a credit card or its agent. 


(5) “Receives” or “receiving” means acquiring possession or control or 
accepting as security for a loan. 


(6) “Revoked credit card” means a credit card which is no longer valid 
because permission to use it has been suspended or terminated by the 
issuer. 


66 

Section 730-2. False Statement for purpose of procuring issuance of credit 
cards; penalties. A person who makes or causes to be made, either directly or 
indirectly, any false statement in writing, knowing it to be false and with intent 
that it be relied on, respecting his identity or that of any other person, firm, or 
corporation, or a material fact as to his financial condition or that of any other 
person, firm, or corporation, for the purpose of procuring the issuance of a 
credit card, violates this section and is subject to the penalties set forth in sub- 
section 730-10(a). 


“Section 730-3. Theft, forgery, etc, of credit cards; penalties. (a) A person 
who takes a credit card from the person, possession, custody, or control of an- 
other without the cardholder’s consent or who, with knowledge that it has been 
so taken, receives the credit card with intent to use it or to sell it, or to transfer 
it to a person other than the issuer or the cardholder is guilty of credit card 
theft and is subject to the penalties set forth in subsection 730-10(a). Taking a 
credit card without consent includes obtaining it by conduct defined or known 
as statutory larceny, common law larceny by trespassory taking, common law 
larceny by trick, embezzlement, or obtaining property by false pretense, false 
promise, gross cheat, or extortion. If a person has in his possession or under his 
control credit cards issued in the names of two or more other persons, which 
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have been taken or obtained in violation of this subsection, it is prima facie evi- 
dence that he knew that the credit cards had been so taken or obtained. 

(b) A person who receives a credit card that he knows to have been lost, 
mislaid, or delivered under a mistake as to the identity or address of the card- 
holder, and who retains possession with intent to use it or to sell it or to transfer 
it to a person other than the issuer or the cardholder is guilty of credit card 
theft and is subject to the penalties set forth in subsection 730-10(a). 

-(c) A person other than the issuer who sells a credit card or a person who 
buys a credit card from a person other than the issuer violates this subsection 
and is subject to the penalties set forth in subsection 730-10(a). 

(d) A person who, with intent to defraud the issuer, a person or organiza- 
tion providing money, goods, services, or anything else of value, or any other 
person, obtains control over a credit card as security for debt violates this sub- 
section and is subject to the penalties set forth in subsection 730-10(a). 

(e) A person, other than the issuer, who during any twelve-month period, 
receives credit cards issued in the names of two or more persons which he has 
reason to know were taken or retained under circumstances which constitute 
credit card theft or a violation of section 730-2 or subsection (c) or (d) of this 
section violates this subsection and is subject to the penalties set forth in sub- 
section 730-10(b). 

(f) A person who, with intent to defraud a purported issuer, a person or 
organization providing money, goods, services, or anything else of value, or 
any other person, falsely makes or falsely embosses a purported credit card or 
utters such a credit card, or possesses such a credit card with knowledge that 
the same has been falsely made or falsely embossed is guilty of credit card for- 
gery and is subject to the penalties set forth in subsection 730-10(b). If a person 
other than the purported issuer possesses two or more credit cards which have 
been made or embossed in violation of this subsection, it is prima facie evi- 
dence that he intended to defraud or that he knew the credit cards had been so 
made or embossed. A person falsely makes a credit card when he makes or 
draws, in whole or in part, a device or instrument which purports to be the 
credit card of a named issuer but which is not such a credit card because the is- 
suer did not authorize the making or drawing, or alters a credit card which was 
validly issued. A person falsely embosses a credit card when, without authori- 
zation of the named issuer, he completes a credit card by adding any of the 
matter, other than the signature of the cardholder, which an issuer requires to 
appear on the credit card before it can be used by a cardholder. 

(g) A person other than the cardholder or a person authorized by him 
who, with intent to defraud the issuer, or a person or organization providing 
money, goods, services, or anything else of value, or any other person, signs a 
credit card, is guilty of credit card forgery and is subject to the penalties set 
forth in subsection 730-10(a). 


“Section 730-4. Fraudulent use of credit cards, etc. penalties. A person, 
who, with intent to defraud the issuer, a person or organization providing 
money, goods, services, or anything else of value, or any other person, (1) uses 
for the purpose of obtaining money, goods, services, or anything else of value a 
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credit card obtained or retained in violation of section 730-3 or a credit card 
which he knows is forged, expired, or revoked; or (2) obtains money, goods, 
services, or anything else of value by representing without the consent of the 
cardholder that he is the holder of a specified card or by representing that he is 
the holder of a card and such card has not in fact been issued, violates this sec- 
tion and is subject to the penalties set forth in subsection 730-10(a), if the value 
of all money, goods, services, and other things of value obtained in violation of 
this section does not exceed $500 in any six-month period; and is subject to the 
penalties set forth in subsection 730-10(b), if such value exceeds $500 in any 
six-month period. 

Knowledge of revocation of a credit card shall be presumed to have been 
received by a cardholder four days after it has been mailed to him at the ad- 
dress set forth on the credit card or at his last known address by registered or 
certified mail, return receipt requested, and, if the address is more than five 
hundred miles from the place of mailing, by air mail. If the address is located 
outside the United States, Puerto Rico, the Virgin Islands, the Canal Zone, and 
Canada, notice shall be presumed to have been received ten days after mailing 
by registered or certified mail. | 


“Section 730-5. Fraud by person authorized to provide goods or services; 
penalties. (a) A person who is authorized by an issuer to furnish money, goods, 
services, or anything else of value upon presentation of a credit card by the 
cardholder, or any agent or employees of such person, who, with intent to de- 
fraud the issuer or the cardholder, furnishes money, goods, services, or any- 
thing else of value upon presentation of a credit card obtained or retained in vi- 
olation of section 730-3 or a credit card which he knows is forged, expired, or 
revoked violates this subsection and is subject to the penalties set forth in sub- 
section 730-10(a), if the value of all money, goods, services, and other things of 
value furnished in violation of this subsection does not exceed $500 in any six- 
month period; and is subject to the penalties set forth in subsection 730-10(b), 
if such value exceeds $500 in any six-month period. 

(b) A person who is authorized by an issuer to furnish money, goods, 
services, or anything else of value upon presentation of a credit card by the 
cardholder, or any agent or employee of such person, who, with intent to de- 
fraud the issuer or the cardholder, fails to furnish money, goods, services, or 
anything else of value which he represents in writing to the issuer that he has 
furnished violates this subsection and is subject to the penalties set forth in 
subsection 730-10(a), if the difference between the value of all money, goods, 
services, and anything else of value actually furnished and the value repre- 
sented to the issuer to have been furnished does not exceed $500 in any six- 
month period; and is subject to the penalties set forth in subsection 730-10(b), 
if such difference exceeds $500 in any six-month period. 


“Section 730-6. Possession of certain machinery, plates, or other contri- 
vance or incomplete credit cards; penalties. A person other than the cardholder 
possessing an incomplete credit card, with intent to complete it without the 
consent of the issuer or a person possessing, with knowledge of its character, 
machinery, plates, or any other contrivance designed to reproduce instruments 
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purporting to be the credit cards of issuer who has not consented to the prepa- 
ration of such credit cards, violates this section and is subject to the penalties 
set forth in subsection 730-10(b). 

A credit card is incomplete if part of the matter other than the signature 
of the cardholder, which an issuer requires to appear on the credit card, before 
it can be used by a cardholder, has not yet been stamped, embossed, imprinted, 
or written on it. | 

If a person other than the cardholder or issuer possesses two or more in- 
complete credit cards, it is prima facie evidence that he intended to complete 
them without the consent of the owner.” 


“Section 730-7. Receipt of money, goods, services, or anything else of 
value obtained in violation of section 730-4; penalties. A person who receives 
money, goods, services, or anything else of value obtained in violation of sec- 
tion 730-4, knowing or believing that it was so obtained violates this section 
and is subject to the penalties set forth in subsection 730-10(a), if the value of 
all money, goods, services, and other things of value obtained in violation of 
this section does not exceed $500 in any six-month period; and is subject to the 
penalties set forth in subsection 730-10(b), if the value exceeds $500 in any six- 
month period. If a person possesses three or more tickets for airline, railroad, 
steamship or other transportation services, which tickets were obtained from 
the issuer or agent thereof by the use of a stolen or forged credit card, or other- 
wise obtained in violation of section 730-4, it is prima facie evidence that he 
knew such tickets had been so obtained.” 


“Section 730-8. Defenses not available. In any prosecution for violation 
of this chapter, the prosecution is not required to establish and it is no defense: 
(1) That a person other than the defendant who violated this chapter has 
not been convicted, apprehended, or identified; or 


(2) That some of the acts constituting the offense did not occur in this 
State or were not a crime or elements of a crime where they did oc- 


39 
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“Section 730-9. Prima facie evidence. When this chapter establishes 
prima facie evidence of a fact, it is evidence which, if accepted in its entirety by 
the trier of fact, is sufficient to prove the fact, provided that no evidence nega- 
tiving the fact, which raises a reasonable doubt in the mind of the trier of fact, 
is introduced.” 


“Section 730-10. Penalties. (a) A person who is subject to the penalties of 
this subsection shall be fined not more than $1,000 or imprisoned not more 
than one year, or both. 

(b) A person who is subject to the penalties of this subsection shall be 
fined not more than $3,000 or imprisoned not more than three years, or both.” 


“Section 730-11. Chapter not exclusive. This chapter shall not be con- 
strued to preclude the applicability of any other provision of the criminal law 
of this State which presently applies or may in the future apply to any transac- 
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tion which violates this chapter, unless such provision is inconsistent with the 
terms of this chapter.” 


SECTION 2. Material to be repealed is bracketed. New material is un- 
derscored. In printing this act, the revisor of statutes need not include the 
brackets, the bracketed material, or the underscoring.* 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 13, 1970.) 


ACT 81 H. B. NO. 1798-70 


A Bill for an Act Relating to Jurisdiction of the Family Court. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 571-11, Hawaii Revised Statutes, is amended to 
read as follows: 


“Sec. 571-11 Jurisdiction; children, minors. Except as otherwise provided 

herein, the court shall have exclusive original jurisdiction in proceedings: 

(1) Concerning any child who is alleged to have violated or attempted to 
violate any federal, state, or local law or municipal ordinance, regard- 
less of where the violation occurred; or any minor alleged to have vio- 
lated or attempted to violate any federal, state, or local law or munici- 
pal ordinance prior to having become eighteen years of age. The 
minor shall be dealt with under the provisions of this chapter relating 
to children. Jurisdiction may be taken by the court of the circuit 
where the minor is living or found, or in which the offense is alleged 
to have occurred. — 


(2) Concerning any child living or found within the circuit 


(A) who is neglected as to proper or necessary support, or education 
as required by law, or as to medical or other care necessary for 
his well-being, or who is abandoned by his parent or other custo- 
dian; or 


(B) whose environment is injurious to his welfare, or whose behavior 
is injurious to his own or others’ welfare; or 


(C) who is beyond the control of his parent or other custodian. 


(3) To determine the custody of any minor or appoint a guardian of the 
person of any minor. 


(4) For the adoption of a person under chapter 578. 


(5) For the termination of parental rights under sections 571-61 to 571- 


(6) For judicial consent to the marriage, employment, or enlistment of a 
minor, when such consent is required by law. 
* Edited accordingly 
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(7) For the treatment or commitment of a mentally defective, mentally 
retarded, or mentally ill minor. 


(8) Under the Interstate Compact on Juveniles under chapter 582.” 


SECTION 2. Section 571-22(a) is hereby amended to read as follows: 


“Sec. 571-22 Waiver of jurisdiction; transfer to other courts. (a) The court 
may waive jurisdiction and order a minor held for criminal proceedings after 
full investigation and hearing when: 

(1) A child sixteen years of age or over is alleged to have committed an 

act which would constitute a felony if committed by an adult, or, 


(2) A minor eighteen years of age or over is alleged to have committed an 
act prior to reaching the age of eighteen which act would be a crime if 
committed by an adult and the court finds there is no evidence the 
child or minor is committable to an institution for the mentally defec- 
tive or retarded or the mentally ill, is not treatable in any available in- 
stitution or facility within the State designed for the care and treat- 
ment of children, or that the safety of the community requires that the 
child or minor continue under restraint for a period extending beyond 
his minority.” 


SECTION 3. Material to be repealed is bracketed. New material is un- 
derscored. In printing this Act, the revisor of statutes need not include the 
brackets, the bracketed material, or the underscoring.* 


SECTION 4. This Act shall take effect upon its approval. 
(Approved June 13, 1970.) 


ACT 82 H. B. NO. 2146-70 


A Bill for an Act Relating to Motor Vehicle Industry, Dealer and Salesman Li- 
censing Laws. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 437, Hawaii Revised Statutes, as amended, is fur- 
ther amended as follows: 
(1) By amending Section 437-6 to read: 


“Sec. 437-6. Jurisdiction and powers of the board. Neither the motor vehi- 
cle industry licensing board nor its members shall in any way interfere with the 
administrative affairs of the department to which it is assigned. However, the 
board shall have the sole jurisdiction, power, and authority, and discretion, 
subject only to this chapter, to: 

“(1) Rules and regulations. Make, amend, and repeal from time to time 
such rules and regulations not inconsistent with this chapter, as the 
board deems appropriate for the carrying out of the provisions and 
purposes of this chapter and for the efficient administration thereof, 
and the proper conduct of the business which are subject to this chap- 
ter, including every matter or thing required to be done or which may 
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be done with the approval or consent or by order or under the direc- 
tion or supervision of, or as prescribed by the board, which rules and 
regulations, when promulgated and filed as provided in chapter 91, 

shall have the effect of law. 


“(2) Licenses. Grant, deny, suspend, or revoke licenses which are author- 
ized by this chapter and impose such conditions as may be set forth in 
the rules and regulations of the board in connection with the granting 
of licenses. 


“(3) Duplicate licenses. Prescribe the nature of the proof to be furnished, 
the notices to be given and the conditions to be met or observed for 
the issuance of a duplicate license in place of one alleged to have been 
lost or destroyed, including a requirement for any indemnity deemed 
appropriate to the case. 


(4) Forms. Prescribe all forms to be used for the purposes of this chapter 
not otherwise provided for herein. 


“(5) Investigations, witnesses, and subpoenas. 


“(A) Investigate violations through its investigators or inspectors or 
otherwise, and to report such violations to the prosecuting officer 
for prosecution; to hear and determine verified complaints 
against any licensee; to subpoena and examine witnesses under 
oath and require the production of, and examine any of the 
books, papers, and records of any licensee which may pertain to 
his business under his license or which shall or may pertain to 
any matter being considered, or any hearing or investigation be- 
ing conducted, by or before the board. The board may investigate 
any matter of which the board may take cognizance, and take 
testimony in the same manner as any court and neither the board 
nor any member shall be bound by the strict legal rules of evi- 
dence. 


“(B) The fees and mileage of witnesses shall be the same as that al- 
lowed in the circuit courts and shall be paid in the same manner 
as other expenses of the board. 


“(C) Depositions of witnesses residing within or without the State 
may be taken by the board in the manner prescribed by law for 
like depositions in civil actions. In any case of disobedience to, or 
neglect of any such subpoena served on any person, or the refusal 
of any witness to testify to any matter regarding which he may 
lawfully be interrogated by the board, any circuit judge of any ju- 
dicial circuit wherein such disobedience, neglect, or refusal oc- 
curs, on application of the executive secretary or any person so 
authorized by the board may compel obedience by proceedings 
for contempt as in the case of disobedience of the requirements 
of a subpoena issued from the court or a refusal to testify therein. 
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“(D) In addition to, but not in derogation of, this section, section 92- 
]2 shall be applicable to the board and to proceedings by or be- 
fore or under the jurisdiction of the board. 


“(6) Minimum qualifications. Establish by rules and regulations, mini- 
mum qualifications for salesmen or dealers which must be met by ap- 
plicants prior to the issuance of any license. 


“(7) Oaths. The board shall have the same powers respecting the admin- 
istering of oaths, compelling the attendance of witnesses, the produc- 
tion of documentary evidence, and examination of witnesses as are 
possessed by a circuit judge at chambers. 


(8) Decisions of board. The exercise by the board of power, authority, 
and discretion in 1t so vested shall be final in each case and shall not 
be reviewable by or appealable to any court or tribunal, except as oth- 
erwise provided in chapter 91 or in this chapter.” 


(2) By amending Section 437-8(a) to read: 

“(a) Funds. All fees and other moneys collected or received under this 
chapter shall be deposited in the general fund of the state and no expenditure 
for the operation of the motor vehicle dealers licensing board shall be made un- 
less there is an appropriation therefor as provided by law.” 

(3) By amending Section 437-11(b) to read: 

“(b) Building requirement as to used motor vehicle dealers waived, when. 

“(1) If the board finds upon investigation that the foregoing requirement 

of a permanent building will impose undue hardship upon used motor 
vehicle dealers due to scarcity of available sites, or the unwillingness 
of the landowner to grant leases for reasonably long terms, or permit 
the erection of permanent buildings suitable for display purposes as 
required herein, or the like, which render it impossible, economically 
unfeasible, or impracticable to enforce the requirement of a perma- 
nent building against used motor vehicle dealers, the board may 
waive the requirement as to all used motor vehicle dealers; provided 
that the waiver shall be made only after a public hearing is held 
thereon, for which notice has been published at least one week prior 
to the public hearing in a newspaper of general circulation in the 
county concerned; provided further that the waiver may continue un- 
til such time as the board finds after investigation and public hearing 
thereon as provided herein that such conditions have ceased to exist 
or diminished to the extent that the building requirement may be en- 
forced without imposing undue hardship upon used motor vehicle 
dealers; and provided further that if there is such waiver in effect, the 
site has suitable sanitation facilities thereon or suitable sanitation fa- 
cilities within a reasonable distance as determined by the board from 
the site. 


“(2) The foregoing waiver and conditions shall be applicable to branch 
locations.” 


149 


ACT 83 


(4) By amending Section 437-17(d) to read: 

“(d) Suit on bond. The board, director of regulatory agencies, or the 
treasurer, or any person, who has been or claims to have been injured by the 
breach of the conditions shall have the right of action to recover on any such 
bond, plus a reasonable attorney’s fee (to be allowed by the court, no other at- 
torney’s fees shall be permitted from the bond proceeds) incurred to procure 
the recovery under the bond, but the aggregate liability of the surety or sureties 
to all such persons shall in no event exceed the amount of the bond. Nothing in 
this section or chapter shall be deemed to prohibit or prevent an independent 
action against the dealer and any other person from being joined or consoli- 
dated with an action on the bond, and the recovery of a larger amount than the 
amount of the bond founded upon any other cause or causes of action so 
joined or consolidated.” 

(5) By amending Section 437-31 to read: 


“Sec. 437-31. Legal counsel. The department of the attorney general shall 
serve as counsel for the board.” 


SECTION 2. All fees and moneys collected by the board as of November 
1, 1969, which is held in the department of regulatory agencies trust account 
No. 902, shall become the realization of the State. 


SECTION 3. Material to be repealed is bracketed. New material is un- 
derscored. In printing this Act, the revisor of statutes need not include the 
brackets, the bracketed material, or the underscoring.* 


SECTION 4. This Act shall take effect upon its approval. 
(Approved June 13, 1970.) 


ACT 83 S. B. NO. 1196-70 


A Bill for an Act Relating to Public Lands. 
Be It Enacted by the Legislature of the State of Hawai: 


SECTION 1. Item (2) of the first paragraph of section 171-19, Hawaii 
Revised Statutes, is amended to read as follows: 
“(2) For the incidental maintenance of public lands, including the repair 
of improvements thereon, not to exceed $25,000 in any fiscal year;” 


SECTION 2. Section 171-26, Hawai Revised Statutes, is amended to 
read as follows: 


“Sec. 171-26. Rights-of-way to the sea and game preserves. Prior to the 
disposition of any public lands, the board of land and natural resources shall 
lay out and establish over and across such lands a reasonable number of rights- 
of-way from established highways to the public beaches, game preserves and 
public forests and forest reserves in order that the right of the people to utilize 
the public beach or beaches, public game preserve and public forests and forest 
reserves shall be protected. | 

Prior to the leasing of any lands, the board shall determine the feasibility 
* Edited accordingly 


150 





ACT 83 


of hunting on such lands, and if any of them is suitable for hunting or may dur- 
ing the term of the lease become suitable for hunting, the board may reserve 
such lands as game preserves. Where the board finds that hunting on such 
lands would not be consistent with the rights of the lessee or for other good 
cause, the board need not reserve such lands as game preserves. 


The cost of such rights-of-way and any fencing which may be required 
shall be borne by the State, lessee or jointly as the board may deem appropriate 
prior to the leasing of such lands.” 


SECTION 3. The first paragraph of subsection 171-60(a) is amended to 
read as follows: 


“Sec. 171-60(a). Leasehold projects. Notwithstanding anything in this 
chapter to the contrary, the board may, by negotiation and without recourse to 
public auction, with the prior approval of the governor and authorization of 
the legislature by concurrent resolution approving a development project, such 
concurrent resolution to be adopted by each house no earlier than twenty-four 
hours after printed copies thereof have been made available to the members of 
that house, (1) lease public lands, including submerged lands to be reclaimed at 
the developer’s or developers’ expense, to a private developer or developers, or 
(2) enter into a development agreement with a private developer or developers, 
for development and subdivision of such public lands as a leasehold project for 
agricultural, industrial, single-family or multiple-family residential, commer- 
cial, business or hotel and resort uses, as provided in this subsection.” 


SECTION 4. The first paragraph of subsection 171-60(b) is amended to 
read as follows: 


“(b) Fee simple residential development. Notwithstanding anything in 
this chapter to the contrary, the board may, by negotiation and without re- 
course to public auction, with the prior approval of the governor and authori- 
zation of the legislature by concurrent resolution approving the development 
project, such concurrent resolution to be adopted by each house no earlier than 
twenty-four hours after printed copies thereof have been made available to the 
members of that house, dispose of public lands, including submerged lands to 
be reclaimed at developer’s or developers’ expense, by sale of the fee, for sin- 
gle-family or multiple-family residential uses, as provided in this subsection.” 


SECTION 5. Chapter 171, Hawaii Revised Statutes is amended by add- 
ing thereto a new section to be appropriately numbered and to read as follows: 


“Sec. 171- . Lease to eleemosynary organizations. The board may lease, 
by direct negotiation and without recourse to public auction, public lands to be 
used for charitable purposes to an eleemosynary organization which has been 
certified to be such by the director of taxation.” 


SECTION 6. Statutory material to be repealed is bracketed. New mate- 
rial is underscored. In printing this Act, the revisor of statutes may exclude the 
brackets, the bracketed material, or the underscoring.* 
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SECTION 7. This Act shall take effect upon its approval. 
(Approved June 13, 1970.) 


ACT 84 S. B. NO. 1670-70 


A Bill for an Act Relating to Credit Life Insurance and Credit Disability Insur- 
ance. 


Be It Enacted by the Legislature of the State of Hawai: 


SECTION 1. Section 435-4(a), Hawaii Revised Statutes, is amended to 
read as follows: 


“Section 435-4. Maximum amount of credit life insurance and credit disa- 
bility insurance. (a) Credit life insurance. The initial amount of credit life insur- 
ance shall not exceed the total amount repayable under the contract of indebt- 
edness and, where an indebtedness is repayable in substantially equal 
installments, the amount of insurance shall at no time exceed the scheduled or 
actual amount of unpaid indebtedness, whichever is greater, except that if the 
sole purpose of the loan is to provide future advances to the debtor to meet ed- 
ucation or education-related expenses of the debtor, the debtor’s spouse, chil- 
dren or other dependents, the amount of insurance may equal, but may not ex- 
ceed, the total amount of the described expenses forecast at the time of entry 
into the loan agreement with the creditor, less the amount of all repayments by 
the debtor. In the case of revolving loan or revolving charge accounts, the in- 
surance shall at no time exceed the unpaid indebtedness.” 


SECTION 2. Statutory material to be repealed is bracketed. New mate- 
rial is underscored. In printing this Act, the revisor of statutes need not include 
the brackets, the bracketed material, or the underscoring.* 


SECTION 3. This Act shall take effect upon its approval.. 
(Approved June 13, 1970.) 


ACT 85 H. B. NO. 1924-70 


A Bill for an Act Relating to Landscape Architects. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 464, Hawaii Revised Statutes, is amended in the 
following respects: 

(a) By changing the title of the chapter to read “Professional Engineers, 
Architects, Surveyors and Landscape Architects”. 

(b) By changing, wherever appearing, the words “engineer, architect and 
land surveyor”, or “engineer, architect or land surveyor’, or “engineer, archi- 
tect or surveyor”, or ““engineer’, ‘architect’, or ‘land surveyor”’, or “engineer- 
ing, architecture or land surveying”, or “engineering, architecture or survey- 
ing’, to read “engineer, architect, land surveyor and landscape architect’, or 
“engineer, architect, land surveyor or landscape architect”, or “engineer, archi- 
tect, surveyor or landscape architect’, or ““engineer’, ‘architect’, ‘land surve- 
yor’ or ‘landscape architect”’, or “engineering, architecture, land surveying or 
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landscape architecture’, or “engineering, architecture, surveying or landscape 
architecture’, respectively. 

(c) By changing, wherever appearing, the words “engineering or architec- 
ture”, or “engineering and architecture”, or “engineer or architect”, or “engi- 
neering or architectural’, or “engineering work and architectural work”, or 
“architectural or engineering”, to read “engineering, architecture or landscape 
architecture”, or “engineering, architecture and landscape architecture”, or 
“engineer, architect or landscape architect”, or “engineering, architectural or 
landscape architectural”, or “engineering work, architectural work and land- 
scape architectural work”, or “architectural, engineering or landscape architec- 
tural’’, respectively. 


SECTION 2. Section 464-1, Hawaii Revised Statutes, is amended to read 
as follows: 


“Section 464-1. Definitions. As used in this chapter: 
(1) “Professional engineer” means a person who engages in the practice 
of professional engineering as hereinafter defined; 


(2) “Architect” means a person who engages in the practice of architec- 
ture as hereinafter defined; 


(3) “Surveyor” or “land surveyor” means a person who engages in the 
practice of land surveying as hereinafter defined; 


(4) “Landscape architect” means a person who engages in the practice of 
landscape architecture as hereinafter defined; 


(5) A person practices “professional engineering” who holds himself out 
as able to perform, or who does perform, any professional service 
such as consultation, investigation, evaluation, planning, design, or 
responsible supervision of construction or operation, in connection 
with any public or private utilities, structures, buildings, machines, 
equipment, processes, works, or projects, wherein the safeguarding of 
life, health, or property is concerned or involved when such profes- 
sional service requires the application of engineering principles and 
data; 7 


(6) A person practices “architecture” who holds himself out as able to 
perform, or who does perform, any professional service such as con- 
sultation, investigation, evaluation, planning, design, including aesth- 
etic and structural design, or responsible supervision of construction, 
in connection with any private or public buildings, structures, or pro- 
jects or the equipment or utilities thereof, or the accessories thereto, 
wherein the safeguarding of life, health, or property is concerned or 
involved, when such professional service requires the application of 
the art and science of construction based upon the principles of math- 
ematics, aesthetics, and the physical sciences; 


(7) A person practices “land surveying” who holds himself out as able to 
make, or who does make cadastral surveys of areas for their correct 
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determination and description, either for conveyancing or for the es- 
tablishment or reestablishment of land boundaries or the plotting of 
lands and subdivisions thereof; 7 


(8) A person practices “landscape architecture” who holds himself out as 
able to perform professional services such as consultation, investiga- 
tion, reconnaissance, research, design, preparation of drawings and 
specifications, and responsible supervision where the dominant pur- 
pose of such services.is: (1) the preservation and enhancement of land 
uses and natural land features; (2) the location and construction of 
aesthetically pleasing and functional approaches for structures, road- 
ways, and walkways; and, (3) design for equestrian trails, plantings, 
landscape irrigation, landscape lighting, and landscape grading. This 
practice shall include the location, arrangements, and design of such 
tangible objects and features as are incidental and necessary to the 
purposes outlined herein. Nothing herein shall preclude a duly li- 
censed landscape architect from planning the development of land 
areas and elements used thereon or from performing any of the serv- 
ices described in this section in connection with the settings, ap- 
proaches, or environment for buildings, structures, or facilities. 


This chapter shall not empower a landscape architect, registered under 
this chapter, to practice, or offer to practice, architecture or engineering in any 
of its various recognized branches.” 


SECTION 3. Section 464-5, Hawaii Revised Statutes, is amended to read 
as follows: 


+ “Section 464-5. Limitation upon application of chapter. Nothing in this 
chapter shall prevent any person from engaging in engineering or architectural 
work and undertakings upon property owned or exclusively controlled or pos- 
sessed by that person, or from hiring any person to do such work and under- 
takings, unless the same involve the safety or health of the public, nor shall 
anything in this chapter prevent any person from engaging in land surveying 
upon property owned or exclusively controlled or possessed by that person or 
from hiring any person to do such work, unless the same involves a common 
boundary. 


Nothing in this chapter shall be construed as applying to the business 
conducted in this state by any agriculturist, horticulturist, tree expert, arborist, 
forester, gardenshop operator, nurseryman or landscape nurseryman, gar- 
dener, landscape gardener, landscape contractor, landscape designer, land- 
scape consultant, garden or lawn caretaker or cultivator of land, as these terms 
are generally used, except that no such person shall use the designation ‘land- 
scape architect’ ‘landscape architectural’ or ‘landscape architecture’ unless reg- 
istered under the provisions of this chapter. 


All engineering work and architectural work in which the public safety or 
health is involved shall be designated by and the construction supervised by a 
duly registered professional engineer or architect, respectively.” 
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SECTION 4. Section 464-6, Hawaii Revised Statutes, is amended to read 
as follows: 


“Section 464-6. Board of registration of professional engineers, etc., mem- 
bers; appointment, tenure; qualifications. There shall be a state board of regis- 
tration of professional engineers, architects, and surveyors hereinafter called 
“the board”, to be appointed by the governor in the manner prescribed in sec- 
tion 26-34. The board shall consist of fourteen members, comprising at least 
three professional engineers, three professional architects, three professional 
surveyors and two professional landscape architects. Each county shall be rep- 
resented by at least one member who is a resident of the county. Each member 
shall hold over after the expiration of his term until his successor is duly ap- 
pointed and qualified. 

Each member shall have been a resident of the State for at least three 
years, and shall have been engaged in the practice of his profession for at least 
nine years immediately preceding the date of his appointment. Members of the 
board shall serve without pay, except the secretary, who shall be allowed such 
compensation as the board may fix with the approval of the governor. Any 
member of the board, however, who incurs expenses in connection with the 
preparation and grading of examination papers shall be reimbursed for such 
expenses with the approval of the board. | 

The department of regulatory agencies shall employ, subject to chapters 
76 and 77, a secretary and such other clerical help as are necessary for the 
proper performance of the board’s work and may make any reasonable ex- 
penditures which are necessary to carry out the functions of the board.” 


SECTION 5. Chapter 464, Hawaii Revised Statutes, is amended by add- 
ing a new Section to be appropriately numbered and to read as follows: 


“Section 464- . Prior practitioners of landscape architecture. Notwith- 
standing the provisions of section 464-8, where an application for license to 
practice landscape architecture is made prior to January 1, 1971, the board 
shall accept as satisfactory evidence of the applicant’s competency and qualifi- 
cation for registration as a landscape architect, the following: 

(1) That the applicant has a diploma of graduation from a college or 
school offering an approved curriculum in landscape architecture, or 
the equivalent thereof as determined by the board, showing that the. 
applicant has satisfactorily completed such curriculum, together with 
at least one year of actual, practical experience in landscape architec- 
tural work; or 


(2) That the applicant has been actually engaged continuously in the ac- 
tive practice of landscape architecture, either in a governmental 
agency or in the office of one or more landscape architects, or both, 
for not less than four years, or in his own business for not less than 
two years prior to the date when this chapter shall take effect.” 


SECTION 6. Section 464-11, Hawaii Revised Statutes, is amended to 
read as follows: 
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“Section 464-11. Contents of certificates; use of seal mandatory when. 
Each certificate of registration issued hereunder shall bear the date of the origi- 
nal registration and shall specify whether the person to whom it is issued is au- 
thorized by the board of registration of professional engineers, architects, and 
surveyors to practice professional engineering, architecture, or land surveying. 

In the case of a certificate issued to a person authorizing him to practice 
professional engineering, the certificate shall furthermore indicate the major 
branch or branches of engineering in which the person has especially qualified. 

Every registered person may use a seal or rubber stamp of the design au- 
thorized by the board bearing his name and the words “registered professional 
engineer’, “registered architect”, “registered land surveyor’, or “registered 
landscape architect”, or otherwise as may be authorized by the board. 

All plans, specifications, maps, and reports prepared by or under the su- 
pervision of a registered engineer, architect, or surveyor, shall be stamped with 
such seal or stamp when filed with public officials. It shall be unlawful for any- 
one to seal or stamp any document with such seal or stamp after the certificate 
of the registrant named thereon has expired or has been revoked or suspended 
unless such certificate has been renewed or reissued. 

No official of the State nor of any political subdivision thereof, charged 
with the enforcement of laws or ordinances relating to the construction or al- 
teration of buildings or structures, shall accept or approve any plans or specifi- 
cations that are not stamped with the seal of a registered architect holding an 
unexpired certificate or with the seal of a registered engineer holding a certifi- 
cate on which has been indicated that he has qualified in the structural engi- 
neering branch, unless the building or structure, for which the plans or specifi- 
cations are submitted is exempted from this chapter, and no map or survey 
shall be filed in the land court unless stamped with the seal of a registered land 
surveyor.” 


SECTION 7. Statutory material to be repealed is bracketed. New mate- 
rial is underscored. In printing this Act, the revisor of statutes may exclude the 
brackets, the bracketed material, or the underscoring.* 


SECTION 8. This Act shall take effect upon its approval. 
(Approved June 15, 1970.) 


ACT 86 H. B. NO. 2067-70 


A Bill for an Act Relating to Garnishment. 
Be It Enacted by the Legislature of the State of Hawau: 


SECTION 1. The purpose of this Act is to amend the law relating to gar- 
nishment to provide for the substitution of a bond for the garnishee fund. 


SECTION 2. Section 652-1, Hawai Revised Statutes, is amended to read 
as follows: 


“Sec. 652-1 Garnishee process; “garnishee fund.” (a) Before judgment. 
When any goods or effects of a debtor are concealed in the hands of an attor- 
ney, agent, factor, or trustee (in this chapter jointly and severally included in 
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the term “garnishee”), so that they cannot be found to be attached or levied 
upon, or when any debt is due from any person (also included under the term 
garnishee”) to a debtor, or when any person has in his possession for safe- 
keeping any moneys of the debtor, any creditor may bring his action against a 
debtor and in his petition for process, or by subsequent ex parte motion and 
amendments of the complaint at any time before judgment, may request the 
court to insert in the process a direction to the officer serving the same to leave 
a true and attested copy thereof with the garnishee or at his usual place of 
abode and to summon the garnishee to appear personally upon the day or term 
appointed in the process for hearing the action or at any other time appointed 
by the court and then and there on oath to answer all of the following inquiries, 
herein inclusively referred to as the “disclosure”: (1) whether he has, or at the 
time the copy was served on him had, any of the goods or effects of the defend- 
ant in his hands and, if so, the nature, amount and value thereof; or (2) whether 
he is, or at the time of service was indebted to the defendant and, if so, the na- 
ture and amount of the debt; or (3) whether he has or at the time of service on 
him had, any moneys of the defendant in his possession for safekeeping and, if 
so, the amount thereof. 

Any other provision to the contrary notwithstanding, no garnishee sum- 
mons shall be issued before judgment when any debtor is in receipt of any sal- 
ary, stipend, commissions, wages, annuity, or net income or portion of net in- 
come under a trust (in this chapter included under the term “wages’’), from any 
person (also included under the term “garnishee”’) until the creditor upon mo- 
tion and after hearing has proved to the satisfaction of the court any of the fol- 
lowing allegations: (1) that the defendant debtor is not a resident of the State 
and may depart from the State within six months from the date of the filing of 
the action; (2) that the defendant debtor has departed from the State; (3) that 
the defendant debtor has left the county of his residence with intent to avoid 
service of summons; or (4) that the defendant debtor, although a resident of 
the State, intends to depart from the State and remain absent therefrom for a 
period in excess of nine months. If the ruling of the court is in favor of the cred- 
itor on any of the allegations above enumerated, the creditor may then request 
the court to issue the garnishee summons in the manner provided for in the 
preceding paragraph and the garnishee in his disclosure shall on oath answer 
the following inquiry (also included under the term “disclosure’’): whether the 
defendant is, or at the time of service was, in receipt from him of any wages, 
and, if so, the amount or rate thereof. 

The summons and direction, except as to wages as provided for above, 
shall be signed and issued as is usual in other civil process. It shall be served ac- 
cording to such direction. From the time of leaving such copy, the garnishee 
shall secure in his hands to pay such judgment as the plaintiff shall recover in 
the action, the following property or choses: (1) all the goods and effects of the 
defendant then in the hands of the garnishee; (2) every debt then owing from 
the garnishee to the defendant; (3) all moneys of the defendant then in the pos- 
session of the garnishee for safekeeping; and (4) a portion of the wages of the 
defendant by withholding the amount to be determined as follows: five per 
cent of the first $100 per month, ten per cent of the next $100 per month, and 
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twenty per cent of all sums in excess of $200 per month, or an equivalent por- 
tion of the above amount per week, whether then or thereafter to become ow- 
ing. The property or choses described in (1), (2), (3), and (4) of this paragraph 
~ are included under the term “garnishee fund” (in this chapter). The cumulative 
total value of the fund, in advance of final judgment, shall be no more than 
shall be sufficient to meet the claim of the plaintiff together with cost and legal 
interest. Any excess in the fund shall be released by the court pursuant to sub- 
section (d) of this section. No part of the garnishee fund may be otherwise dis- 
posed of by the garnishee except as provided in this chapter. 

The summons and direction shall be sufficient notice to the defendant to 
enable the plaintiff to bring his action to trial, unless the defendant is an inhab- 
itant of the State or has some time resided therein, in which case a like copy 
shall be served personally upon him or left at his last and usual place of abode. 

The court shall order the fund garnished before judgment released upon 
the filing by the debtor with the court of a bond or bonds issued by a surety or 
sureties licensed to do business as such in the State, in an amount sufficient to 
pay the claim of the creditor together with costs and interest, and conditioned 
upon judgment rendered in favor of the creditor and to the extent the claim or 
any portion thereof, together with costs and interest, if any, is awarded. 

(b) After judgment. Wages may be garnished after judgment at the rates 
specified in the third paragraph of subsection (a) of this section but without re- 
gard to the conditions set forth in the second paragraph of subsection (a) of 
this section. In any action brought by a creditor against a debtor, the creditor 
may, after judgment rendered in his favor, request the court to summon any 
garnishee to appear personally, upon a day appointed in the summons for 
hearing the cause as against the garnishee, and make full disclosure; or in any 
action brought in the district court by a creditor against a debtor, the creditor 
may, ten days after judgment rendered in his favor, file a certified copy of the 
judgment and his affidavit as to the amount due and unpaid on account of the 
judgment with the employer of the judgment debtor and the employer shall 
thereupon either file a disclosure within one week or shall withhold from the 
wages of the judgment debtor the amounts as provided herein and pay the 
same to the judgment creditor. 

Alias summons shall also be issued and served similarly as other civil 
process. From the time of leaving the copy of the alias summons, any and every 
element of any garnishee fund in the hands of the garnishee shall be there se- 
cured to pay the judgment already recovered and may not otherwise be dis- 
posed of by the garnishee. 

(c) Return by garnishee. Any garnishee summoned, whether before or 
after judgment, may file in the court issuing the summons, on or before the re- 
turn day thereof, a return under oath containing a full disclosure. A copy of the 
return shall be served on the plaintiff or his attorney on or before the return 
day. The filing of the return shall be deemed prima facie a compliance with the 
summons; provided that either party to the action may, upon written notice 
served upon the garnishee, require the garnishee to appear and be examined 
under oath as to such disclosure or as to his liability as garnishee. 

(d) Garnishee fund excessive. At any time after service of summons, the 
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court, upon the consent of the plaintiff or upon motion of the defendant or of 
the garnishee and notice to the plaintiff, shall determine whether the garnishee 
fund is excessive in amount in comparison with subsection (a) of this section or 
with the judgment rendered and may thereupon release the remainder thereof 
from being so secured. 

(e) Limits on process, when. If any party named in the process as gar- 
nishee is a corporation, firm, or person having places of business in more than 
one judicial circuit or district in the State, the service of process upon the gar- 
nishee shall operate only to secure the garnishee fund within the circuit or 
circuits in which the process is served in cases where the process is issued out of 
a circuit court, or within the district in which process is served in cases where 
the process is issued out of a district court. 

(f) No employer shall be liable to anyone for deductions and payments to 
judgment creditors from wages of judgment debtor employees, as herein pro- 
vided, when he in good faith believes, or has reason to believe, that service of 
the certified copy of the judgment and affidavit of the judgment creditor as 
provided in (b) herein affects the same. 


SECTION 3. Statutory material to be repealed is bracketed. New mate- 
rial is underscored. In printing this Act, the revisor of statutes may exclude the 
brackets, the bracketed material, or the underscoring.* 


SECTION 4. This Act shall take effect upon its approval. 
(Approved June 15, 1970.) 


ACT 87 H. B. NO. 2112-70 


A Bill for an Act Relating to the Motor Vehicle Industry Licensing Act. 
Be It Enacted by the Legislature of the State of Hawai: 


SECTION 1. Section 437-28, Hawaii Revised Statutes, is amended by 

amending subsection (b) to read as follows: 

“(b) Grounds for suspension, revocation, or denial of issuance or renewal 

of a license. The board may, after notice and hearing as provided in chapter 91, 
and subject to appeal to the circuit court of the circuit in which the board has 
jurisdiction under the procedure and rules prescribed from time to time by the 
laws of the State or the applicable rules of the courts pertaining to appeals to 
circuit courts, suspend, revoke, or deny the renewal of any license, or prior to 
such notice and hearing deny the issuance of any license if it finds that the ap- 
plicant or holder, or any officer, director, general manager, trustee, partner, or 
stockholder owning more than a ten per cent interest of such applicant or 
holder: 

(1) Has intentionally made a false statement of a material fact in his ap- 
plication for a license or in any other statement required by this chap- 
ter or has obtained or attempted to obtain a license by fraud or misre- 
presentation; or | 


(2) Has failed to comply, observe, or adhere to any provision of this 
chapter or any other law relating to the sale, taxing, or licensing of 
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motor vehicles or any rule, regulation, or order made pursuant to this 
chapter; or 


(3) Has committed a fraudulent act in selling, purchasing, or otherwise 
dealing in motor vehicles or has misrepresented the terms and condi- 
tions of a sale, purchase, or contract for sale or purchase of a motor 
vehicle or any interest therein including an option to purchase such 
motor vehicles; or 


(4) Has engaged in his business under a past or present license issued 
pursuant to this chapter, in such a manner as to cause injury to the 
public or to those with whom he is dealing; or 


(5) Has failed to comply, observe, or adhere to any law in any other re- 
spect on account whereof the board may deem him to be an unfit or 
improper person to hold a license; or 


(6) Has failed to meet or maintain the conditions and requirements nec- 
essary to qualify for the issuance of a license; or 


(7) Has been convicted of a felony or misdemeanor involving moral tur- 
pitude, and has not been pardoned therefor. This restriction shall also 
apply to any corporate or partnership applicant or holder of a license, 
where a stockholder or general or limited partner owning directly or 
indirectly more than a ten per cent interest in such applicant or holder 
has been so convicted; or 


(8) Is insolvent or has filed or is the subject of petition for bakeaptey, 
wage earner’s plan, or financial reorganization plan; or has made or 
proposes to make an assignment for benefit of creditors; 


(9) In the case of an individual applicant or holder of a license, is not at 
least twenty years of age; in the case of a partnership applicant or | 
holder of a license, if any general or limited partner thereof is not at 
least twenty years of age; or 


(10) Has charged more than the legal rate of interest on the sale or pur- 
chase or attempted sale or purchase or in arranging the sale or pur- 
chase of motor vehicle or any interest therein including an option to 
purchase; or 


(11) Has violated any of the laws pertaining to false advertising or to re- 
tail installment sales in the offering, solicitation, selling or purchasing, 
Or arranging to sell or purchase a motor vehicle or any interest 
therein; or 


(12) Has wilfully failed or refused to perform any unequivocal and indis- 
putable obligation under any written agreement involving the sale or 
purchase of a motor vehicle or any interest therein including an op- 
tion to purchase; or 


(13) Has been denied the issuance of a license under this chapter for sub- 
stantial culpable cause or for having had a license issued under this 
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chapter suspended, revoked, or the renewal thereof denied for sub- 
stantial culpable cause; or 


(14) Has entered or has attempted to enter or proposes to enter into any 
contract or agreement contrary to this chapter or any rule or regula- 
tion adopted thereunder; or 


(15) Has been or is engaged or proposes to engage in the business of sell- 
ing new motor vehicles as a dealer or auction without a proper fran- 
chise therefor; or 


(16) Has at any time employed or utilized or attempted or proposed to 
employ or utilize any person not licensed under this chapter who is re- 
quired to be so licensed; or 


(17) Being a salesman or dealer: 


(A) Has required a purchaser of motor vehicles as a condition of sale 
and delivery thereof to purchase special features, appliances, ac- 
cessories, or equipment not desired or requested by the pur- 
chaser; provided that this prohibition shall not apply as to special 
features, appliances, accessories, or equipment which are ordi- 
narily installed on the vehicle when received or acquired by the 
dealer; or 


(B) Has represented and sold as an unused motor vehicle any motor 
vehicle which has been operated as a demonstrator, leased, or U- 
drive motor vehicle; or 


- (C) Has sold a new motor vehicle without providing or securing for 
the purchaser the standard factory new car warranty for the vehi- 
cle, unless the dealer or salesman clearly notes in writing on the 
sales contract that the new motor vehicle is sold without the 
standard factory warranty; or 


(18) Being an applicant or holder of a dealer’s license: 


(A) Has sold or proposed to sell new motor vehicles without provid- 
ing for the maintenance of a reasonable inventory of parts for 
such new vehicles or without providing and maintaining ade- 
quate repair facilities and personnel for such new vehicles at ei- 
ther the main licensed premises or at any branch location; or 


(B) Has employed or proposed to employ any salesman who is not 
duly licensed under this chapter; or 


(C) Has sold or proposed to sell new motor vehicles without being 
franchised therefor; or 


(D) Has proposed to sell new motor vehicles under a franchise 
awarded by a manufacturer, factory branch, factory representa- 
tive, distributor, distributor branch, or distributor representative 
who is charged with cancelling or failing to renew a franchise 
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agreement with a dealer unfairly without due regard to the equi- 
ties of such dealer or without good faith, in a complaint filed with 
the board with which such proposal is pending, which complaint 
has not been finally disposed of by the board and by the highest 
applicable appellate court if appeal has been taken of the deci- 
sion of the board; or 


(19) Being an applicant or holder of an auction’s license: 


(A) Has employed or proposed to employ any auctioneer who is not 
licensed under this chapter; or 


(B) Has sold or proposed to sell new motor vehicles without being 
franchised therefor; or 


(20) Being an applicant for a salesman’s license: 


(A) Does not intend to be employed as a salesman for a licensed mo- 
tor vehicle dealer; or 


(B) Does not intend to be employed as a salesman as his principal oc- 
cupation; or 


(C) Intends to be employed as a salesman for more than one dealer; 
or 


(21) Being a motor vehicle auctioneer, does not intend to be employed as 
such by a licensed auction under this chapter; or 


(22) Being a manufacturer, factory branch, factory representative, dis- 
tributor, distributor branch or distributor representative: 


(A) Has attempted to coerce or has coerced any dealer in this State to 
enter into any agreement with such manufacturer, factory 
branch, factory representative, distributor, distributor branch, or 
distributor representative, or to do any act which the dealer is not 
legally required to perform or enter or to refrain from doing any 
act which the dealer can legally perform, by threatening to cancel 
or fail to renew any franchise agreement between such manufac- 
turer, factory branch, factory representative, distributor, distribu- 
tor branch, or distributor representative, and the dealer; or 


(B) Has attempted to coerce or coerced any dealer in this State to en- 
ter into any agreement with such manufacturer, factory branch, 
factory representative, distributor, distributor branch, or distrib- 
utor representative, or to do any act or enter into any agreement 
which the dealer is not legally required to perform or enter, or to 
refrain from doing any act which the dealer can legally perform 
or to penalize or threaten to penalize any dealer for failing to en- 
ter such agreement as aforesaid or for failing to do such act as 
aforesaid or for failing to refrain from doing such act as afore- 
said, by awarding or threatening to award a franchise to another 
person for the sale of the same make of new motor vehicles in the 
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same county for which such dealer holds an existing franchise 
and is duly licensed to sell such make of new motor vehicles 
therein; or 


(C) Has attempted to or has cancelled or failed to renew the franchise 
agreement of any dealer in this State unfairly without due regard 
to the equities of the dealer or without good faith, as defined 
herein. Upon such cancellation or failure to renew a franchise 
agreement, the party cancelling or failing to renew the franchise 
agreement shall, at the dealer’s option, either compensate the 
dealer at the fair market going business value for the dealer’s cap- 
ital investment, which shall include but not be limited to the go- 
ing business value of the franchise, good will, property and im- 
provement owned or leased by the dealer for the purpose of the 
franchise, inventory of parts and motor vehicles possessed by the 
dealer in connection with the franchise, plus reasonable attor- 
ney’s fees incurred in collecting such compensation; provided 
that such capital investment shall have been made with reason- 
able and prudent judgment for the purpose of the franchise 
agreement; or compensate the dealer for his damages including 
attorney’s fees as aforesaid, resulting from the cancellation or 
failure to renew the franchise agreement. As used herein, “good 
faith” means the duty of each party to any franchise agreement 
to act in a fair and equitable manner towards each other, with 
freedom from coercion or intimidation or threats thereof from 
each other; or 


(D) Has delayed delivery of or refused to deliver without cause, any 
new motor vehicle to a dealer, franchised to sell the new motor 
vehicle, within a reasonable time after receipt of a written order 
for the vehicle from the dealer. The delivery to another dealer of 
a motor vehicle of the same model and similarly equipped as the 
vehicle ordered by a dealer who has not received delivery thereof, 
but who had placed his written order for the vehicle prior to the 
order of the dealer receiving the vehicle, shall be prima facie evi- 
dence of a delayed delivery of, or refusal to deliver, a new motor 
vehicle without cause. The nondelivery of a new motor vehicle to 
a dealer within sixty days after receipt of a written order for the 
vehicle from a dealer shall-also be prima facie evidence of de- 
layed delivery of, or refusal to deliver, a new motor vehicle with- 
out cause; provided that the delayed delivery of, or refusal to de- 
liver, a motor vehicle shall be deemed with cause if the 
manufacturer establishes that the delay or refusal to deliver is 
due to a shortage or curtailment of material, labor, transporta- 
tion, utility service, labor, or production difficulty, or other simi- 
lar cause beyond the reasonable control of the manufacturer; or 


(E) Has sold or distributed or caused to be sold or distributed any 
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new motor vehicle to a person in this State at a lower actual price 
than the actual price charged to a dealer in this State for the same 
model vehicle similarly equipped; or 


(F) Has discriminated against any of their franchised dealers in this 


State by directly or indirectly charging such dealer more for a 
new motor vehicle or services, parts, or accessories therefor or a 
higher rate of transportation for transporting such vehicle from 
the manufacturing or assembly plant to such dealer or any por- 
tion of such distance, than is charged to any other of their fran- 
chised dealers in other states for the same make, model, and year 
of a new motor vehicle or for the same services, parts, or accesso- 
ries therefor or for similar transportation for such vehicle during 
the same period. A manufacturer, factory branch, factory repre- 
sentative, distributor, distributor branch, or distributor represen- 
tative who provides or causes to be provided greater transporta- 
tion benefits for a new motor vehicle as aforesaid to any of their 
franchised dealers in other states than is provided to any of their 
franchised dealers in this State for the same-or lesser price or 
charge than that imposed upon such franchised dealer in this 
State during the same period is deemed to have so discriminated 
against such franchised dealer in this State. Evidence of similar 
discriminatory practice against franchised dealers in other states 
shall not constitute a defense to or justification of the commission 
of such discriminatory act against the franchised dealer in this 
State. The intent and purpose of this paragraph is to eliminate in- 
equitable pricing policies set by manufacturers, factory branches, 
factory representatives, distributors, distributor branches, or dis- 
tributor representatives which result in higher prices of new mo- 
tor vehicles to the consumer in this State. This paragraph shall be 
liberally interpreted to effect such intent and purpose and in the 
application thereof, the substance and effect and not the form of 
the acts and transactions shall be primarily considered in deter- 
mining whether a discriminatory act has been committed. 


(G) Has required a dealer of new motor vehicles in this State as a con- 


dition of sale and delivery of new motor vehicles to purchase spe- 
cial features, appliances, accessories, or equipment not desired or 
requested by such dealer; provided that this prohibition shall not 
apply to special features, appliances, accessories, or equipment, 
except heaters, which are regularly installed on that particular 
model of new motor vehicles as “standard” equipment or to spe- 
cial features, appliances, accessories, or equipment which are an 
integral part of such new motor vehicles and cannot be removed 
therefrom without substantial expense. 


(23) Has been convicted of a violation of section 291-38.” 
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SECTION 2. Statutory material to be repealed is bracketed. New mate- 
rial is underscored. In printing this Act, the revisor of statutes need not include 
the brackets, the bracketed material, or the underscoring.* 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 15, 1970.) 


ACT 88 H. B. NO. 1444-70 


A Bill for an Act Relating to Burial of an Indigent. 
Be It Enacted by the Legislature of the State of Hawau: 


SECTION 1. Section 346-15 of the Hawaii Revised Statutes is amended 
to read as follows: 


“Section 346-15. Burial of an indigent. The department of social services 
may bear the cost of the burial of indigent persons up to, but not exceeding the 
sum of $400. Burial services include the customary mortuary, crematory, ceme- 
tery and other services essential in providing a dignified burial.” 


SECTION 2. Statutory material to be repealed is bracketed. New mate- 
rial is underscored. In printing this Act, the revisor of statutes may exclude the 
brackets, the bracketed material or the underscoring.* 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 15, 1970.) 


ACT 89 S. B. NO. 1410-70 


A Bill for an Act Relating to Investments by the Employees’ Retirement Sys- 
tem of the State of Hawaii. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 88-119(1) (D), Hawaii Revised Statutes, as 
amended, is amended to read as follows: 

“Other obligations secured by first mortgages on unencumbered im- 
proved real estate owned in fee simple, provided that the amount 
of the obligation shall not at the time investment is made therein 
exceed 75 per cent of the value of the real estate mortgaged to se- 
cure it, except that if the obligation is for an amount of $50,000 or 
less, the amount of the obligation shall not exceed 80 per cent of 
the real estate mortgaged to secure it. Real estate shall not be 
deemed to be encumbered within the meaning of this subpara- 
graph by reason of the existence of any of the restrictions, 
charges or claims described in section 431-293(a).” 


SECTION 2. Section 88-119(1) (E), Hawaii Revised Statutes, as 

amended, is amended to read as follows: 
“Other obligations secured by first mortgages of leasehold interests in 
improved real estate, provided that (i) each such leasehold inter- 
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est at such time shall have a current term extending at least two 
years beyond the stated maturity of the obligation it secures, and 
(ii) the amount of the obligation shall not at the time investment 
is made therein exceed 75 per cent of the value of the respective 
leasehold interest and improvements, except that if the obligation 
is for an amount of $50,000 or less, the amount of the obligation 
shall not exceed 80 per cent of the value of the respective lease- 
hold interest and improvements.” 


SECTION 3. Section 88-119(2) (C), Hawaii Revised Statutes, as 
amended, is amended to read as follows: 

“(C) Obligations issued or guaranteed by any federal home loan bank 
(including consolidated federal home loan bank obligations), the 
home owner’s loan corporation, the federal national mortgage as- 
sociation, or the small business administration.” 


SECTION 4. This Act shall take effect upon its approval. 
(Approved June 16, 1970.) 


ACT 90 H. B. NO. 1754-70 


A Bill for an Act Relating to Tax Exemptions. 
Be It Enacted by the Legislature of the State of Hawai: 


PART I 
SECTION 1. Section 235-1, Hawaii Revised Statutes, is amended by 
adding the following new definition: 


“Section 235-1. Definitions. “Blind” means a person whose central visual 
acuity does not exceed 20/200 in the better eye with correcting lenses, or whose 
visual acuity is greater than 20/200 but is accompanied by a limitation in the 
field of vision such that the widest diameter of the visual field subtends an an- 
gle no greater than 20 degrees. The impairment of sight shall be certified to by 
the State department of health or by any state, county, or city and county med- 
ical officer duly authorized by the State department of health for this purpose, 
on the basis of a written report on an examination performed by a qualified 
ophthalmologist or qualified optometrist duly authorized by the State depart- 
ment of health. 

“Corporation” means the same as in the Internal Revenue Code. A “do- 
mestic corporation” is one organized under the laws of the State. A “foreign 
corporation” is any other corporation. 

“Deaf” means a person whose average loss in the speech frequencies 
(500-1000 Hertz) in the better ear is 82 decibels, A.S.A., or worse. The impair- 
ment of deafness shall be certified to by the department of health or by any 
state, county, or city and county medical officer duly authorized by the depart- 
ment of health for this purpose, on the basis of a written report on an examina- 
tion performed by a qualified otolaryngologist duly authorized by the depart- 
ment of health. 
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“Dividend” means any distribution by a corporation to its shareholders 
or holders of an interest therein which is treated as a dividend by the Internal 
Revenue Code. 

“Fiduciary” means the same as in the Internal Revenue Code. 

“Fiscal year” means the same as in the Internal Revenue Code. 

“Individual” means a person other than a trust, estate, partnership, or 
corporation, as defined. 

“Gross income’’, “adjusted gross income’, and “taxable income” respec- 
tively mean the same as gross income, adjusted gross income, and taxable in- 
come as defined and determined under the Internal Revenue Code, except as 
otherwise provided in this chapter. 

“Head of household” means any individual who qualified as a head of 
household under the Internal Revenue Code. 

“Income tax law of 1901” means the income tax law enacted by Act 20 of 
the Session Laws of 1901 as it read from time to time prior to the enactment of 
the income tax law of 1932. 

“Income tax law of 1932” means the income tax law enacted by Act 44 of 
the Second Special Session Laws of 1932, as it read from time to time prior to 
the enactment of the income tax law of 1957. 

“Income tax law of 1957” means the income tax law enacted by the 
Twenty-Ninth Legislature, as it reads from time to time. 

“Includes” and “including” when used in a definition shall not be 
deemed to exclude other things otherwise within the meaning of the term de- 
fined. 

“Person totally disabled” means a person who has: 

(1) Lost or is born without both feet at or before the ankle; 


(2) Lost or is born without both hands at or above the wrist; 
(3) Lost or is born without one hand and one foot; 


(4) An injury or defect resulting in permanent and complete paralysis of 
both legs or both arms or one leg and one arm; 


(5) An injury or defect resulting in incurable imbecility or insanity”. 


The disability shall be certified to by the department of health or by any 
state, county or city and county medical officer duly authorized by the depart- 
ment of health for this purpose, on the basis of a written report on an examina- 
tion performed by a qualified physician duly authorized by the department of 
health. 

“Nonresident” means every individual other than a resident. 

“Nonresident estate” or “nonresident trust” means one other than resi- 
dent. 

“Partnership” has the meaning explained in section 235-60. 

“Person” includes an individual, a trust, estate, partnership, association, 
company, or corporation. 

“Regulated investment company” means a corporation which qualifies 
as such under sections 851 and 852 of the Internal Revenue Code. 

“Resident” means (1) every individual domiciled in the state, and (2) ev- 
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ery other individual whether domiciled in the state or not, who resides in the 
state. To “reside” in the state means to be in the state for other than a tempo- 
rary or transitory purpose. Every individual who is in the state more than two 
hundred days of the taxable year in the aggregate shall be presumed to be a res- 
ident of the state. This presumption may be overcome by evidence satisfactory 
to the department of taxation that the individual maintains a permanent place 
of abode outside of the state and is in the state for a temporary or transitory 
purpose. No person shall be deemed to have gained or lost a residence simply 
because of his presence or absence in compliance with military or naval orders 
of the United States, or by his filing an application for a presidential ballot un- 
der the “Uniform Act for. Voting by New Residents in Presidential Elections” 
in this state pursuant to section (16A-2) or in any other state or while engaged 
in aviation or navigation, or while a student at any institution of learning. 

“Resident estate” means an estate of a resident decedent the fiduciary of 
which was appointed by a court of this state and the administration of which is 
carried on in this state, and “resident trust” means a trust of which the fiduci- 
ary 1s a resident of the state or the administration of which is carried on in the 
State. 

“Taxable year” means the calendar year or the fiscal year ending during 
such calendar year upon the basis of which income is computed under this 
chapter. “Taxable year’’ includes, in the case of a return made for a fractional 
part of a year under this chapter or under regulations prescribed by the depart- 
ment of taxation, the period for which such return is made, and in cases where 
the department terminates the taxable year in accordance with section 231-24 
and levies a jeopardy assessment on income for such portion or period of a 
year under section 235-109, then the period or portion of the year for which the 
jeopardy assessment is made. 

‘Taxpayer’ means a person subject to a tax imposed by this chapter. 

“Trade or business” includes the performance of the functions of a pub- 
lic office. 

“Uniformed services of the United States” means the Army, Navy, Air 
Force, Marine Corps, Coast Guard, Coast and Geodetic Survey, and Public 
Health Service, and all regular and reserve components thereof, including the 
National Guard. The term “uniformed services of the United States” applies 
only to persons who are deemed members thereof under the laws of the United 
States relating to pay and allowances. Service as a member of the uniformed 
services includes inactive duty training. 

“Without regard to source in the state” means that it is not material 
whether the source is within or without the state.” 


SECTION 2. Section 235-54(c), Hawaii Revised Statutes, is amended to 
read as follows: 
| “(c) A blind person, a deaf person and any person totally disabled, in lieu 
of the personal exemptions allowed by the Internal Revenue Code, shall be al- 
lowed, and there shall be deducted in computing the taxable income of a blind 
person, a deaf person or a totally disabled person, instead of the exemptions 
provided by subsection (a), the amount of $5,000.” 
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SECTION 3. Part I, upon its approval, shall be effective for taxable years 
beginning on or after January 1, 1970. 


PART II 
SECTION 4. Section 246-31, Hawaii Revised Statutes, is amended to 
read as follows: 3 


“Section 246-31 Exemption, persons with impaired sight or hearing and 
persons totally disabled. (a) Any person who is blind or deaf, as defined in sec- 
tion 235-1 shall, so long as his sight or hearing is so impaired, be exempt from 
real property taxes on all real property owned by him up to, but not exceeding 
a taxable value of $15,000. The impairment of sight or hearing shall be certified 
to by the state department of health or by any state.or county medical officer 
duly authorized by the state department of health for this purpose. 

(b) Any person who is totally disabled, as defined in section 235-1 shall, 
so long as he is totally disabled, be exempt from real property taxes on all real 
property owned by him up to, but not exceeding a taxable value of $15,000. 
The disability shall be certified to by the state department of health or by any 
state or county medical officer duly authorized by the state department of 
health for this Purpose.” 


SECTION 5. Part IJ, upon its approval, shall take effect on July 1, 1970. 


SECTION 6. Statutory material to be repealed is bracketed. New mate- 
rial is underscored. In printing this Act, the revisor of statutes may exclude the 
brackets, the bracketed material, or the underscoring.* 


SECTION 7. Subject to the foregoing, this Act shall take effect upon its 


approval. 
(Approved June 16, 1970.) 


ACT 91 S. B. NO, 408 


A Bill for an Act Relating to Retirement for Public Officers and Employees. 
Be It Enacted by the Legislature of the State of Hawai: 


SECTION 1. Section 88-81, Hawaii Revised Statutes, is amended to read 
as follows: 


“Sec. 88-81 Average final compensation. Average final compensation 1s 
(1) for employees who have become members prior to January 1, 1971, the av- 
erage annual compensation pay or salary upon which a member has made con- 
tributions as required by sections 88-45 and 88-46, (A) during his five highest 
paid years of credited service, (B) at the option of the member, during his three 
highest paid years of credited service; provided that no payment of salary in 
lieu of vacation shall be included in the computation, or (C) if he has less than 
three years of credited service, then during his actual years of credited service; 
or (2) for employees who become members on or after January 1, 1971, the av- 
erage annual compensation pay or salary upon which a member has made con- 
tributions as required by sections 88-45 and 88-46, (A) during his three highest 
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paid years of credited service; provided that no payment of salary in lieu of va- 
cation shall be included in the computation, or (B) if he has less than three 
years of credited service, then during his actual years of credited service. 

In computing the compensation of a judge, the compensation paid to him 
by the United States as well as by the Territory shall be included. 

For service rendered as a member of the legislature from and after No- 
vember 5, 1968, the actual annual salary of a member shall be the only amount 
used for determining the member’s average final compensation. For service 
rendered as a member of the legislature prior to November 5, 1968, and after. 
admission of this State into the union, the annual compensation of a member 
shall be computed, for the purpose of determining the member’s average final 
compensation, as follows: during a year in which a general session was held, it 
shall be deemed to have been an amount equal to four times the salary of a 
member of the legislature for a general session; and during a year in which a 
budget session was held, it shall be deemed to have been an amount equal to 
six times the salary of a member of the legislature for a budget session. For 
service rendered as a member of the legislature prior to the admission of this 
State into the union, the annual compensation of a member shall be deemed to 
have been four times the salary of a member of the legislature for a regular ses- 
sion for each year during his term of office.” 


SECTION 2. This Act shall, upon its approval, take effect on July 1, 


1970. 
(Approved June 16, 1970.) 


ACT 92 S. B. NO. 1134-70 
A Bill for an Act Making an Appropriation for Shark Control and Research 
Activities. 
Be It Enacted by the Legislature of the State of Hawau: 


SECTION 1. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $50,000 to be expended for shark control and re- 
search activities in the State of Hawaii. 


SECTION 2. The sum appropriated shall be expended by the department 
of land and natural resources for the purposes of this Act. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 16, 1970.) 


ACT 93 S. B. NO. 1550-70 
A Bill for an Act Making an Appropriation for the Development of Bait- 
Seining Methods for the Hawaiian Skipjack (Aku) Fishery. 
Be It Enacted by the Legislature of the State of Hawai: 


SECTION 1. The purpose of this Act is to appropriate funds to develop 
bait-seining methods for the harvest of skipjack tuna to increase the fishing ef- 
ficiency of the Hawaii fishing industry. 
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SECTION 2. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $62,500, or so much thereof as may be necessary, 
subject to matching funds from private industry in the same amount, to de- 
velop bait-seining methods for the Hawaiian skipjack (aku) fishery by charter- 
ing a purse seine fishing vessel; provided that the sale of fish caught on the 
chartered vessel shall be credited to the State and the private industry, in pro- 
portion to the amount contributed by each, for offsetting the charter fee of the 
vessel, the fuel costs, the cost of the plane used to spot the schools of fish, and 
other costs involved in the charter of the vessel; and provided that any receipts 
received beyond the foregoing expenses from the sale of the fish shall be re- 
tained by the chartered vessel and her crew as an added incentive to increase 
their catch; and provided further that if funds become available from any 
other source, the contributions of the State and private industry shall be pro- 
portionately reduced. The accounting procedures shall be mutually agreed 
upon by the State and private industry. 


SECTION 3. The department of land and natural resources is authorized 
to receive county, State, federal, and private funds and assistance and to ex- 
pend all such funds, including funds appropriated under this Act, for the pur- 
pose of this Act and to cooperate fully with governmental and private interests, 
to the extent permitted by law, in carrying out the purpose of this Act. The de- 
partment may contract, without regard to chapters 76 and 77, Hawaii Revised 
Statutes, for the assistance of experts whose services are necessary to carry out 
the purpose of this Act, provided that State funds for such contractual services 
shall not exceed $62,500. Additionally, the department is requested to make a 
report of the experiment to the legislature no later than October 1, 1970. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved June 16, 1970.) 


ACT 94 | H. B. NO. 2002-70 


A Bill for an Act Relating to a Conference of High School Student Leaders and 
Making an Appropriation Therefor. 


Be It Enacted by the Legislature of the State of Hawai: 


SECTION 1. Purpose. The purpose of this bill is to provide for the estab- 
lishment of an annual conference of high school student leaders, which will en- 
able student leaders in our high schools to identify, discuss and arrive at re- 
commended solutions to major youth problems, with emphasis on school 
problems that require the attention of and joint action by the students, the de- 
partment of education and the legislature. 


SECTION 2. There is created a student conference committee composed 
of fourteen student leaders to be appointed by the governor. There shall be two 
students from each of the seven local school districts and each student shall be 
a member of the Hawaii association of student councils. The governor shall as- 
sign one or more of his staff members to assist in the conduct of the confer- 
ence. 
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SECTION 3. It shall be the duty of the student conference committee to: 
1. plan and coordinate all phases of the annual conference; 


2. set the theme and scope of the conference; 
3. set up the agenda of the conference; 
4. determine the number of participants; 


5. plan and provide for food, lodging and transportation of all partici- 
pants; . 


6. evaluate the worth and effectiveness of the conference; and 


7. consider and act on any other matter relevant to or necessary to effec- 
tuate the purpose of this Act. 


SECTION 4. There is created a student conference advisory committee 
to.assist and advise the student conference committee in planning, coordinat- 
ing and evaluating the annual conference of student leaders. The committee 
shall be composed of the chairman of the education committee of both the 
house of representatives and the senate and three members of the department 
of education appointed by the superintendent of education. 


SECTION 5. The annual conference of student leaders will be held dur- 
ing a school vacation within 145 days after the start of school and shall not ex- 
ceed three days. 


SECTION 6. The evaluation report shall be in the form of a report of 
conference proceedings, including specific recommendations for action by the 
board of education or the State legislature and copies shall be forwarded to the 
governor, the State legislature and the board of education within 45 days after 
the conclusion of the conference. 


SECTION 7. There is appropriated out of the general revenues of the 
State the sum of $30,000, or so much thereof as may be necessary, to the de- 
partment of education for the purpose of funding the cost of the conference to 
include housing, food and transportation of the student leaders attending the 
conference, as well as other usual costs inherent in conducting conferences of 
this type. 


SECTION 8. This Act shall take effect on July 1, 1970. 
(Approved June 16, 1970.) 


ACT 95 S. B. NO. 1169-70 


A Bill for an Act Relating to Eligibility of Children for Public Assistance. 
Be It Enacted by the Legislature of the State of Hawaii: 

SECTION 1. Section 346-55 of the Hawaii Revised Statutes is amended 
to read as follows: 
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“Sec. 346-55 Children. A child shall be eligible for public assistance who: 
(1) Is in need, and has not sufficient income or other resources to provide 
care and support compatible with decency and health; 


(2) Has not attained the age of eighteen years or, if regularly attending 
school, has not attained the age of twenty-one; 


(3) Is deprived of parental support or suitable care by reason of the 
death, continued absence from the home, physical or mental incapac- 
ity, unemployment, or cruelty, neglect or depravity on the part of the 
parent; 


(4) Is living in a home with his father, mother, grandfather, grandmother, 
brother, sister, stepfather, stepmother, uncle, aunt, first cousin, 
nephew, or niece in a place of residence maintained by such relative 
as his own home; or is living in a family home or institution conform- 
ing to the standards fixed by the department of social services.” 


SECTION 2. Statutory material to be repealed is bracketed. New mate- 
rial is underscored. In printing this Act, the revisor of statutes may exclude the: 
brackets, the bracketed material, or the underscoring.* 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 16, 1970.) 


ACT 96 S. B. NO. 1286-70 


A Bill for an Act Relating to the Establishment of a Commission on the Year 
2000. 


Be It Enacted by the Legislature of the State of Hawau: 


SECTION 1. Commission established. There is established within the of- 
fice of the governor for administrative purposes a commission on the year 2000 
composed of nine members to be appointed and removed by the governor. The 
governor shall appoint the chairman of the commission from among its mem- 
bers. The members of the commission shall serve without compensation but 
shall be reimbursed for travel and other necessary expenses. The university of 
Hawaii shall render such assistance and research services as the commission 
may require. 


SECTION 2. Duties. The commission shall: 

(1) Study the effects and changes produced by scientific and technologi- 
cal achievements and social changes with respect to the economic, po- 
litical, cultural, and social systems and the environment of the State 
of Hawaii and the world; 


(2) Assess the future of Hawaii, including identification of the economic, 
political, cultural, social, and environmental goals of the State; 


(3) Devise and recommend legislative and administrative action for the 
accomplishment of the State’s economic, political, cultural, social and 
environmental goals; 
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(4) Assist and coordinate the plans, programs, and activities of individu- 
als, associations, corporations, and agencies, whether public or pri- 
vate, concerned with the future of Hawaii; 


(5) Stimulate and promote an awareness of scientific, technological, and 
social system changes and their effect on Hawaii’s economic, politi- 
cal, cultural, and social systems and environment; 


(6) Through its chairman administer funds allocated to the commission; 
and accept, disburse, and allocate funds which may become available 
from other governmental and private sources; provided that all such 
funds shall be disbursed or allocated in compliance with any specific 
designation stated by the donor, and in the absence of such designa- 
tion, such funds shall be disbursed or allocated for the promotion and 
furtherance of the purpose of this Act. 


(7) Submit an annual report with recommendations to the governor and 
legislature prior to January 1 of each year. The second annual report 
shall include recommendations as to the continuing responsibility 
and role which the State should assume in preparing for Hawaii’s fu- 
ture and as to organization and administrative arrangements which 
should be provided for in law and otherwise. 


SECTION 3. Appropriations. There is appropriated out of the general 
revenues of the State of Hawaii, the sum of $50,000, or so much thereof as may 
be necessary, to the office of the governor to accomplish the purposes of this 
Act. 


SECTION 4. Effective date. This Act shall take effect upon its approval, 
and shall remain in effect until June 30, 1972. 
(Approved June 16, 1970.) 


ACT 97 S. B. NO. 1810-70 


A Bill for an Act Making an Appropriation for State Park Development. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. There is hereby appropriated out of the general revenues or 
general obligation bond fund of the State of Hawaii the sum of $1,115,000, or 
so much thereof as may be necessary, for the purposes of planning and con- 
struction of the following four state parks on the island of Oahu; subject, how- 
ever, to the availability of federal funds for such purpose: 


Nuuanu Pali State Park | $400,000 
Waimanalo Bay Recreational Area 230,000 
Makiki Tantalus State Park Complex 335,000 
Wahiawa Freshwater Park 150,000 
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SECTION 2. The director of finance is authorized to issue general obli- 
gation bonds of the State to yield the amount necessary to finance the projects 
contained herein, provided that the sum total of general fund revenues used 
and general obligation bonds issued shall not exceed $1,115,000. 


SECTION 3. The moneys hereby appropriated are to be expended by the 
department of land and natural resources for the activities specified above. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved June 16, 1970.) 


ACT 98 S. B. NO. 1975-70 


A Bill for an Act Establishing a Hawai Bicentennial Commission. 
Be It Enacted by the Legislature of the State of Hawai: 


SECTION 1. Creation of Bicentennial Commission. There is established a 
commission to be known as the “Hawaii Bicentennial Commission” which 
shall have charge of all arrangements for the commemoration of the 200th 
‘birthday of the United States in 1976. © 

The commission shall be placed within the office of the governor. It shall 
not continue beyond December 31, 1977. 


SECTION 2. Membership, compensation. The commission shall consist 
of nine members who shall be appointed by the governor with the advice and 
consent of the senate as provided by section 26-34, Hawaii Revised Statutes. 
Four of the members shall be selected from each of the counties, including the 
city and county of Honolulu, four shall be selected at large, and one shall be se- 
lected from the executive branch of the State government. The governor shall 
designate the chairman of the commission. The members shall receive no com- 
pensation for their services but shall be reimbursed for travel and other neces- 
sary expenses in the performance of their duties. 


SECTION 3. Powers and duties. The commission shall prepare an overall 
program for commemorating the bicentennial of the American revolution in 
Hawaii and plan, encourage, develop and coordinate observances and activi- 
ties commemorating the historic events that preceded and are associated with 
the American revolution. In preparing its plans and programs, the commission 
shall consider any related plans and programs developed by the national 
American revolution bicentennial commission and local and private groups, 
and it may designate special committees with representatives from such bodies 
to plan, develop and coordinate specific activities. In all planning, the commis- 
sion shall give special emphasis to the ideas in the development of the United 
States, in world affairs and in mankind’s guest for freedom. 

The commission shall submit to the governor a comprehensive report in- 
corporating its specific recommendations for the commemoration of the Amer- 
ican revolution bicentennial and related events. This report may recommend 
activities such as, but not limited to: 

(1) The production, publication and distribution of books, pamphlets, 
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films and other educational materials on the history, culture and po- 
litical thought of the period of the American revolution; 


(2) Bibliographical and documentary projects and publications; 
(3) Conferences, convocations, lectures, seminars and other programs; 


(4) The development of libraries, museums, historic sites and exhibits, in- 
cluding mobile exhibits; 


(5) Ceremonies and celebrations commemorating specific events; and 


(6) Programs and activities on the national and international significance 
of the American revolution and its implications for present and future 
generations. 


The above report of the commission shall also include recommendations 
for the allocation of financial and administrative responsibility among the pub- 
lic and private authorities and organizations recommended for participation by 
the commission, and proposals for legislation and administrative action the 
commission considers necessary to carry out its recommendations. 

The governor shall transmit the commission’s report to the acti: to- 
gether with any comments and recommendations for legislation, and a report 
of administrative actions taken by him. 


SECTION 4. Cooperation. In fulfilling its responsibilities, the commis- 
sion shall consult, cooperate with and seek advice from appropriate State de- 


partments and agencies, local public bodies, learned societies and historical, 


patriotic, philanthropic, civic, professional and related organizations. State de- 
partments and agencies may cooperate with the commission in planning, en- 
couraging, developing and coordinating appropriate commemorative activities. 

The chairman of the board of land and natural resources shall determine 
if there are any sites within the State which are appropriate for preservation or 
development in commemoration of the American revolution in a manner to in- 
sure that fitting observances and exhibits may be held at the sites during the bi- 
centennial celebration. He shall submit the results of his study to the commis- 
sion in time to afford the commission an opportunity to review the study and 


. to incorporate appropriate findings and recommendations in its report to the 


governor. 

The president of the university of Hawaii shall cooperate with the com- 
mission, especially in the encouragement, coordination and publicity of schol- 
arly works and presentations on the history, culture, political thought and com- 
memoration of the American revolution. 

The superintendent of education shall cooperate with the commission, 
especially in the development and display of exhibits and collections and in the 
development of bibliographies, catalogs and other materials relevant to the pe- 
riod of the American revolution. 


SECTION 5. Acceptance of donations, disposition of property. The com- 
mission may accept donations of money, personal property or personal serv- 
ices. All property acquired by the commission shall be deposited for preserva- 
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tion in the State library system, museums, public archives or otherwise dis- 
posed or in consultation with the superintendent of education. All money do- 
nated to the commission shall be deposited with the director of budget and fi- 
nance and is appropriated to the commission. Disbursement of such money 
shall be by State warrants issued in accordance with applicable laws and regu- 
Jations and based on vouchers signed by the chairman of the commission. 


SECTION 6. Annual Reports. The commission shall submit to the legisla- 
ture an annual report of all activities, including an accounting of all property 
and money received and disbursed. 


SECTION 7. Appropriation. There is appropriated out of the general rev- 
enues of the State of Hawaii the sum of $5,000 for the initial year, or so much 
thereof as may be necessary, to effectuate the purposes of this Act. 


SECTION 8. Effective date. This Act shall take effect upon its approval. 
(Approved June 16, 1970.) 


ACT 99 S. B. NO. 1583-70 


A Bill for an Act Relating to Chronic Renal Disease. 
Be It Enacted by the Legislature of the State of Hawau: 


SECTION 1. A new part is added to chapter 321, Hawaii Revised Stat- 
utes, to be appropriately numbered and to read as follows: 


“PART CHRONIC RENAL DISEASE 


Sec. 321- . Program for chronic renal disease. The department of health 
shall establish and administer a program for aiding in the care and treatment of 
chronic renal disease as provided in this part. 


Sec. 321- . General duties of the department. The department of health 

shall: 7 

| (1) Extend financial assistance for the care and treatment of certain per- 
sons suffering from chronic renal disease; 


(2) Establish standards for determining eligibility for the financial assis- 
tance provided by this part; 


(3) Assist in the development and expansion of programs for the care and 
treatment of persons suffering from chronic renal disease, including 
dialysis and other lifesaving medical and surgical procedures; 


(4) Assist in the development of programs for the detection and preven- 
tion of chronic renal disease; 


(5) Assist the department of social] services in making vocational rehabili- 
tation services available to persons suffering from chronic renal dis- 
ease; and 


(6) Undertake a public information program to educate medical person- 
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nel, hospitals, and the public concerning chronic renal disease, its de- 
tection and prevention, and the care and treatment of its sufferers. 


Sec. 321- . Financial assistance; eligibility standards. (a) The department 
of health shall extend financial assistance under this part to aid in offsetting: 
(1) Expenses directly incurred in dialysis or any other medical or surgical 
procedures necessary for the care and treatment of chronic renal dis- 
ease; and 


(2) The cost of purchasing and installing home dialysis equipment and 
the supplies therefor. — 


(b) The department shall establish standards of eligibility for financial 
assistance under this part which, taking into consideration the total funds 
available under this part and the number of sufferers needing financial assis- 
tance, seek to minimize, to the greatest extent possible, the effect of chronic re- 
nal disease on the economic well-being of the sufferer and his family. In deter- 
mining eligibility for financial assistance under this part, the department shall 
consider the financial resources of the patient, the availability of third party 
reimbursement for all or part of the expense of the care and treatment of the 
sufferer, and the extent to which the failure to extend financial assistance un- 
der this part would affect the sufferer and his family; provided that the finan- 
cial assistance extended under this part shall not be used to reduce assistance 
payments from the department of social services to which the sufferer or his 
family is otherwise entitled.” 


SECTION 2. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $300,000, or so much thereof as may be necessary, 
to the department of health for the purposes of this Act. 


SECTION 3. Statutory material to be repealed is bracketed. New mate- 
rial is underscored. In printing this Act, the revisor of statutes may exclude the 
brackets, the bracketed material, or the underscoring.* 


SECTION 4. This Act shall take effect on July 1, 1970. 
(Approved June 16, 1970.) 


ACT 100 H. B. NO, 273 


A Bill for an Act Relating to Workmen’s Compensation and Amending Chap- 
ter 386, Hawaii Revised Statutes. 


Be It Enacted by the Legislature of the State of Hawaii: 
SECTION 1. Section 386-32(a) is amended to read as follows: 


“Section 386-32. Partial disability. (a) Permanent partial disability. Where 
a work injury causes permanent partial disability the employer shall pay the in- 
jured worker a weekly benefit at the rate of sixty-six and two-thirds per cent of 
his average weekly wages, but not more than $112.50 nor less than $35 a week, 
for the period named in the schedule as follows: 

Thumb. For the loss of thumb, seventy-five weeks; 
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First finger. For the loss of a first finger, commonly called index finger, 
forty-six weeks; 

Second finger. For the loss of a second finger, commonly called the mid- 
dle finger, thirty weeks; 

Third finger. For the loss of a third finger, commonly called the ring fin- 
ger, twenty-five weeks; 

Fourth finger. For the loss of a fourth finger, commonly called the little 
finger, fifteen weeks; 

Phalanx of thumb or finger. Loss of the first phalanx of the thumb shall 
be equal to the loss of three-fourths of the thumb, and compensation shall be 
three-fourths of the amount above specified for the loss of the thumb. The loss 
of the first phalanx of any finger shall be equal to the loss of one-half of the fin- 
ger, and compensation shall be one-half of the amount above specified for loss 
of the finger. The loss of more than one phalanx of the thumb or any finger 
shall be considered as loss of the entire thumb or finger; 

Great toe. For the loss of a great toe, thirty-eight weeks; 

Other toes. For the loss of one of the toes other than the great toe, sixteen 
weeks; 

Phalanx of toe. Loss of the first phalanx of any toe shall be equal to the 
loss of one-half of the toe; and the compensation shall be one-half of the 
amount specified for the loss of the toe. The loss of more than one phalanx of 
any toe shall be considered as the loss of the entire toe; 

Hand. For the loss of hand, two hundred and forty-four weeks; 

Arm. For the loss of an arm, three hundred and twelve weeks; 

Foot. For the loss of a foot, two hundred and five weeks; 

Leg. For the loss of a leg, two hundred and eighty-eight weeks; 

Eye. For the loss of an eye by enucleation, one hundred and sixty weeks. 
For loss of vision in an eye, one hundred and forty weeks. Loss of binocular vi- 
sion or of eighty per cent of the vision of an eye shall be considered loss of vi- 
sion of the eye; 

Ear. For the permanent and complete loss of hearing in both ears, two 
hundred weeks. For the permanent and complete loss of hearing in one ear, 
fifty-two weeks. For the loss of both ears, eighty weeks. For the loss of one ear, 
forty weeks; | 

Loss of use. Permanent loss of the use of a hand, arm, foot, leg, thumb, 
finger, toe, or phalanx shall be equal to and compensated as the loss of a hand, 
arm, foot, leg, thumb, finger, toe, or phalanx; 

Partial loss or loss of use of member named in schedule. Where a work 
injury causes permanent partial disability resulting from partial loss of use of a 
member named in this schedule and where such disability is not otherwise 
compensated in this schedule, compensation shall be paid for a period which 
stands in the same proportion to the period specified for the total loss or loss of 
use of such member as the partial loss or loss of use of that member stands to 
the total loss or loss of use thereof; 

More than one finger or toe of same hand or foot. In cases of permanent 
partial disability resulting from simultaneous injury to the thumb and one or 
more fingers of one hand, or to two or more fingers of one hand, or to the great 
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toe and one or more toes other than the great toe of one foot, or to two or more 
toes other than the great toe of one foot, the disability may be rated as a partial 
loss or loss of use of the hand or the foot and the period of benefit payments 
shall be measured accordingly. In no case shall the compensation for loss or 
loss of use of more than one finger or toe of the same hand or foot exceed the 
amount provided in this schedule for the loss of a hand or foot; 

| Amputation. Amputation between the elbow and the wrist shall be rated 
as the equivalent of the loss of a hand. Amputation between the knee and the 
ankle shall be rated as the equivalent of the loss of a foot. Amputation at or 
above the elbow shall be rated as the loss of an arm. Amputation at or above 
the knee shall be rated as the loss of a leg. 

Disfigurement. In cases of personal injury resulting in disfigurement the 
director of labor and industrial relations may, in his discretion, award such 
compensation as he deems proper and equitable in view of the disfigurement 
but not to exceed $10,000. Disfigurement is separate from other permanent 
partial disability and includes scarring and other disfiguring consequences 
caused by medical, surgical, and hospital treatment of the employee. 

Other cases. In all other cases of permanent partial disability resulting 
from the loss or loss of use of a part of the body or from the impairment of any 
physical function, weekly benefits shall be paid at the rate and subject to the 
limitations specified in this subsection for a period which bears the same rela- 
tion to a period named in the schedule as the disability sustamned bears to a 
comparable disability named in the schedule. In cases in which the permanent 
partial disability must be rated as a percentage of total loss or impairment of 
physical or mental function of the whole man the maximum compensation 
shall be computed on the basis of the corresponding percentage of $35,100. 

Unconditional nature and time of commencement of payment. Compen- 
sation for permanent partial disability shall be paid regardless of the earnings 
of the disabled employee subsequent to the injury. Payments shall not com- 
mence until after termination of any temporary total disability that may be 
caused by the injury.” 


SECTION 2. Statutory material to be repealed is bracketed. New mate- 
rial is underscored. In printing this Act, the revisor of statutes need not include 
the brackets, the bracketed material, or the underscoring.* 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 18; 1970.) 


ACT 101 H. B. NO. 974 © 


A Bill for an Act Relating to Public Lands of the State of Hawaii. 
Be It Enacted by the Legislature of the State of Hawau: 


SECTION 1. The third paragraph of section 171-58, Hawaii Revised 
Statutes, is hereby amended to read as follows: 

“Disposition of water rights may be made by lease at public auction as 
provided in this chapter or by permit for temporary use on a month-to-month 
basis under such conditions which will best serve the interests of the State and 
* Edited accordingly 
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subject to a maximum term of one year and other restrictions under the law; 
provided, however, that any disposition by lease shall be subject to disapproval 
by the legislature or by two-thirds vote of either the senate or the house of rep- 
resentatives or by majority vote of both, in any regular or special session next 
following the dates of such disposition.” 


SECTION 2. Section 171-59(b) of the Hawai Revised Statutes is 
amended to read as follows: 


“Disposition of public lands for airline, aircraft, marine and maritime 
operations may be negotiated without regard to the limitations set forth in sub- 
section (a) of this section and section 171-16(c); provided that such disposition 
encourages competition within the aeronautical and maritime industries; and 
provided further, that such disposition shall not exceed a maximum term of 35 
years.” 


SECTION 3. Chapter 266 of the Hawaii Revised Statutes is amended by 
adding a new section to read as follows: 


“Sec. 266- . Whenever any disposition of public land is made by the de- 
partment of transportation, under its powers relating to public lands under its 
jurisdiction, to any persons, organizations, associations, corporations or clubs 
for recreational or social purposes, such leases, licenses, permits or right-of- 
entry, or any extensions thereof, covering the disposition of public lands shall 
contain provisions reserving adequate public right of way or public access to 
adjacent public areas over and across the public land disposed.” 


SECTION 4. If any provision or portion thereof of this Act, or the appli- 
cation thereof to any person or circumstances is held invalid, the invalidity 
does not affect other provisions or portions thereof or applications of the Act 
which can be given effect without the invalid provision or portion thereof or 
application, and to this and the provisions or portions thereof of this Act are 
severable. | 


SECTION 5. Statutory material to be repealed is bracketed. New mate- 
rial is underscored. In printing this Act, the revisor of statutes may exclude the 
brackets, the bracketed material, or the underscoring.* 


SECTION 6. This Act shall take effect upon its approval. 
(Approved June 18, 1970.) 


ACT 102 H. B. NO. 1411-70 


A Bill for an Act Relating to Passenger Car Odometers. 
Be It Enacted by the Legislature of the State of Hawan: 


SECTION 1. Chapter 292, Hawaii Revised Statutes, is amended to read 
as follows: 


* Edited accordingly 
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“CHAPTER 292 


ODOMETERS. 


Section 292-1. Purpose. The purpose of this Act is to assure the accuracy 
of the odometer-speedometer system installed in certain passenger cars intro- 
duced for sale, held for sale, offered for sale, sold or re-sold in the State of Ha- 
wail. 

Section 292-2. Findings and intent. The legislature finds that the automo- 
bile industry is cognizant of the concern of the legislature in regard to the over- 
registration of passenger car odometers and is desirous of assisting in eliminat- 
ing or prohibiting the inclusion of any mileage measuring device in a passenger 
car that does not comply with the accuracy requirements of the National Bu- 


reau of Standards for commercial odometers, as set forth in the National Bu- 
reau of Standards Handbook 44 - 3d Edition. 


Section 292-3. Definitions. As used in this Chapter: 

(1) “Certificate of accuracy” means a written warranty, limited to and 
defining a single specific entity, and attesting to and defining the ac- 
curacy of that entity. 


(2) “Director” means the director of weights and measures. 


(3) “Endorsement” means an entry, made upon a certificate of accuracy, 
which shall include the exact passenger car odometer reading in miles 
to the nearest mile. 


(4) “System error” means the difference between the indication of the 
odometer system of a passenger car whose total system is theoreti- 
cally error free and that indication of a passenger car odometer sys- 
tem that is influenced in part or by the mean effective rolling diame- 
ter of the driver tires, tractive effort, differential and transmission 
influence or mismatch, speedometer drive gear and flexible drive ca- 
ble effect, instrument imperfection or by any other influential factor 
that may cause a passenger car odometer system to indicate some 
value other than the standard distance against which such system is 
compared. 


Section 292-4, Certificate requirement. Irrespective of any other general 
or specific law, regulation, or ordinance pertaining to passenger cars or their 
registration, inspection, fees, taxes, or licensing, no person shall introduce into 
the state for sale, hold for sale, offer for sale, sell, or resell, including barter or 
exchange, any passenger car unless such passenger car has installed an opera- 
ble mileage measuring system and the mileage measuring system is described 
in detail on the manufacturer’s accompanying certificate of accuracy. 

The certificate of accuracy shall contain an endorsement reflecting the 
condition of accuracy of the mileage measuring system, the exact odometer 
reading to the nearest mile and the odometer error referenced to a standard 
statute mile of 5280 feet as prescribed by the National Bureau of Standards. 
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The original endorsement shall be the responsibility of the manufacturer 
who may delegate this function to his authorized agent. Such delegation of au- 
thority does not negate the manufacturer’s responsibility for supplying a cor- 
rect certificate of accuracy, properly endorsed as required herein. 


Section 292-5. Verification sampling. For purposes of verifying the certifi- 
cate of accuracy and determining compliance of the mileage measuring system — 
installed in a specific passenger car with the accuracy requirements of the Na- 
tional Bureau of Standards for commercial odometers, the director shall estab- 
lish a sampling procedure whereby a lot of passenger cars of a given year and 
make may be approved or rejected on the basis of random sampling tech- 
niques. Such procedure shall not preclude one-hundred percent inspection if in 
the opinion of the director such action 1s warranted. 


Section 292-6. Verification sub-station. The director may authorize and 
establish official odometer inspection sub-stations whenever he finds that the 
best interest of the public will be served thereby. The director shall ascertain 
that the equipment and personnel at any prospective or established official 
odometer inspection sub-station meets the requirements of this Act and the ac- 
curacy requirements for passenger car mileage measuring systems as pre- 
scribed by the accuracy requirements of the National Bureau of Standards for 
commercial odometers, prior to issuance of or to the continuation of any au- 
thorization to operate an official odometer inspection sub-station. 


The official odometer inspection sub-station shall maintain its equip- 
ment in such a condition that it complies with the standards for accuracy es- 
tablished by the National Bureau of Standards. 


The director shall establish a minimum annual fee of $10 for licensing of- 
ficial odometer inspection sub-stations. This fee shall entitle a licensee to cer- 
tify the accuracy, after proper testing, of 100 passenger cars per year. An addi- 
tional fee of 10 cents per car shall be assessed for cars tested and certified in 
excess of 100 cars, which shall be payable in one payment to the director of fi- 
nance, State of Hawaii, and forwarded to the director of weights and measures 
no later than June 15 of each year. 


Re-application for license as an official odometer inspection sub-station 
shall be made to the director of weights and measures and shall be accompa- 
nied by the $10 fee and shall be presented no later than June 15 of each year to 
the director of weights and measures. 


Section 292-7. Fees. Every passenger car shall be assessed a verification 
fee for verifying the certificate of accuracy and the accuracy of the mileage 
measuring system, with the standards specified in the accuracy requirement of 
the National Bureau of Standards for commercial odometers. Such fee shall be 
charged irrespective of whether the mileage measuring system is approved or 
rejected and irrespective of the method used for such determination. Every 
passenger car shall, if rejected, be corrected and again be subject to verification 
and an additional verification fee. 


The director shall establish a fee schedule for verification and such 
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schedule shall reflect an additional fee for each subsequent verification or test 
after rejection. 


Section 292-8. Replacement or substitute certificate. The director may 
after checking the accuracy of the mileage measuring system issue a replace- 
ment or substitute certificate in lieu of an original certificate of accuracy when 
such issuance is necessary to allow any person to transfer title of a particular 
passenger car upon the payment of a fee as established by the director and 
upon presentation of sufficient evidence of ownership. Such replacement or 
substitute certificate shall not be construed to be a certificate oe the 
ownership of the passenger car involved. 

The director shall establish a fee schedule for the issuing of a ies 
ment or a substitute certificate and such fee shall be made payable to the direc- 
tor of finance, State of Hawaii. 


Section 292-9. Record of verification. The director shall maintain a dupli- 
cate file of all certificates of accuracy, original, replacement or substitute for a 
period of at least ten years. 

The duplicate file shall be progressively numbered or otherwise see 
identified and the director shall provide means to associate the duplicate file 
certificate with the original, replacement or substitute certificate. 


Section 292-10. Penalties. Any person who violates any of the provisions 
of this Act or of the regulations promulgated pursuant thereto, or who know- 
ingly or willfully or intentionally falsifies a certificate of accuracy by entry of 
false or erroneous data, information, endorsement or system error, or in any 
other way, shall be fined not less than $100 nor more than $500. 


Section 292-11. Implementation; rules. The director shall pursuant to 
chapter 91, Hawaii Revised Statutes, as amended, promulgate rules and regula- 
tions for the effective implementation and enforcement of this Act. 


Section 292-12. General powers and duties of the director. The director 
shall enforce this Act and rules and regulations issued pursuant hereto. The di- 
rector may delegate to any subordinate any of his powers and duties which he 
deems necessary for the effective enforcement and implementation of this 
Act.” 


SECTION 2. Immunity from prosecution. No person shall be prosecuted 
for any violation of Act 279, Session Laws of Hawan 1969. 


SECTION 3. Statutory material to be repealed is bracketed. New mate- 
rial is underscored. In printing this Act, the revisor of statutes may exclude the 
brackets, the bracketed material, or the underscoring.* 


SECTION 4. Effective date. This Act shall take effect January 1, 1971, 
and shall apply to all 1972 model year passenger cars and all subsequent model 
year passenger cars, except that section 2 above shall take effect upon approval 
of this Act. 

(Approved June 18, 1970.) 
* Edited accordingly 
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ACT 103 S. B. NO. 1992-70 


A Bill for an Act Relating to the Uniform Securities Act (Modified). 
Be It Enacted by the Legislature of the State of Hawai: 


SECTION 1. Section 485-4, Hawai Revised Statutes, is amended to 
read: 


“Sec. 485-4. Exempt securities. The following securities are exempt from 
sections 485-8 and 485-25(a) (7): 
(1) Any security (including a revenue obligation) issued or guaranteed by 
the United States, any state or territory, any political subdivision of a 
state or territory, or any agency or corporate or other instrumentality 
of one or more of the foregoing, or any certificate of deposit for any 
of the foregoing; 


(2) Any security issued or guaranteed by Canada, any Canadian prov- 
ince, any political subdivision, of such province, any agency or corpo- 
rate or other instrumentality of one or more of the foregoing, or any 
other foreign government with which the United States currently 
maintains diplomatic relations, if the security is recognized as a valid 
obligation by the issuer or guarantor; | 


(3) Any security issued by and representing an interest in or a debt of, or 
guaranteed by, any bank organized under the laws of the United 
States, or any bank, savings institution, or trust company organized 
and supervised under the laws of any state or territory; 


(4) Any security issued by and representing an interest in or a debt of, or 
guaranteed by, any federal savings and loan association or any build- 
ing and loan or similar association organized under the laws of any 
state or territory and authorized to do business in the State; 


(5) Any security issued by and representing an interest in or a debt of, or 
guaranteed by, any insurance company organized under the laws of 
any state or territory and authorized to do business in the State; 


(6) Any security issued or guaranteed by any federal credit union, or any 
credit union or similar association organized and supervised under 
the laws of the State; 


(7) Any security issued or guaranteed by any common carrier, public 
utility, or holding company which is (A) subject to the jurisdiction of 
the Interstate Commerce Commission; (B) a registered holding com- 
pany under the Public Utility Holding Company Act of 1935 or a 
subsidiary of such a company within the meaning of that Act; (C) 
regulated in respect of its rates and charges by a governmental au- 
thority of the United States or any state or territory; or (D) regulated 
in respect of the issuance or guarantee of the security by a govern- 
mental authority of the United States or any state or territory; 
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read: 


(8) Any security listed or approved for listing upon notice of issuance on 
any exchange registered or exempted under the Securities Exchange 
Act of 1934, as amended; any other security of the same issuer which 
is of senior or substantially equal rank; any security called for by sub- 
scription rights or warrants so listed or approved; or any warrant or 
right to purchase or subscribe for any of the foregoing; 


(9) Any security issued by any issuer organized and operated not for pri- 
vate profit but exclusively for religious, educational, benevolent, 
charitable, fraternal, social, athletic, or reformatory purposes, or as a 
chamber of commerce or trade or professional association; 


(10) Any commercial paper which arises out of a current transaction or 
the proceeds of which have been or are to be used for current transac- 
tions, and which evidences an obligation to pay cash within nine 
months of the date of issuance, exclusive of days of grace, or any re- 
newal of such paper which is likewise limited, or any guarantee of 
such paper or of any such renewal; 


(11) Any investment contract issued in connection with an employees’ 
stock purchase, savings, pension, profit-sharing, or similar benefit 
plan, if the commissioner is notified in writing thirty days before the 
inception of the plan.” 


SECTION 2. Section 485-11, Hawaii Revised Statutes, is amended to 


“Sec. 485-11. Registration by coordination. Any security for which a reg- 


istration statement has been filed under the Securities Act of 1933 in connec- 
tion with the same offering may be registered by coordination. 
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(1) A registration statement under this section shall contain the following 
information and be accompanied by the following documents: 


(A) Three copies of the prospectus filed under the Securities Act of 
1933 together with all amendments thereto; 


(B) If the commissioner of securities requires a copy of the articles of 
association and by-laws (or their substantial equivalents) cur- 
rently in effect, a copy of any agreements with or among under- 
writers, a copy of any indenture or other instrument governing 
the issuance of the security to be registered, and a specimen or 
copy of the security; 


(C) If the commissioner requests, any other information, or copies of 
any other documents filed under the Securities Act of 1933; and 


(D) An undertaking to forward all amendments to the prospectus 
filed under the Securities Act of 1933 promptly and in any event 
not later than the first business day after the day they are for- 
.warded to or filed with the Securities and Exchange Commission, 
whichever first occurs. 
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(2) A registration statement under this section automatically becomes ef- 
fective at the moment the federal registration statement becomes ef- 
fective if all the following conditions are satisfied: 


(A) No order denying registration is in effect and no proceeding is 
pending under section 485-13; 


(B) The registration statement has been on file with the commissioner 
for at least ten days; and 


(C) A statement of the maximum and minimum proposed offering 
prices and the maximum underwriting discounts and commis- 
sions has been on file for two full business days or such shorter 
period as the commissioner permits and the offering is made 
within those limitations. 


The registrant shall promptly notify the commissioner by telephone 
or telegram of the date and time when the federal registration state- 
ment became effective and the content of the price amendment, if 
any, and shall promptly file a post-effective amendment containing 
the information and documents in the price amendment. ‘Price 
amendment’ means the final federal amendment which includes a 
statement of the offering price, underwriting and selling discounts or 
commissions, amounts of proceeds, conversion rates, call prices, and 
other matters dependent upon the offering price. Upon failure to re- 
ceive the required notification and post-effective amendment with re- 
spect to the price amendment, the commissioner may enter an order, 
without notice or hearing, retroactively denying effectiveness to the 
registration statement or suspending its effectiveness until compli- 
ance with this paragraph, if he promptly notifies the registrant by tele- 
phone or telegram (and promptly confirms by letter or telegram when 
he notifies by telephone) of the issuance of the order. If the registrant 
proves compliance with the requirements of this paragraph as to no- 
tice and post-effective amendment, such order is void as of the time of 
its entry. The commissioner may waive either or both of the condi- 
tions specified in clauses (B) and (C). If the federal registration state- 
ment becomes effective before all these conditions are satisfied and 
they are not waived, the registration statement automatically becomes 
effective as soon as all the conditions are satisfied. If the registrant 
advises the commissioner of the date when the federal registration 
statement is expected to become effective, the commissioner shall 
promptly advise the registrant by telephone or telegram, at the regis- 
trant’s expense, whether all the conditions are satisfied and whether 
he then contemplates the entry of any order under section 485-13; but 
this advice by the commissioner does not preclude the institution of 
such a proceeding at any time. 


(4) Unless suspended or revoked by the commissioner pursuant to sec- 
tion 485-13, a registration statement effective under this section is ef- 
fective for a period of one year and may be renewed for additional pe- 


187 


ACT 103 


_riods of one year by filing prior to expiration of registration a copy of 
another or further prospectus as filed under the Securities Act of 
1933, together with the payment of a renewal fee of $20. 


(5) Every person filing a registration statement under this section shall, at 
the time of filing the same, pay a filing fee of $50.” 


SECTION 3. Section 485-25(a), Hawaii Revised Statutes, is amended to 
read: 

“(a) It is unlawful for any person, in connection with the offer, sale, or 
purchase (whether in a transaction described in section 485-6 or otherwise) of 
any security (whether or not of a class described in section 485-4), in the State, 
directly or indirectly: 

(1) To employ any device, scheme, or artifice to defraud; 


(2) To make any untrue statement of a material fact or omit to state a 
material fact necessary in order to make the statements made, in the 
light of the circumstances under which they are made, not mislead- 
ing; 

(3) To engage in any act, practice, or course of business which operates 
or would operate as a fraud or deceit upon any person; 


(4) To issue, circulate, or publish any prospectus, circular, advertisement, 
printed matter, document, pamphlet, leaflet, or other literature (in 
this chapter sometimes referred to collectively as ‘advertising matter’) 
which shall contain an untrue statement of a material fact or omit to 
state a material fact necessary in order to make the statements therein 
made, in the light of the circumstances under which they are made, 
not misleading; 


(5) To issue, circulate, or publish any advertising matter or make any 
written representation, unless the name of the person issuing, circulat- 
ing, publishing, or making the same and the fact that the person 1s is- 
suing, circulating, or making the same shall be clearly indicated 
thereon; 


(6) To make any statement or representation, or issue, circulate, or pub- 
lish any advertising matter containing any statement, to the effect 
that the security has been in any way approved or endorsed by the 
commissioner of securities; or 


(7) To issue, circulate, or publish any advertising matter unless a copy 
thereof has been previously filed with the office of the commissioner, 
or unless the commissioner has by rule or order exempted the filing of 
any advertising material.” 


SECTION 4. Material to be repealed is bracketed. New material is un- 
derscored. In printing this Act, the revisor of statutes need not include the 
brackets, the bracketed material, or the underscoring.* 


* Edited accordingly 
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SECTION 5. This Act shall take effect upon its approval. 
(Approved June 18, 1970.) 


ACT 104 | H. B. NO. 1380-70 


A Bill for an Act Providing for Intermediate Care Facilities and Care Homes 
and Making an Appropriation Therefor. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 346-14, Hawau Revised Statutes, is amended to 
read as follows: 


“Sec. 346-14 Duties generally. Except as otherwise provided by law, the 
department of social services shall: 
(1) Administer, establish programs and standards, and promulgate rules 
as deemed necessary for all public assistance, including payments for 
medical care; 


(2) Establish, extend, and strengthen services for the protection and care 
of neglected children and children in danger of becoming delinquent; 


(3) Assist in preventing family breakdown; 


(4) Place, or cooperate in placing neglected children in suitable private 
homes or institutions, and place, or cooperate in placing, children in 
suitable adoptive homes; 


(5) Have authority to establish, maintain, and operate receiving homes 
for the temporary care and custody of neglected children until suita- 
ble plans are made for their care; and accept from the police and 

other agencies, for temporary care and custody, any neglected child 
until satisfactory plans are made for the child; 


(6) Cooperate with the federal government in carrying out the purposes 
of the Social Security Act, and in other matters of mutual concern 
pertaining to public welfare, public assistance, and child welfare serv- 
ices, including the making of such reports, the adoption of such meth- 
ods of administration and the making of such rules and regulations as 
are found by the federal government, or any properly constituted au- 
thority thereunder, to be necessary or desirable for the efficient oper- 
ation of the plans for such public welfare, assistance, and child wel- 
fare services, or as may be necessary or desirable for the receipt of 
financial assistance from the federal government; 


(7) Carry on research and compile statistics relative to public and private 
welfare activities throughout the State, including those dealing with 
dependence, defectiveness, delinquency, and related problems; 


(8) Develop plans in cooperation with other public and private agencies 
for the prevention and treatment of conditions giving rise to public 
welfare problems; 
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(9) Make such rules governing the procedure in hearings, investigations, 
recording, registration, determination of allowances, and accounting 
and conduct such other activities, as may be necessary or proper to 
carry out this chapter, which rules, when approved by the governor, 
shall have the force and effect of law; 


(10) Supervise or administer any other activities authorized or required 
by this chapter, including the development of the staff of the depart- 
ment through in-service training and educational leave to attend 
schools and other appropriate measures, and any other activities 
placed under the jurisdiction of the department by any other law; 


(11) Make, prescribe, and enforce such policies and rules governing the 
activities provided for in section 346-31 as it deems advisable, includ- 
ing the allocation of moneys available for assistance to persons as- 
signed to work projects among the several counties or to particular 
projects where such apportionment has not been made pursuant to 
other provisions of law, if any, governing expenditures of the funds, 
which rules, when approved by the governor, shall have the force and 
effect of law; 


(12) Have authority to establish, maintain and operate intermediate care 
facilities and care homes for the care of medical indigents; and to en- 
ter into contracts with nonprofit corporations for the maintenance 
and operation of said facilities and homes.” 


SECTION 2. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $280,000 or so much thereof as may be necessary 
for the planning of intermediate care facilities and care homes. Said sum ap- 
propriated shall be expended by the department of accounting and general 


services for the purpose of this Act. 


SECTION 3. Statutory material to be repealed is bracketed. New mate- 
rial is underscored. In printing this Act, the revisor of statutes may exclude the 
brackets, the bracketed material, or the underscoring.* 


SECTION 4. This Act shall take effect upon its approval. 
(Approved June 19, 1970.) 


ACT 105 HB. NO. 397 


A Bill for an Act Relating to the Establishment of an Instrumentality for Hous- 
ing and Community Development. 


Be It Enacted by the Legislature of the State of Hawai: 
SECTION 1. The Hawaii Revised Statutes is hereby amended by adding 


anew chapter to be numbered and to read as follows: 


* Edited accordingly 
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“CHAPTER 359A 


HAWAII HOUSING AUTHORITY - HOUSING PROJECTS 


Section 359A-1. Purpose. The legislature of the State of Hawaii has deter- 
mined that there exists in the State of Hawaii a critical shortage of housing 
units for lower and middle income residents. Various studies have indicated 
the need for from between 40,000 to 50,000 units at the present time. These 
studies show that the forces of population increase and obsolescence will com- 
bine to create a need for over 250,000 units by 1985. Since 1961, the economy 
has been producing an average of less than 10,000 units annually. 

The legislature has also determined that decent shelter and the responsi- 
bility of home ownership contributes to the pride and dignity of man and 
makes him a greater asset to the community and that the lack of decent shelter 
and the responsibility of home ownership contributes to harmful frustration in 
our community. The home is the basic source of shelter and security in society, 
the center of our society which provides the basis for the development of our 
future citizens. Frustration in the basic necessity of decent shelter, in the satis- 
faction of the basic drive in man to provide a decent home for his family, pro- 
vokes an unrest in our community that is harmful to the overall fiber of our so- 
ciety. 

Studies have pointed out that the causes for the high cost of housing are 
multiple. They include the cost and availability of land, the cost of develop- 
ment, the cost and availability of financing, the cost added by government reg- 
ulation, the cost and availability of labor and materials, the inflationary state 
of the economy that makes high cost housing more profitable to produce and > 
more attractive to “risk” capital. In the most elemental way the housing short- 
age is caused by conflicting priorities in our pluralistic society. Additionally, 
the legislature is aware that the housing market is a total market and that ne- 
glecting the interests of renters or higher income poeane homeowners would 
not be proper. 

When conflicting priorities, otherwise wholesome in a great state, com- 
bine to frustrate one of the basic needs of that state so as to endanger its gen- 
eral health and welfare, the elected representatives of the people of such state 
have the obligation to provide to the best of their ability the means whereby 
these priorities can be resolved. 

The legislature of the State of Hawaii has determined that the problem of 
providing reasonable priced housing in Hawaii is so complex that existing insti- 
- tutions cannot solve it without a comprehensive overview and direction. The 
legislature has determined that the problem must be solved for the general 
well-being of the State of Hawaii and that the legislature has the duty to pro- 
vide the overview and the direction. 


Sec. 359A-2. Special assistant for housing. There shall be in the office of 
the governor a special assistant for housing to be appointed by the governor 
without regard to chapters 76, 77 and 78 of the Hawaii Revised Statutes. The 
special assistant shall be “ex officio” the chairman of the Hawaii housing au- 
thority with a vote. 
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Sec. 359A-3. Housing authority - staff. The Hawaii housing authority 
shall administer this Act. The authority may, with the consent of the governor 
and not subject to chapters 76, 77 and 78, Hawai Revised Statutes, appoint a 
staff consisting of a qualified financial aide, development aide and attorney to 
assist in carrying out the functions and purposes of this Act. 


Sec. 359A-4. Powers and duties, generally. The authority shall: (a) De- 
velop fee simple or leasehold property, construct dwelling units thereon, in- 
cluding condominiums and planned units, and sell, lease or rent or cause to be 
leased or rented the land and the completed units at the lowest possible price to 
qualified residents of the State of Hawaii, and the authority shall perform such 
functions in partnership with a qualified partner or partners as hereinafter de- 
fined, or shall act in its own behalf. | 

A qualified resident means a person who: | 

(1) Is a citizen of the United States or a declarant alien who has resided 

in the State for a period of five years or more; 


(2) Is at least twenty years of age; 


(3) Is a bona fide resident of the State and has a bona fide intent to reside 
in the dwelling unit purchased or rented under this Act; and 


(4) In the case of purchase of a dwelling unit in fee simple or leasehold, 
has a gross income sufficient to qualify for the loan to finance the 
purchase. : | 


The authority shall develop policies whereby those most deserving of 
housing shall be given preference. In developing the policies, the authority 
shall consider the applicant’s household income, the number of dependents, 
and such other factors as it may deem pertinent. 

Any person whom the authority finds to be within one of the following 
classes, shall not be eligible to become a purchaser of a dwelling unit, to wit: 

(A).A person who himself or whose husband or wife or both (when hus- 

band and wife are living together) owns or own in fee simple or lease- 
hold lands suitable for dwelling purposes within the county and in or 
reasonably near the place of residence or place of business of the per- 
son; and 


(B) A person who himself or whose husband or wife (when husband and 
wife are living together) has pending an unrefused application to pur- 
chase a dwelling unit under this Act from the authority. 


The authority shall require all applicants for the purchase of dwelling 
units to make application therefor under oath, and may require additional tes- 
timony or evidence under oath in connection with any application. The deter- 
mination of any applicant’s eligibility under this Act by the authority shall be 
conclusive as to all persons thereafter dealing with the property; but the mak- 
ing of any false statement knowingly by the applicant or other person to the 
authority in connection with any application shall constitute perjury and be 
punishable as such. The authority shall establish a system to determine prefer- 
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ences by lot in the event that it receives more qualified applications than it has 
units available. 


(b) Adopt and promulgate, in accordance with chapter 91, Hawaii Re- 
vised Statutes, all rules and regulations necessary to carry out the purpose of 
this Act, including, upon direction from the governor and for such period as he 
shall authorize, rules and regulations on health, safety, building, planning, zon- 
ing, and land use which relate to the development, subdivision, and construc- 
tion of dwelling units in projects in which the State, through the authority, shall 
participate. Upon the promulgation and adoption of such rules and regula- 
tions, they shall have the force and effect of law and shall supersede, for all 
projects in which the State through the authority shall participate, all other in- 
consistent laws, ordinances, and rules and regulations relating to the use, zon- 
ing, planning, and development of land, and the construction of dwelling units 
thereon; provided, however, that such rules and regulations shall not contra- 
vene any safety standards or tariffs approved by the public utilities commission 
for public utilities. Such rules and regulations shall follow existing law as 
closely as is consistent with the production of low cost housing with standards 
which meet minimum requirements of good design, pleasant amenities, health, 
safety and coordinated development; provided, however, that any rules or reg- 
ulations promulgated hereunder shall, before becoming effective, be presented 
to the legislative body of each county in which they will be effective and the 
legislative body of any county may within 45 days approve or disapprove, for 
that county, any or all of the rules and regulations by a majority vote of its 
members. On the forty sixth day after submission any rules and regulations not 
disapproved shall be deemed to have been approved by the county. 


Notwithstanding the foregoing, the authority shall, prior to developing 
any land designated as conservation or agriculture, obtain the approval of the 
land use commission. The authority shall not develop, subdivide or construct 
dwelling units in areas set aside as state monuments or historic sites. 

The authority shall also adopt and promulgate rules and regulations re- 
lating to determining preference among applicants for housing and determin- 
ing qualifications for and recompense or profit distribution to any partner or 
partners as hereinafter defined. 

(c) Acquire, by eminent domain, exchange or negotiation, property re- 
quired for the purposes of this Act. 

(d) Make and execute contracts or other instruments necessary or con- 
venient to carry out the purpose of this Act. 

(e) Upon authorization by the legislature, cause the State of Hawaii to is- 
sue general obligation bonds to finance: 

(1) Land acquisition; 

(2) The development and improvement of land; 

(3) The construction of dwelling units; 

(4) The purchase, lease or rental of land and dwelling units by qualified 


residents under this Act; 
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(5) Payment of any services contracted for under this Act, including 
profit or recompense paid to partners; 


(6) The cost of repurchase of units under section 359A-9; and 
(7) Any other monies required to accomplish the purposes of this Act. 


(f) Do all things necessary and convenient to carry out the purposes of 
this Act. 


Sec. 359A-5. Eminent domain, exchange or use of public property. The au- 
thority may, through exchange, voluntary negotiation or by eminent domain, 
acquire any private land, in the State for the purpose of this Act. The authority 
shall exercise the power of eminent domain in the same manner as provided in 
chapter 101, Hawaii Revised Statutes. The exchange of land shall be in accor- 
dance with the provisions of chapter 171, provided that anything contained in 
section 171-50 to the contrary notwithstanding, when state lands are ex- 
changed for private lands, which private lands are classified for intensive agri- 
cultural use, the authority shall determine the agricultural productivity of the 
private lands and, whenever and wherever possible, exchange so much state 
lands as shall be sufficient to approximate or equal the productivity of the pri- 
vate lands so acquired by the state. The authority may also develop state lands 
but not federal lands, state monuments or historical sites or parks and subject 
to the prior approval of. the land use commission in the case of conservation or 
agricultural land. Whenever it proposes to develop public lands it shall file with 
the department of land and natural resources a petition setting forth such pur- 
pose and such petition shall be conclusive proof that the use to which the prop- 
erty is sought to be put is a superior public use to that to which it has already 
been appropriated. The fair market value of the public land may be paid by the 
authority and computed as cost or subsidized by the State subject to reim-. 
bursement under Sec. 359A-9. 


Sec. 359A-6. Dwelling unit project, construction and sponsorship of. The 
authority shall, on behalf of the State, or in partnership with qualified develop- 
ers and contractors, develop real property and construct dwelling units 
thereon. Qualifications for developers and contractors shall be provided by 
rules and regulations to be promulgated by the authority in accordance with 
chapter 91. Any person, if qualified, may act as both the developer and the 
contractor. In selecting the partners or in contracting any services or materials 
for the purposes of this Act, the authority shall not be subject to the competi- 
tive bidding laws. . 

The authority and the partners selected, if any, shall be partners. The au- 
thority shall have sole control of the partnership, shall keep all books of the 
partnership, and shall ascertain all costs of the partnership, including the cost 
of services performed by any other partners and it shall audit the same. The 
other partners shall perform services for the partnership under the direction of 
the authority and shall be reimbursed for all costs relating to the project as cer- 
tified by the authority including administrative and overhead costs. Addition- 
ally the other partners shall, upon occupancy of the dwelling unit by the pur- 
chaser be entitled to a guaranteed gross share of not more than fifteen per cent 
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of the actual cost of the project pro rated to such dwelling unit less any amount 
subsidized by the State. Subsidies shall include tax relief granted under section 
359A-15, unrecovered development and/or land costs and any other subsi- 
dized items as defined in rules and regulations to be promulgated by the au- 
thority pursuant to chapter 91. The percentage of such share shall be deter- 
mined by the authority by contract with the partner or partners based upon the 
nature of the services rendered by them. The authority may require the per- 
formance bonds be posted to the benefit of the State with surety satisfactory to 
it guaranteeing performance by the other partners, or the State may act as a 
self insurer requiring such security, if any, from the other partners, as the au- 
thority shall deem necessary. The authority may also contract, subject to rules 
and regulations adopted pursuant to chapter 91 but without reference to com- 
petitive bidding laws, with any developer, contractor, engineer, architect or any 
other person or firm whose services would aid in accomplishing the purposes of 
this Act. 


Sec. 359A-7. Financing. The director of finance is hereby authorized to 
issue general obligation bonds of the State in the amount of $60,000,000, for 
the purposes of this Act. Pending the receipt of funds from the issuance and 
sale of general obligation bonds, the amount required for the purposes of this 
Act shall be advanced from the general fund of the State. Upon the receipt of 
the bond funds, the general fund shall be reimbursed. The proceeds of the 
bonds may be used for any of the purposes set forth in Sec. 359A-4(e) including 
permanent financing. Interest on any interim money shall be computed at one 
per cent more, rounded to the nearest one eighth of one per cent, than that paid 
by the State for the general obligation bonds issued for the project. Interest so 
computed shall be a cost of the project to be prorated over the units. 


Sec. 359A-8. Sale, mortgages, agreement of sale, other instruments. (a) 
The authority shall sell completed dwelling units developed and constructed 
hereunder to qualified residents in fee simple, or shall cause them to be leased 
or rented to qualified residents, at a price or rental based on cost as determined 
by the authority. The gross share to the other partners, or contract payments, 
and any amounts subsidized by the State, including but not limited to the land, 
need not be counted as cost so as to increase the price. Such may be borne by 
the State, under rules and regulations adopted pursuant to chapter 91; Hawaii 
Revised Statutes, subject to reimbursement upon sale as is provided for in sec- 
tion 359A-9. 

(b) If a qualified purchaser is unable to obtain sufficient funds at reason- 
able rates from private lenders, the authority may, by way of mortgage, agree- 
ment of sale, or other instrument to secure the indebtedness, loan to the pur- 
chaser up to one hundred per cent of the purchase price. The purchaser shall in 
such event execute with the authority an agreement of sale or mortgage or 
other instrument under the terms of which the unpaid principal and the interest 
thereon shall be paid in monthly installments over a period of not more than 
forty years. The interest on the loan shall be one per cent more, rounded to the 
nearest one-eighth of one per cent, than that paid by the State for the general 
obligation bonds issued for the project. Every mortgage, agreement of sale, 
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other instrument to secure the indebtedness, or instrument of indebtedness 
may contain such other provisions as are usually found in such instruments 
and shall provide that the purchaser may repay the whole or any part of the un- 
paid balance of the purchase price plus accrued interest at any time without 
prepayment penalty. 

If the purchaser defaults on the payment of any loan, the authority shall 
take all necessary action to collect the delinquent principal and interest on the 
loan and may take all actions allowed to holders of obligations, including the 
power to repossess, lease, rent, repair, renovate, modernize, and sell the prop- 
erty foreclosed, subject to the restrictions hereinafter described. 

The mortgages, agreements of sale, and other instruments of indebted- 
ness may, at the direction of the authority, be assigned to and serviced by com- 
mercial banks and other lending institutions doing business in the State at a fee - 
of not more than one-half of one per cent of the amount loaned to the pur- 
chaser. 


Sec. 359A-9. Restrictions on transfer and use of dwelling units. (a) For a 
period of ten years after a dwelling unit is purchased from the authority or an 
agreement of sale is executed, whether on fee simple or leasehold property the 
following restrictions shall apply to the use and transfer of the unit and the 
property: | 

(1) Any dwelling unit sold by the authority shall be owner occupied. Vio- 

lation of this provision is sufficient cause for the authority to repur- 
chase the dwelling unit as provided for in paragraph (2); 


(2) Title to the dwelling unit and the property or the lease may not be 
transferred except to the authority, at a price which shall not exceed 
the greater of the amount of the original cost to the purchaser or the 
fair market value of the premises less any amounts subsidized by the 
State, as determined by the authority, and less also interest thereon at 
the same rate as that paid by the purchaser on his mortgage or other 
security agreement, provided, however, that title to a dwelling unit 
and the property or lease may pass to a family member by devise or 
through the laws of descent, who would otherwise qualify under the 
rules and regulations established by the authority. 


(3) Any deed, lease, agreement of sale, mortgage, or other instrument of 
conveyance issued by the authority or by any fee owner in the case of 
a lease shall expressly contain the restriction on transfer and use of 
the dwelling unit as prescribed in this section. 


(b) Any time after ten years have elapsed from the date a dwelling unit is 
purchased from the authority, the purchaser may sell the unit and sell or assign 
the property to any person free from any price restrictions, provided that the 
purchaser shall be required to pay to the authority: 

(1) The balance of the mortgage note, agreement of sale or amount owing 

under similar instrument. 


(2) To the extent that any profit is realized, any subsidy made by the au- 
thority or the State nor counted as cost under Sec. 359A-8 but 
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charged to the dwelling unit by good accounting practice as deter- 
mined by the authority whose books shall be prima facie evidence of 
the correctness of the cost. 


(3) To the extent that any profit is realized, interest on the amount deter- 
mined under paragraph (2) above computed from the date of occu- 
pancy, at the same rate as that paid by the purchaser on his mortgage 
or other security agreement. 


(4) If any proposed sale or transfer would not generate sufficient profit to 
enable the repayment of all sums under paragraphs (1), (2) and (3) 
above the authority shall have the right of first refusal to repurchase 
the unit. These provisions of subsection (b) shall be incorporated in 
any deed, lease, agreement of sale, mortgage or other instrument of 
conveyance issued by the authority. 


(c) Notwithstanding the provisions of subsection (a) and (b) above the 
authority may at any time consent to the sale or transfer of a unit for such a 
price and on such terms as the authority may determine, in accordance with 
adopted rules or regulations, to preserve the intent of these provisions without 
the necessity for the State to repurchase the unit. 


Sec. 359A-10. Revolving fund. There is created a dwelling unit revolving 
fund. The funds appropriated for the purpose of this Act and all moneys re- 
ceived or collected by the authority under the provisions of this Act shall be de- 
posited in the revolving fund except as is provided in sections 359A-12(k), 
359A-20 and 359A-29. The proceeds in the fund shall first be used to reimburse 
the general fund to pay the principal and interest on general obligation bonds 
issued for the purposes of this Act, then for the necessary expenses in adminis- 
tering the Act, and finally for carrying out the purposes of this Act. 


Sec. 359A-11. Private financing of projects. (a) The authority is author- 
ized to enter into contracts with any eligible bidder to provide for the construc- 
tion of urgently needed housing for persons of low and/or moderate income, 
elderly persons or students or faculty of institutions of higher education on 
lands owned or leased by the State and situated on suitable sites for the pur- 
pose of providing suitable living accommodations for persons of low and/or 
moderate income, elderly persons, or students or faculty of institutions of 
higher education on lands owned or leased by the State and situated on suita- 
ble sites. Any such contract shall provide that the housing or housing project 
shall be placed under the control of the authority, as soon as the unit is avail- 
able for occupancy. Any such contract shall also provide that the capital stock 
of the mortgagor (where the mortgagor is a corporation) be transferred to the 
authority, when the housing has been completed. Any such contract shall con- 
tain such terms and conditions as the authority may determine to be necessary 
to protect the interests of the State. Any such contract shall provide for the fur- 
nishing by the contractor of a performance bond and a payment bond with a 
surety or sureties satisfactory to the authority, and the furnishing of such bonds 
shall be deemed a sufficient compliance with the provisions of law and no ad- 
ditional bonds shall be required under law. Before the authority shall enter into 
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any contract as authorized by this section for the construction of housing, it 
shall invite the submission of competitive bids after advertising in the manner 
prescribed by law. 
(b) For the purposes of this section, the term ‘eligible bidder’ means a 
person, partnership, firm, or corporation determined by the authority: 
(1) To be qualified by experience and financial responsibility to construct 
housing of the type described in subsection (a) of this section; 


(2) To have submitted the lowest acceptable bid; and 


(3) To form a corporation to comply with chapter 416 of the Hawaii Re- 
vised Statutes to receive a lease of lands. 


(c) Notwithstanding any other provision of law, the authority is author- 
ized to acquire the capital stock of mortgagors holding property covered by a 
mortgage guaranty under this Act and established by this section, and to exer- 
cise the rights as holder of such capital stock during the life of such mortgage 
and, upon the termination of the mortgage, to dissolve the corporation; to 
guarantee the payment of notes or other legal instruments of such mortgagors; 
and to make payments thereon. All housing facilities placed under the control 
of the authority pursuant to the provisions of this section shall be deemed to be 
housing facilities under the jurisdiction of the State of Hawaii. 

(d) On request by the authority, the attorney general shall furnish to the 
authority, an opinion as to the sufficiency of title to any property on which it is 
proposed to construct housing, or on which housing has been constructed, un- 
der this section. If the opinion of the attorney general is that the title to such 
property is good and sufficient, the authority is authorized to guarantee, or en- 
ter into a commitment to guarantee, the mortgagee, against any losses that may 
thereafter arise from adverse claims to title. None of the proceeds of any mort- 
gage loan hereafter insured shall be used for title search and title insurance 
costs. Provided, that if the authority determines in the case of any housing pro- 
ject, that the financing of the construction of such project is impossible unless 
title insurance is provided, the authority may provide for the payment of the 
reasonable costs necessary for obtaining title search and title insurance. Any 
determination by the authority under the foregoing proviso shall be set forth in 
writing, together with the reasons therefor. | 

(e) The State shall be authorized to guarantee the repayment of 100 per 
cent of the principal and interest of loans from commercial lenders for the pur- 
poses of this section pursuant to rules and regulations adopted and promul- 
gated by the authority which shall conform as closely as is possible to the prac- 
tices of the federal housing administration in insuring loans under the 
Capehart Housing Act (Title 42, USC). 

(f) The authority shall promulgate rules and regulations pursuant to 
chapter 91 of the Hawaii Revised Statutes to carry out the provisions of this 
section. 


Sec. 359A-12. State mortgage guarantee. (a) At the request of the author- 
ity the director of finance may guarantee the top twenty five per cent of the 
principal balance of real property mortgage loans of qualified single-family or 
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multi-family housing, plus the interest due thereon, made to qualified borrow- 
ers by qualified private lenders; provided, however, that at no time shall 
the State’s liability, contingent or otherwise, on such guarantees exceed 
$10,000,000. | 

(b) Loans secured and made under this section shall bear simple interest 
on the unpaid principal balance charged on the actual amount disbursed to the 
borrower and the rate of interest shall not exceed the rate to be established 
from time to time by the director of finance. The loans shall be secured by a 
duly recorded first mortgage upon the fee simple or leasehold interest of the 
borrower in the single-family or multi-family dwelling owned and occupied by 
the borrower and his permitted assigns. Private lenders shall include all banks, 
savings and loan associations, mortgage companies, and other qualified com- 
panies and trust funds whose business includes the making of loans in the 
State. 

(c) Loans secured and made under this section shall be limited to quali- 
fied single-family and multi-family housing in accordance with the standards 
and regulations as may be promulgated and administered by the authority. 

(d) To be eligible for loans under this section, a qualified borrower shall 
be: 

(1) A citizen of the United States who has resided in the State for at least 

three years, or any alien who has resided in the State for at least five 
years; 7 


(2) A sound credit risk with ability to repay the money borrowed; 


(3) Meet the standards and regulations as may be promulgated by the au- 
thority; and 


(4) Willing to comply with the regulations as may be promulgated by the 
director of finance. 


The authority shall process all applications and determine who 1s a qualified 
borrower under this chapter. 


(e) When the application for an insured loan has been approved by the 
authority, the director of finance shall issue to the lender a guarantee for that 
percentage of the loan on which it guarantees payment of principal and inter- 
est. The private lender shall collect all payments from the borrower and other- 
wise service the loan. 

(f) In return for the director of finance’s guarantee, the private lender 
shall remit out of interest collected an insurance fee as may be established by 
the director of finance, provided that this fee shall not be added to any amount 
which the borrower is obligated to pay. 

(g) When any installment of principal and interest has been due for sixty 
days and has not been paid by the borrower, the director of finance shall issue, 
on request of the private lender, a check for the percentage of the overdue pay- 
ment guaranteed, thereby acquiring a division of interest in the collateral 
pledged by the borrower in proportion to the amount of the payment. The di- 
rector of finance shall be reimbursed for any amounts so paid plus the applica- 
ble interest rate, where payment is collected from the borrower. 
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(h) If there is any default in any payment to be made by the borrower, 
the lender shall notify the director of finance within fifteen days. Should the 
lender deem that foreclosure proceedings are necessary to collect moneys due 
from the borrower, it shall so notify the director of finance. Within thirty days 
of either notification, the director of finance may elect to request an assign- 
ment of the loan on payment in full to the lender of the principal balance and 
interest due. Foreclosure proceedings shall be held in abeyance in the interim. 

(i) Every qualified borrower who is granted a loan under this section shall 
comply with the following conditions: 

(1) Extend no portion of his loan for purposes other than those sanc- 

tioned by the authority; 


(2) Not sell or otherwise dispose of the mortgaged property except upon 
the prior written consent of the director of finance, and except upon 
such conditions as may be prescribed in writing by the private lender; 


(3) Undertake to pay when due all taxes, liens, judgments, or assessments 
which may be lawfully assessed against the property mortgaged, to- 
gether with cost and expense of any foreclosure of such mortgage; 


(4) Keep insured to the satisfaction of the private lender all improve- 
ments and other insurable property covered by the mortgage. Insur- 
ance shall be made payable to the mortgagee as its interest may ap- 
pear at the time of the loss. At the option of the private lender, subject 
to the regulations and standards of the authority, sums so received 
may be used to pay for reconstruction of the improvements de- 
stroyed, or for decreasing the amount of the indebtedness; 


(5) Keep the improvements in good repair; 


(6) All of the above conditions shall be held and construed to be a provi- 
sion of any mortgage executed by virtue of this section whether ap- 
pearing as a provision of the mortgage or not; and 


(7) The private lender may impose such other conditions in its mortgage, 
provided the form of such mortgage has the prior approval of the au- 
thority. 


(j) Loans guaranteed and made under this section shall be repaid in ac- 
cordance with a payment schedule specified by the private lender with pay- 
ments applied first to interest and then to principal. Additional payments in 
any sums, the payment of the entire principal, may be made at any tim® within 
the time period of the loan. The private lender may for satisfactory cause and 
at its discretion extend the time within which the installments of principal may 
be made fora period not to exceed two years. 

(k) There is created a special fund to be known as ‘State mortgage guar- 
antee fund’. All interest and fees collected under this section by the director of 
finance and the Hawaii housing authority shall be deposited into this fund. The 
purpose of the fund is to guarantee payment of loans made under this section 
and to carry on the operations of the director of finance and the authority in 
administering and granting loans under this section. All disbursements from 
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the State mortgage guarantee fund shall be paid out on warrants signed by the 
director of finance. 


Sec. 359A-13. Labor, training of. In the development and construction of 
dwelling units, the authority may provide for an on-the-job training program 
or such other projects as it may deem justifiable including innovative projects 
for the purpose of developing a larger qualified work force in the State. For this 
purpose, the authority may expend such sums as it deems appropriate but not 
to exceed $100,000 a year. 


Sec. 359A-14. Materials and research. The authority may purchase mate- 
rials for the development of land and the construction of dwelling units in the 
manner it shall conclude to be most conducive to lower costs including pur- 
chase from other states or from foreign countries for drop shipment in the State 
or on cost-plus contracts for such materials with persons or firms doing busi- 
ness in the State, or otherwise. The authority may expend not more than $100,- 
000 a year for the development of innovative techniques and research. 


Sec. 359A-15. Exemption from general excise tax. Notwithstanding any 
other law to the contrary, all rents and proceeds received from housing or 
housing projects developed pursuant-to this chapter shall be exempt from gen- 
eral excise or receipts taxes. A claim for such exemption shall be filed with the 
director of taxation pursuant to rules and regulations promulgated by the di- 
rector of taxation. 


Sec. 359A-16. Downpayment loans. The authority may make direct loans 
to a qualified borrower for the downpayment required by a private lender to be 
made by the borrower as a condition of obtaining a loan from the private 
lender in the purchase of a residential property. The downpayment loan to any 
borrower shall not exceed thirty per cent of the purchase price of the residen- 
tial property or $15,000, whichever is lower. No more than one downpayment 
loan shall be made for a single residential property and to a single borrower. 
The repayment of every downpayment loan shall be secured by a duly re- 
corded second mortgage executed by the borrower to the State on the residen- 
tial property purchased with the downpayment loan. The downpayment loans 
shall bear simple interest of not less than one per cent more, rounded to the 
nearest one-eighth of one per cent, than that required to be paid by the State on 
the general obligation bonds issued for the downpayment loan fund. 

The principal of the downpayment loan, together with accrued interest, 
shall be repaid by the borrower in such installments as determined by the au- 
thority over a period not exceeding forty years. The period over which the prin- 
cipal and interest shall be paid need not coincide with the period over which 
the loan from the private lender for the balance of the purchase price must be 
repaid: The borrower may repay the whole or any part of the unpaid balance of 
the downpayment loan, plus accrued interest, at any time without penalty. 

The authority may secure the services of the private lender who loans to 
the borrower the balance of the purchase price of the residential property or 
the services of any other private lender doing business in the State to collect, in 
behalf of the State, the principal and interest of the downpayment loan and 
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otherwise to service the downpayment loan, for a servicing fee of not more 
than one-half of one per cent of the amount of the downpayment loan. For this 
purpose, the authority may assign the second mortgage held by it to secure the 
repayment of the downpayment loan to such private lender. 


Sec. 359A-17. Qualifications for downpayment loan. (a) No person shall 
be qualified for a downpayment loan, unless he: 
(1) Is a citizen of the United States or a declarant alien who has resided 
in the State for a period of five years or more; 


(2) Is at least twenty years of age; 
(3) Is a bona fide resident of the State of one year or more; 


(4) Has a bona fide intent to reside in the residential property to be pur- 
chased; 


(5) Is accepted by a private lender as a person to whom it is willing to 
lend money for the purchase of the residential property provided the | 
required downpayment is made; and 


(6) Has the financial capacity to repay the downpayment loan. 


(b) No person who owns in fee simple or in leasehold any other residen- 
tial property within the State, or who has a loan made under this part shall be 
eligible to become a borrower under this part. A person shall be deemed to own 
a residential property if he, his spouse or both he and his spouse (unless sepa- 
rated and living apart under a decree of a court of competent jurisdiction) 
owns such residential property. 


Sec. 359A-18. Restrictions on borrower. Every loan made under this part 
shall be subject to the following conditions: 
(a) The borrower shall expend no portion of his downpayment loan for 
purposes other than to make a downpayment for the purchase of a 
residential property. 


(b) The residential property purchased with the downpayment loan and 
mortgaged to the State to secure the repayment of the loan shall not 
be sold or assigned without the prior approval in writing of the au- 
thority and the private lender. 


(c) The borrower shall pay when due all taxes, liens, judgments, or assess- 
ments which may be lawfully levied against the residential property 
and all costs and expenses of any foreclosure of the mortgage made to 
the State. 


(d) The borrower shall maintain fire and casualty insurance in such 
amounts equal to the replacement value of all improvements and in- 
surable portions of the residential property with such insurance com- 
pany authorized to do business in the State. All proceeds of such in- 
surance shall be made payable to the private lender and the authority 
as their respective interests may appear at the time of any loss or dam- 
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age. Subject to the rules and regulations of the authority, in the event 
of any loss or damage to the improvements or property covered by 
such insurance, the proceeds receivable by the State shall be applied 
toward the reconstruction of the improvements or property destroyed 
or damaged, unless otherwise determined by the authority. 


(e) The borrower shall maintain the improvements in good repair. 


All of the above conditions shall be deemed to be a part of any downpay- 
ment mortgage executed under this part, regardless of whether or not they are 
expressly incorporated in the mortgage document. 


Sec. 359A-19. Default. If the borrower defaults in the payment of any in- 
stallment of principal or interest of the downpayment loan, the authority shall 
take all necessary action to collect the delinquent amounts and may, on behalf 
of the State, take all actions generally allowed holders of mortgages, including 
the power to foreclose. Upon any foreclosure of the second mortgage, the au- 
thority may, on behalf of the State, purchase the interest of the borrower in and 
to the residential property, take possession thereof and assume all of the obli- 
gations of the borrower under the first mortgage held by the private lender and 
such other liens having priority over the second mortgage as may then exist. On 
such acquisition of the borrower’s interest, the authority may, at its option, pay 
in full the unpaid balance of the borrower’s obligation secured by the first 
mortgage and other prior liens, repair, renovate, modernize, or improve the res- 
idential property, and, with or without clearing the property of all prior mort- 
gages and lien, sell, lease, or rent the property or use or dispose of the same in 
any manner that the authority is authorized to do so by law. 


Sec. 359A-20. Downpayment fund. A downpayment fund is hereby cre- 
ated. When requested by the authority, the director of finance shall issue from 
time to time general obligation bonds not exceeding $20,000,000, the proceeds 
of which shall be deposited into the downpayment fund and which shall be 
used for the purpose of making downpayment loans as provided herein. 

All moneys received or collected by the authority to repay downpayment 
loans shall be deposited into the downpayment fund. The proceeds of the fund 
shall first be used to pay the principal and interest on the bonds issued for the 
purposes of this program, then for the necessary expenses in administering this 
program, and finally for making downpayment loans. 


Sec. 359A-21. Participation in loans. The authority may provide funds for 
a share, not to exceed fifty percent, of the principal amount of a loan made toa 
qualified borrower by a private lender who is unable otherwise to lend the bor- 
rower sufficient funds at reasonable rates in the purchase of a residential prop- 
erty; provided, that at no time shall the State’s total outstanding share exceed 
the sum of $10,000,000. 


Sec. 359A-22. Loans qualifying for participation loans. Except as other- 
wise provided, the requirements for a loan to qualify under this part shall be 
the same as those prescribed for loans qualifying for mortgage loan guarantee 
under sec. 359A-12. The State’s share of any loan shall bear interest at the rate 
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of not less than one percent more, rounded to the nearest one-eighth of one 
percent, than that required to be paid by the State on the general obligation 
bonds issued for the participation loan fund. The private lender’s share of the 
loan shall bear interest at a rate not more than one and one-half percent higher 
than the interest on the State’s share. The first mortgage document shall be 
held by the private lender. Division of interest in the collateral shall be in pro- 
portion to the participation of the State and the private lender. 


Sec. 359A-23, Qualification of borrowers. (a) The authority shall not par- 
ticipate in any loan, unless the borrower to whom the private lender is willing 
to make the loan: | 

(1) Is a citizen of the United States or a declarant alien who has resided 

in the State for a period of five years or more; | 


_ (2) Is at least twenty years of age; 
(3) Is a bona fide resident of the State of one year or more; 


(4) Has a bona fide intent to reside in the residential property to be pur- 
chased; 


(5) Has the ability to repay the loan; and 


(6) Has a gross income of not more than $20,000 per annum (the gross in- 
come of the borrower’s spouse, if the borrower is married, shall be 
counted, except where the borrower is living separate and apart from 
his spouse under a decree of a court of competent jurisdiction) or is 55 
years of age or more, or is a person displaced by government action 
other than eviction due to his fault. 


(b) No person who owns in fee simple or in leasehold any other residen- 
tial property within the State, or who has a loan made under this program shall 
be eligible to become a qualified borrower. A person shall be deemed to own a 
residential property if he, his spouse or both he and his spouse (unless sepa- 
rated and living apart under a decree of a court of competent jurisdiction) 
owns such residential property. 


Sec. 359A-24. Application and review of ccnesiion: (a) All applications 

for participation loans shall be made on such form prescribed by the authority. 
It shall be signed both by the borrower and the lender. The application shall 
contain a description of the residential property to be purchased, the purchase 
price, and the amount of the downpayment to be made by the borrower. It 
shall contain a statement of the private lender indicating the portion of the to- 
tal loan it is able to meet. The application shall be processed by the private 
lender and forwarded to the authority. 
. (b) The authority shall review all applications and determine the State’s 
share of the loan, provided that it shall approve for State participation only 
those loans to be made to persons who qualify under the provisions of sec. 
359A-23 and the rules and regulations of the authority promulgated pursuant 
to chapter 91. The authority may insure the private lender’s share of the loan as 
provided in section 359A-12 of this Act. | 
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(c) When an application for a mortgage insurance loan has been ap- 
proved by the authority, the State’s share shall be paid to the private lender for 
disbursement to the borrower. The private lender shall collect all payments 
from the borrower and otherwise service the loan. 


Sec. 359A-25. Service fee. Out of interest collected for the State, the pri- 
vate lender may deduct a service fee of one-half of one percent of the unpaid 
principal balance of the State’s portion of the loan as fee for servicing the 
State’s portion of the loan; provided, that this fee shall not be added to any 
amount which the borrower is obligated to pay. 


Sec. 359A-26. Private lender take-over. The private lender may, with the 
approval of the authority, take over a larger percentage or the full principal 
balance of the loan at any time that it has determined, to the satisfaction of the 
authority, that the borrower is able to pay any increased interest charges result- 
ing. : 


Sec. 359A-27. Default. When the private lender or the authority deems 
that foreclosure proceedings are necessary to collect moneys due from the bor- 
rower, it shall notify the other and the proceeding shall be promptly initiated 
by the private lender, unless the authority elects to request an assignment of the 
loan. Within thirty days of the notification by either the private lender or the 
authority to the other, the authority may request an assignment of the loan on 
payment in full of the private lender’s share of the principal balance due. Fore- 
closure proceedings shall be held in abeyance in the interim. 


Sec. 359A-28. Restrictions on borrower. Every loan made under this part 
shall be subject to the following conditions: 
(a) The borrower shall expend no portion of the loan for purposes other 
than to purchase a residential property. | 


(b) The residential property purchased with the loan and mortgaged to 
the private lender to secure the repayment of the loan shall not be 
sold or assigned without the prior written approval of the authority 
and the private lender. 


(c) The borrower shall pay when due all taxes, liens, judgments, or assess- 
ments which may be lawfully levied against the residential property 
and all costs and expenses of any foreclosure of the mortgage brought 
by the private lender. 


(d) The borrower shall maintain fire and casualty insurance in such 
amounts equal to the replacement value[of]allimprovements and in- 
surable portions of the residential property with such insurance com- 
pany authorized to do business in the State. All proceeds of such in- 
surance shall be made payable to the authority and the private lender 
as their respective interests may appear at the time of any loss or dam- 
age. Subject to the rules and regulations of the authority, in the event | 
of any loss or damage to the improvement or property covered by 
such insurance, the proceeds received by the authority and the private 
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lender shall be applied toward the reconstruction of the improvement 
or property destroyed or damaged. 


(ec) The borrower shall maintain the improvements on the residential 
property in good repair. 


All of the above conditions shall be deemed to be a part of any mortgage 


executed by the borrower to the private lender, regardless of whether or not 


they are expressly incorporated in the mortgage document. The private lender 
may impose other conditions in its mortgage, provided that the form of the 
mortgage has the prior approval of the authority. 


Sec. 359A-29. Participation loan fund. A participation loan fund is hereby 
created. When requested by the authority, the director of finance shall issue 
general obligation bonds not exceeding $10,000,000, the proceeds of which 
shall be deposited into this fund for the purposes of this part. 

All income received by the State on the investment of State funds under 
this program shall be dedicated to this fund. Such income and ali moneys re- 
ceived or collected by the authority under this program shall be deposited into 
the fund. The proceeds in the fund shall first be used to pay the principal and 
interest of the bonds issued and thereafter for the purposes of this program.” 


SECTION 2. Chapter 356, Hawaii Revised Statutes, as amended, is fur- 
ther amended as follows: 

(1) By adding a new section to be appropriately designated and to read as 
follows: 


“Sec. 356- . Notwithstanding the interest rate limitation contained in 


_ section 356-29, Hawaii Revised Statutes, and during the twelve months follow- 


ing the date of approval of this Act, bonds issued by the Hawaii housing au- 
thority under chapter 356 of said statutes, may bear interest, payable gece 
or semi-annually, at a rate not exceeding eight percent a year.’ 

(2) By amending the last sentence of the first paragraph of section 356-5 
to read as follows: 

“The special assistant for housing appointed pursuant to chapter 359-A 
shall be an additional ex officio voting member of the housing authority and ex 
officio chairman thereof.” 

(3) By amending the last paragraph of section 356-5 to delete the first 
sentence thereof and to add a new sentence to the end thereof to read as fol- 
lows: 

“The staff provided under chapter 359-A shall be in addition to any staff 
provided for in this chapter.” 


SECTION 3. Chapter 359, Hawaii Revised Statutes, as amended, is fur- 
ther amended by adding a new section to be appropriately designated and to 
read as follows: 


“Sec. 359- . Notwithstanding the interest rate limitation contained in 
section 359-79, Hawaii Revised Statutes, and during the twelve months follow- 
ing the date of approval of this Act, bonds issued by the Hawaii housing au- 
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thority under chapter 359 of said statutes, may bear interest, payable annually 
or semi-annually, at a rate not exceeding eight percent a year.” 


SECTION 4. Section 26-4(10), Hawaii Revised Statutes, is amended to 
read as follows: | 
“(10) Department of social services and housing (Section 26-14).” 


SECTION 5. The Hawaii Revised Statutes, as amended, are hereby fur- 
ther amended by amending the words “department of social services” to read 
“department of social services and housing” wherever the same appear therein. 


SECTION 6. Appropriation. The sum of $300,000, or so much thereof as 
may be necessary, is appropriated for the purposes of this Act. 


SECTION 7. Severability. If any provision of this Act or the application 
thereof to any person or circumstances is held invalid, the invalidity shall not 
affect other provisions or applications of this Act which can be given effect 
without the invalid provision or application, and to this end, the provisions of 
this Act are severable. 


SECTION 8. Effective Date. This Act shall take effect upon its approval. 
(Approved June 19, 1970.) 


ACT 106 H. B. NO. 1274-70 


A Bill for an Act Making an Appropriation for the Housing Development 
Fund. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $100,000, or so much thereof as may be necessary 
for the Hawaii development revolving fund for housing in accordance with sec- 
tion 359-151, Hawai Revised Statutes. 


SECTION 2. The sum appropriated shall be expended by the Hawai 
housing authority for the purposes of this Act. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 19, 1970.) 


ACT 107 S. B. NO. 1140-70 


A Bill for an Act Relating to the Hawaii Housing Authority. 
Be It Enacted by the Legislature of the State of Hawai: 


SECTION 1. Section 356-20.1, Hawaii Revised Statutes, as amended, is 
further amended to read as follows: 


“Section 356-20.1 Housing for the elderly. Notwithstanding any statute or 
ordinance to the contrary, multi-story housing projects for the elderly shall be 
developed only on land which is either zoned or designated for apartment or 
business use on the general plans and/or detailed land use plan of the respec- 
tive county wherein the land to be utilized for such projects are located and 
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shall be exempt from all county zoning ordinances and zoning codes and re- 
strictions therein, including, but not limited to, building height restrictions, 
floor area ratio formulas, open space, living space, loading space, recreational 
space, and land use intensity requirements. The director shall before approving 
such a project hold a public hearing pursuant to chapter 91.” 


SECTION 2. Material to be repealed is bracketed. New material is un- 
derscored. In printing this Act, the revisor of statutes need not include the 
brackets, the bracketed material, or the underscoring.* 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 19, 1970.) 


ACT 108 S. B. NO. 1153-70 


A Bill for an Act Relating to Experimental and Demonstration Housing Pro- 
jects. 


Be It Enacted by the Legislature of the State of Hawau: 


SECTION 1. Chapter 46, Hawaii Revised Statutes, is amended by add- 
ing a new section to be appropriately designated and to read as follows: 


“Section 46- . Experimental and demonstration housing projects. (a) The 
mayor of each county with the approval of the respective council shall be em- 
powered to designate areas of land for experimental and demonstration hous- 
ing projects, the purposes of which are to research and develop ideas that 
would reduce the cost of housing in the State. Except as hereinafter provided, 
the experimental and demonstration housing projects shall be exempt from all 
statutes, ordinances, charter provisions and rules or regulations of any govern- 
mental agency or public utility relating to the zoning and construction stand- 
ards for the subdivision, development and improvement of land and the con- 
struction and sale of homes thereon; provided that the experimental and 
demonstration housing projects shall not affect the safety standards or tariffs 
approved by the public utility commissions for such public utility. The mayor 
of each county with the approval of the respective council may designate a 
county agency or official who shall have the power to review all plans and 
specifications for the subdivision, development and improvement of the land 
involved and the construction and sale of homes thereon. The county agency 
or official shall have the power to approve or disapprove or to make modifica- 
tions to all or any portion of the plans and specifications. The final plans and 
specifications for the project approved by the county agency or official, upon 
subsequent approval by the respective council, shall constitute the standards 
for that particular project. No action shall be prosecuted or maintained against 
any county, its officials or employees, on account.of actions taken by them in 
reviewing, approving or disapproving such plans and specifications. 

Any experimental or demonstration housing project for the purposes 
hereinabove mentioned may be sponsored by any State or county agency or 
any person as defined in section 1-19. 

The county agency or official shall apply to the State land use commis- 


* Edited accordingly 
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sion for an appropriate land use district classification change, except where a 
proposed project is located on land within or contiguous to the urban district 
established by the State land use commission. Notwithstanding any law, rule or 
regulation to the contrary, the State land use commission may approve the ap- 
plication at any time after a public hearing held in the county where the land is 
located upon notice of the time and place of the hearing being published in the 
same manner as the notice required for a public hearing by the planning com- 
mission of the appropriate county. 

(b) The experimental and demonstration homes may be sold to the pub- 
lic under terms and conditions approved by the county agency or official who 
has been designated to review the plans and specifications. 

(c) The county agency or official may adopt and promulgate rules and 
regulations which are necessary or desirable to carry out the purposes of this 
section.” 


SECTION 2. If any provision of this Act, or the application thereof to 
any person or circumstance is held invalid, the invalidity does not affect other 
provisions or applications of the Act which can be given effect without the in- 
valid provisions or applications, and to this end the provisions of this Act are 
severable. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 19, 1970.) 


ACT 109 S. B. NO. 1626-70 


A Bill for an Act Relating to Leases to Certain Developers of Low and Moder- 
ate Income Housing. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 171-84, Hawaii Revised Statutes, is amended to 
read as follows: 


“Section 171-84. Leases to certain developers of housing for low and mod- 
erate income families. Sections 171-73 to 171-76, or any other law to the con- 
trary notwithstanding, residential public lands may be leased on a first priority 
basis, without a drawing or public auction, by the board of land and natural re- 
sources to a developer or mortgagor who qualifies under the federal housing 
programs for low and moderate income families under the National Housing 
Act or State housing program for low and moderate income families as ap- 
proved by the board of land and natural resources, or to a nonprofit or limited 
distribution corporation or association as defined in section 221(d) (3) of the 
National Housing Act which conforms to the standards of section 221(d) (3) 
but which is not a mortgagor under section 221(d) (3), all of which are regu- 
lated or supervised under federal or State laws or by political subdivisions of 
the State, or agencies thereof, as to rents, charges, sales prices, capital structure, 
rate of return, and methods of operation from the time of issuance of the build- 
ing permit for the project. The lease under this section shall include terms to 
meet federal housing administration requirements, if any, and the annual 
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rental of the premises shall not exceed $1 a year to the lessee. The subleasing of 
individual lots will be allowed with lessee retaining first right of purchase for 
resale to a qualified low and moderate income family in conformance with the 
board of land and natural resources requirements.” 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 19, 1970.) 


ACT 110 S. B. NO. 1910-70 


A Bill for an Act Making an Appropriation for the Development of State 
Lands for Houselot Purposes. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. There is appropriated or authorized, as the case may be, out 
of the general revenues or the general obligation bond fund of the State of Ha- 
waii, the following sums, or so much thereof as may be necessary, for the fol- 
lowing projects for the development of State lands for houselot purposes. Gen- 
eral obligation bonds may be issued as provided by law to yield the amount 
that may be necessary to finance the projects contained herein, provided that 
the sum total of the general fund revenues used and general obligation bonds 
issued shall not exceed $5,679,000. 


Oahu 

1. Waimanalo, Koolaupoko, Houselots—Plans and construction 1,145,000 
of subdivision improvements including roads, water mains, 
sewer lines, curb, gutter, sidewalks, electrical system and 
flood channel improvements. 


2. Lahikina, Punchbowl area, Oahu—Plans for development of 100,000 
multi-family dwelling units. 


Hawaii 
3. Kealakehe, North Kona, Houselots—Plans and construction 700,000 
of subdivision improvements including roads, water mains, 
curb, gutter, sidewalk and related facilities. 


4. University Heights, South Hilo, Houselots—Plans and con- 600,000 
struction for the incremental development of subdivision im- 
provements including roads, water mains, drainage, curb, gut- 
ter, sidewalk and related facilities. Houselot developments in 
Hamakua and Waiakea may be substituted for this project. 
Unexpended balances for this project may also be used for 
houselot developments in Hamakua and Waiakea. 


5. Waiakea, South Hilo, Houselots—Plans and construction of 300,000 
subdivision improvement including roads, water mains, curb, 
gutter, sidewalks, drainage and related facilities. 


6. Puna, Hawaii, Houselots——Plans and construction for houselot 200,000 
developments in Puna area, including related facilities. | 


Maui 
7. Wakiu, Hana, Houselots—Plans and construction for the in- 204,000 
cremental development of subdivision improvements includ- 
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ing roads, water mains, electrical system, and other related fa- 
cilities. 

8. Wahikuli, Lahaina, Houselots—Plans and construction for the 1,000,000 
incremental development of subdivision improvements in- 


cluding roads, water mains, sewer lines, curb, gutter, sidewalk 
and other related facilities. 


Kauai 
9. Waimea Heights, Waimea, Houselots—Plans and construction 450,000 
of subdivision improvements including roads, water mains, 
pump, storage tank and other related facilities. 


10. Hanapepe, Waimea, Houselots—Plans and construction of 480,000 
subdivision improvements including roads, water mains, 
pump, storage tank and other related facilities. 


11. Lihue-Kawaihau Houselots—Plans and construction of sub- 300,000 
division improvements, including roads, water mains, pump, 
storage tank and other related facilities. 


12. Wailua Houselots, Kauai——Plans and construction for devel- 200,000 
opment of State lands into houselots. 


SECTION 2. In view of the necessity to expedite completion of the vari- 
ous projects in this Act, the governor is authorized to allot the necessary funds 
provided by this Act, as well as in prior Acts, and to initiate their planning and 
construction without limitation. 


SECTION 3. The sums appropriated shall be expended by the depart- 
ment of land and natural resources for the purpose of this Act. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved June 19, 1970.) 


ACT 111 H. B. NO. 1773-70 


A Bill for an Act Relating to Factory Built Housing. 
Be It Enacted by the Legislature of the State of Hawau: 


SECTION 1. Whenever used in this Act: 


(1) “Department” means the Hawau State Department of Labor and In- 
dustrial Relations; 


(2) “Approved” means approved by the department; 


(3) “Factory built housing” means any structure designed primarily for 
residential occupancy by human beings, the structure of any room of 
which is either entirely or substantially prefabricated or assembled at 
a place other than the building site; 


(4) “Install” means the assembly of factory built housing at a building 
site; 


(5) “Building site” means any tract, parcel or subdivision of land upon 
which factory built housing is installed or is to be installed; 
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(6) “Local enforcement agency” means any agency of the governing 
body of.any city or county which enforces laws or ordinances govern- 
ing the construction of buildings. 


SECTION 2. No factory built housing shall be installed on a building site 
in this state after the effective date of the regulations adopted pursuant to sec- 
tion 7 of this Act unless it is approved and bears the insignia of approval of the 
department. 7 

(1) Any factory built housing bearing an insignia of approval of the de- 
partment shall be deemed to comply with any laws, ordinances or regulations 
enacted by any city or county or any local enforcement agency which govern 
the manufacture and construction of factory built or on-site housing. 

(2) No factory built housing which has been approved by the department 
shall be in any way modified prior to or during installation by a manufacturer 
or installer unless approval of such modification is first made by the depart- 
ment. 


SECTION 3. Local land use requirements, building setbacks, side, front, 
and rear yard requirements, site development and property line requirements, 
and review and regulation of zoning requirements are specifically reserved to 
local jurisdictions notwithstanding anything contained in this Act. 


SECTION 4. The department may obtain from a circuit court having ju- 
risdiction, a temporary injunction enjoining the installation of factory built 
housing on any building site upon affidavit of the department that such factory 
built housing does not conform to the requirements of this Act or to the rules 
adopted pursuant to this Act. The affidavit must set forth such violations in de- 
tail. The injunction may be made permanent, in the discretion of the court. 


SECTION 5. The department shall have the authority to delegate all or 


- part of its duties of inspection to a local enforcement agency. 


SECTION 6. The governor shall appoint a factory-built housing advisory 
board consisting of eleven members. Members appointed shall be broadly rep- 
resentative of the industries and professions involved in the development and 
construction of factory-built housing and shall include representation from. 
building code enforcement agencies, architectural and engineering associa- 
tions, building construction trades, the contracting and manufacturing indus- 
tries, legislative bodies of local government and the general public. The fac- 
tory-built housing advisory board shall periodically review the rules 
promulgated under this Act and shall recommend changes of such rules to the 


_ department when it deems changes advisable. Members shall receive a com- 


pensatory per diem of twenty-five dollars for each day or portion thereof actu- 
ally spent in attending upon the duties of the board, and in addition thereto, 
shall be entitled to reimbursement for travel expenses as provided in section 
78-15, Hawaii Revised Statutes, as now or hereafter amended. 


SECTION 7. The department shall prescribe and enforce rules and regu- 
lations which protect the health, safety, and property of the people of this state 
by assuring that all factory built housing is structurally sound and that the 


212 


— ACT 112 


plumbing, heating, electrical, and other components thereof are reasonably 
safe. Such rules and regulations shall be reasonably consistent with recognized 
and accepted principles of safety and structural soundness and in promulgat- 
ing such rules and regulations the department shall consider, so far as practica- 
ble, the standards and specifications contained in: The uniform building code 
(1967), published by the international conference of building officials; the uni- 
form plumbing code (1967), published by the international association of 
plumbing and mechanical officials; the uniform mechanical code (1967), pub- 
lished by the international conference of building officials and the interna- 
tional association of plumbing and mechanical officials; and the national elec- 
trical code (1968), published by the national fire protection association. 
Updated issues of these codes and amendments to such codes shall be consid- 
ered by the department. 

The department shall set a schedule of fees which will cover the costs in- 
curred by the department in the administration and enforcement of this act. 


SECTION 8. If the director of the department determines that the stand- 
ards for construction and inspection of factory built housing prescribed by 
statute, rule or regulation of another state are at least equal to the regulations 
prescribed under this act, and that such standards are actually enforced by 
such other state, he may provide by regulation that factory built housing which 
has been inspected and approved by such other state shall be deemed to have 
been approved by the department. 


SECTION 9. Any person who violates any of the provisions of this act or 
any. rules or regulations adopted pursuant to this Act is guilty of a misdemea- 
nor, punishable by a fine not exceeding five hundred dollars or by imprison- 
ment not exceeding thirty days, or by both such fine and imprisonment. 


SECTION 10. This Act shall take effect upon its approval. 
(Approved June 19, 1970.) 


ACT 112 H. B. NO. 1922-70 


A Bill for an Act Relating to Cable Television Systems. 
Be It Enacted by the Legislature of the State of Hawau: 
SECTION 1. The Hawaii Revised Statutes are amended by adding a new 
chapter to be appropriately numbered and to read as follows: 
“CHAPTER 


CABLE TELEVISION SYSTEMS 


Sec. -1. Short title. This chapter shall be known as the Hawaii Cable 
Television Systems Law. 


Sec. -2. Findings. The legislature finds that rapid and orderly expansion 
of cable television systems would be of great benefit to people throughout the 
State of Hawaii. Because the need for the further development of cable televi- 
sion service in Hawaii is so pressing, the legislature finds that regulatory power 
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over cable television companies should be vested in the director of regulatory 
agencies. The legislature, however, shall study further the issue of whether the 
eventual regulatory body should be the public utilities commission or some 
other commission. 


Sec. -3. Definitions. As used in this chapter, unless the context clearly 
requires otherwise: 
(1) “CATV” means either community antenna television or cable televi- 
sion. 


(2) “Community antenna television system company” or “cable televi- 
sion company” or “CATV company” or “CATV operator” means 
any person who owns, controls, operates, or manages a cable televi- 
sion system, but excluding (A) a telephone or other utility, regulated 
by the public utilities commission, in a case where it merely leases or 
rents facilities for the redistribution of television signals to or toward 
subscribers of a CATV company, or (B) a telephone or other utility, 
regulated by the public utilities commission, in a case where it pro- 
vides communication channel service under published tariffs filed 
with the public utilities commission or the Federal Communications 
Commission. 


(3) “Community antenna television system” or “cable television system” 
or “CATV system” means any facility within this State, the primary 
function of which is either to receive and amplify the broadcast sig- 
nals of one or more television and radio stations or to provide signals 
for additional closed circuit programming, and to redistribute such 
signals to members of the public who subscribe thereto or to whom 
redistribution of such signals is required by this chapter, by means of 
wires, cables, conduits, or any other devices which are above, below, 
on, in, or along any highway or other public place, but excluding (A) 
any nonprofit community antenna television system which serves 
fewer than one hundred subscribers, or (B) any system which serves, 
by means of a roof-top antenna and an internal cable distribution sys- 
tem, only the residents of one or more apartment dwellings or hotels 
under common ownership, control, or management, and commercial 
establishments located on the premises of such dwellings. 


(4) “Department” means the department of regulatory agencies. 
(5) “Director” means the director of regulatory agencies. 


(6) “Public utilities commission” means the public utilities commission of 
this State. 


(7) “CATV permit” means a nonexclusive permit issued pursuant to this 
chapter authorizing operation of a CATV system, including the right 
to use public rights of way. 


(8) “Facility” includes all real property, antenna, poles, supporting struc- 
tures, wires, cables, conduits, amplifiers, instruments, appliances, fix- 
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tures, and other personal property used by a CATV company in pro- 
viding service to its subscribers. 


(9) “Highway” includes every street, road, alley, thoroughfare, way, or 
place of any kind used by the public, or open for the use of the public 
as a matter of convenience and right. 


(10) “Permittee” means a person who is issued a CATV permit pursuant 
to this chapter. 


(11) “Public place” or “public places” includes any property, building, 
structure, or water to which the public has a right of access and use. 


(12) “Service area” is the geographic area in which a CATV company has 
facilities by means of which it can offer its services to the public and 
has been issued a permit to do so. 


(13) “CATV advisory committee” or “committee” means the CATV ad- 
visory. committee established pursuant to this chapter. 


Sec. -4. Issuance of CATV permits and regulation of CATV companies 
by director of regulatory agencies. The director of regulatory agencies shall be 
empowered to issue CATV permits, and otherwise administer and enforce this 
chapter. 


Sec. -5. CATV permit required; exception. No person shall construct, 
operate, or acquire a CATV system, or extend an existing CATV system out- 
side its designated service area, without first obtaining a CATV permit as pro- 
vided in this chapter; except that, notwithstanding any other section of this 
chapter, CATV permits shall be issued by the director, for those service areas 
in which facilities had been placed on or before June 1, 1969, to each CATV 
company which was operating a CATV system, or which had erected a head- 
end antenna for distribution of a television signal by means of a coaxial cable, 
on or before June 1, 1969, if application for the permit is filed with the director 
within ninety days after the effective date of this Act; provided that, pending 
the issuance of the CATV permit, any existing CATV system may (a) continue 
to operate within the area served on the effective date of this Act, and (b) when 
in the discretion of the director of regulatory agencies the public interest would 
be served, continue construction of its facilities within areas approved by the 
director. 


Sec. -6. Application for CATV permit; fee; certain requirements. (a) No 
CATV permit or renewal of a CATV permit shall be issued except upon writ- 
ten application therefor to the director, accompanied by a fee of $100, and on 
an application form to be prescribed by the director. The form shall set forth 
such facts as the director may prescribe as to the citizenship, character, and fi- 
nancial, technical, and other qualifications of the person seeking to operate the 
CATV system, and complete information as to the principals and ultimate ben- 
eficial owners (including in the case of a corporation, all stockholders both 
nominal and beneficial, owning ten per cent or more of the issued and out- 
standing stock, and in the case of unincorporated associations, all members 
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and ultimate beneficial owners, however designated) and such other informa- 
' tion as the director deems appropriate or necessary. The application shall be 
signed by the applicant whose relationship with the proposed permittee shall 
be as prescribed by regulation of the director, or by a duly authorized person, 
evidence of whose authority shall be submitted with the application. Each ap- 
plicant shall make full disclosure as to the true ownership of the facilities to be 
employed in rendering service, as to the source of funds for the purchase, lease, 
rental, and installation of such facilities, except as to the source of funds for the 
purchase and installation of facilities to be provided by a public utility, and as 
to his ability to extend service at a reasonable cost to the potential subscribers 
in the proposed service area. Each application shall set forth the rates to be 
charged, the services to be offered, the facilities to be employed, the general 
routes of the wires, cables, conduits, or other devices used in the redistribution 
of signals, the service area or areas, the commencement and completion dates 
of construction of the CATV system, and the proposed date service will be 
available to the areas named. 
(b) The application shall require that, in the event a CATV permit is is- 
sued, the applicant agrees to the following: 
(1) In installing, operating, and maintaining facilities, it will avoid all un- 
necessary damage and injury to any trees, structures, and improve- 
ments in and along the routes authorized by the director. 


(2) It will indemnify and hold the State and the county harmless at all 
times from any and all claims for injury and damage to persons or 
property, both real and personal, caused by the installation, opera- 
tion, or maintenance of the permittee’s CATV system. Upon receipt 
of notice in writing from the State or county it will, at its own ex- 
pense, defend any action or proceeding against the State or county in 
which it is claimed that personal injury Or property damage was 
caused by activities of the permittee in the installation, Spetanen: Or 
maintenance of its CATV system. 


(3) It will provide a cable drop at reduced rates or at no cost to any 
school or any institution of higher education within the service area 
authorized by the CATV permit; provided that service is actually be- 
ing delivered in the areas adjacent to the school. 


(4) Upon termination of the period of the CATV permit or of any re- 
newal thereof, by passage of time or otherwise, it will remove its facil- 
ities from the highways and other public places in, on, over, under, or 
along which they are installed if so ordered by the director and will 
restore the areas to their original condition, or otherwise dispose of 
same. If such removal is not completed within six months of the ter- 
mination, any property not removed shall be deemed to have been 
abandoned and the permittee will be liable for the cost of its removal. 


(5) Before commencing construction of an increment of a CATV system, 
the applicant or, in the case of a leased facility, the lessor, other than a 
public utility, will submit to the director a performance bond, with 
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corporate surety satisfactory to the director. The penal amount of the 
bond shall be not less than fifty per cent of the cost of construction. 
The conditions of the bond shall be the satisfactory completion of in- 
stallation of the CATV system in accordance with ne schedule of in- 
stallation proposed in the application. 


Sec. -7. Public hearing; notice. Upon the filing of an application and 
the payment of the fee prescribed, the director within sixty days shall fix the 
time and place for a hearing thereon and shall cause notice thereof to be given 
to the governing council of the county and to any telephone or other utility and 
CATV company in the county in which the proposed service area is located. 
The director shall also cause notice of the application and hearing to be pub- 
lished twice, not less than one week apart and at least one week prior to the 
hearing, in some newspaper of general circulation in the county in which the 
proposed service area is located. 


Sec. -8. Issuance of CATV permit authority; criteria; content. (a) The di- 
rector is empowered to issue a CATV permit to construct and operate facilities | 
for a CATV system upon the terms and conditions provided in this chapter; 
provided that in the construction and operation of facilities for a CATV sys- 
tem: 

(1) The use of all highways and other public places shall be subject to all 
applicable state statutes which heretofore or hereafter may be 
adopted and to all applicable regulations of the public utilities com- 
mission which heretofore or hereafter may be adopted governing the 
construction and maintenance of overhead and underground facili- 
ties of public utilities; 


(2) The use of all highways and other public places which are county 
highways within the meaning of section 264-1 shall be subject to all 
public welfare regulations which heretofore or hereafter may be 
adopted by the governing body of the county within which the county 
highways are situated; 


(3) The use of all highways and other public places which are state or fed- 
eral-aid highways within the meaning of section 264-1 shall be subject 
to all public welfare regulations which heretofore or hereafter may be 
adopted by the director of the department of transportation; and 


(4) The provisions of section 264-33 concerning the allocation of ex- 
penses for the relocation of utility facilities shall apply to the alloca- 
tion of expenses for the relocation of CATV facilities. 


(b) The director, after a public hearing as provided in this chapter, shall 
issue a CATV permit to the applicant when he is convinced that it is in the pub- 
lic interest to do so. In determining whether a CATV permit shall be issued, the 
director shall take into consideration, among other things, the public need for 
the proposed service or acquisition, the ability of the applicant to offer service 
at a reasonable cost to the subscribers, the suitability of the applicant, the fi- 
nancial responsibility of the applicant, the ability of the applicant to perform 
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efficiently the service for which authority is requested, and any objections 
arising from the public hearing, the CATV advisory committee, or elsewhere. 

(c) In determining the area which is to be serviced by the CATV com- 
pany, the director shall take into account the geography and topography of the 
proposed service ‘area, and both the present operations and the planned and 
potential expansion of the applicant’s and other CATV companies. 

(d) In issuing a CATV permit under this chapter, the director is not re- 
stricted to approving or disapproving the application but may issue it for only 
partial exercise of the privilege sought or may attach to the exercise of the right 
granted by the CATV permit such terms, limitations, and conditions which he 
deems the public interest may require. The CATV permit shall be nonexclu- 
sive, shall include a description of the service area in which the CATV system 
is to be constructed, extended, operated, or acquired and the approximate date 
on which the service is to commence and shall authorize the CATV company 
to provide service for a term of twenty years. 


Sec. -9. Complaints, revocation, alteration, or suspension of permits. 
Any complaint by any person as to the operation of a CATV system shall be 
filed in writing with the director. Any permit issued hereunder may after hear- 
ing in accordance with chapter 91 be revoked, altered, or suspended by the di- 
rector as he deems necessary on any of the following grounds: 
(1) For wilful false or misleading statements in, or material omissions 
from, any application; 


(2) For failure to file and maintain a bond under section -6; 


(3) For repeated failure, as determined by the director, to maintain signal 
quality under the standards prescribed by the director; 


(4) For any sale, lease, assignment, or other transfer of its permit without 
consent of the director; 


(5) For an inability to provide CATV service at reasonable cost to the 
service area; 


(6) For violation of the terms of its permit; and 


(7) For failure to comply with this chapter or any regulation prescribed 
by the director. 


Sec. -10. Renewal of CATV permits; transfer. Any CATV permit issued 
pursuant to this chapter may be renewed, after a hearing as prescribed in sec- 
tion -7 and upon payment of the fee and compliance with the requirements 
prescribed in section -6, for additional periods of not less than ten nor more 
than twenty years each. No CATV permit may be assigned, sold, leased, en- 
cumbered, or otherwise transferred without the prior written consent of the di- 
rector. Such consent shall be given only upon a written application therefor on 
forms to be prescribed by the director. The forms shall require from both the 
transferor and the proposed transferee substantially the same information as 
required by section -6. The application shall also contain information con- 
cerning the consideration to be paid and such other matters as the director may 
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deem appropriate or necessary, and shall be signed by both the transferor and 
the proposed transferee. 


Sec. -11. Rate, filed with director; approval. The director shall require 
each CATV company to submit a schedule of its rates and all terms and condi- 
tions of service in such form and on such notice as the director may prescribe. 
The duty of the director shall be to maintain surveillance over such filed rates 
and terms and conditions of service to insure that the rates and terms and con- 
ditions of service are fair both to the public and to the CATV company, taking 
into account the geographic, topographic, and economic characteristics of the 
service area and the economics of providing CATV service to subscribers in the 
service area. 

Any disagreement between the director and a CATV company over its 
filed schedule or rates shall be resolved by the director after a hearing has been 
held to afford the CATV company an opportunity to explain the basis of its 
filed schedule of rates. After a hearing, the director shall make ‘a determination 
which is final and conclusive subject only to any rights of appeal as may be 
provided by statute. | 


Sec. -12. Other duties of director; suit to enforce chapter. (a) The direc- 
tor has the power and jurisdiction to supervise and regulate every CATV com- 
pany operating within this State so far as may be necessary to carry out the 
purposes of this chapter, and to do all things which are necessary or convenient 
in the exercise of this power and jurisdiction. The director may promulgate, 
pursuant to chapter 91, such rules and regulations as are necessary to carry out 
this chapter, including rules and regulations establishing criteria which: 

(1) Categorize CATV companies according to their method of operation 

or any other appropriate criteria; 


(2) Identify general requirements for the designation of service area; and 


(3) Govern the quality of the signal required to be transmitted by the 
CATYV system. 


(b) The director may approve or disapprove, as the public interest may 
require, all provisions of contracts or other agreements between CATV compa- 
nies and public utilities concerning the use of the equipment of the public util- 
ity by the CATV company, except for those matters which are regulated by the 
public utilities commission or by the Federal Communications Commission. 

(c) The director or a member of his department may from time to time 
visit the places of business and other premises and examine the records and fa- 
cilities of all CATV companies to ascertain if all rules, regulations, and orders 
of the director have been complied with, and shall have the power to examine 
all officers, agents, and employees of such CATV companies, and all other per- 
sons, under oath, and to compel the production of papers and the attendance 
of witnesses to obtain the information necessary for administering this chapter. 

(d) The director may appoint or contract for such assistants and such 
clerical, stenographic, and other staff as may be necessary for the proper ad- 
ministration and enforcement of this chapter without regard to chapters 76 and 
77; provided, the exemption from chapters 76 and 77 shall terminate one year 
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after the effective date of this Act and any person appointed by the director to 
aid in the administration and enforcement of this chapter shall comply with 
chapters 76 and 77 at that time. 


(e) The director shall have the power and authority to institute all pro- 
ceedings and investigations, hear all complaints, issue all process and orders, 
and render all decisions necessary to enforce this chapter or the rules, regula- 
tions, and orders adopted thereunder, or to otherwise accomplish the purposes 
of this chapter. 

(f) The director or other aggrieved party shall have the right to institute, 
or to intervene as a party in, any action in any court of law seeking a manda- 
mus, or injunctive or other relief to compel compliance with this chapter, or 
any rule, regulation, or order adopted thereunder, or to restrain or otherwise 
prevent or prohibit any illegal or unauthorized conduct in connection there- 
with. 


Sec. -13. CATV advisory committee. There is established the CATV ad- 
visory committee. The committee shall consist of five members ReEPnten by 
the governor as provided in section 26-34. 

The committee shall advise the director, after its formation and so long 
as he has the power granted him by section -4 of this chapter, on all matters 
affecting the issuance or revocation of CATV permits, the filing of rates by 
CATV companies, and any other matter within the jurisdiction of this chapter. 


~The members of the committee shall serve without pay but shall be enti- 
tled to reimbursement for necessary expenses. while attending meetings and 
while in discharge of their duties. 


Sec. -14. Annual reports; fees. With relation to each CATV permit, 
each permittee shall file annually with the director on forms to be prescribed 
by the director, a statement of its revenue and expenses and its ownership. The 
completed forms shall be kept on file open to the public. 


A permittee under this chapter shall pay an annual fee computed in a 
schedule to be determined by the director. The fees so collected shall be used to 
offset the costs of administering this chapter.” 


SECTION 2. There is appropriated out of the general revenues of the 
State of Hawaii, the sum of $40,000, or so much thereof as may be necessary, 
for the purpose of initiating this Act. 


SECTION 3. This Act shall take effect upon its eer 
(Approved June 19, 1970.) 


ACT 113 H. B. NO. 540 


A Bill for an Act Relating to the Post-Retirement Allowance. 
Be It Enacted by the Legislature of the State of Hawaun: 

SECTION 1. Section 88-90, Hawaii Revised Statutes is amended to read 
as follows: 
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“Section 88-90. Post retirement allowances. (a) There shall be payable to 
each person receiving any pension, annuity or retirement allowance, a post re- 
tirement allowance which shall consist of an amount equivalent to one and 
one-half per cent of the monthly pension, annuity or retirement allowance as 
originally computed, approved and paid. This benefit shall be added to the 
monthly pension, annuity or retirement allowance on the first day of July in. 
each year following June 30, 1961, as follows: | 


(1) To each person receiving a pension, annuity or retirement allowance 
on June 30, 1961, payment of the benefit shall commence on July 1, 
1961, except that after June 30, 1963, the monthly benefits payable 
under this subsection shall be computed and paid on the basis of the 
number of years that has elapsed since the person entitled thereto first 
became the recipient of the pension, annuity or retirement allowance 
from which the benefit is derived. 


(2) To each person first receiving a pension, annuity or retirement allow- 
ance after June 30, 1961, payment of the benefit shall commence on 
the first of July following the calendar year in which the payment of 
the pension, annuity or retirement allowance 1s effective. 


(b) After June 30, 1970, the post retirement allowance shall consist of an 
amount equivalent to two and one-half per cent of the monthly pension, annu- 
ity or retirement allowance as originally computed and paid. This benefit shall 
be payable on the first day of July in each year following June 30, 1970 as fol- 
lows: 

(1) To each person, who on June 30, 1970 was receiving a post retirement 

allowance as described under subsection (a) hereof, payment of the 
benefit shall commence on July 1, 1970. 


(2) To each person first receiving a pension annuity or retirement allow- 
ance after December 31, 1968, payment of the benefit shall com- 
mence on the first day of July following the calendar year in which 
the payment of the pension annuity or retirement allowance is effec- 
tive.” 


SECTION 2. Section 88-45, Hawaii Revised Statutes is amended to read 
as follows: 


“Section 88-45. Employee contributions. After June 30, 1965, the normal 
contribution by each member to the annuity savings fund shall be six per cent 
of his compensation, provided that after June 30, 1967, all firemen and police- 
men shall contribute ten and four-tenths per cent of their compensation. 

In addition to the foregoing, all members including firemen and police- 
men, shall contribute one and eight-tenths per cent of compensation to the post 
retirement fund.” 


SECTION 3. Section 88-115, Hawaii Revised Statutes is amended to 
read as follows: 
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“Section 88-115. Post retirement fund. The post retirement fund shall be 
the fund to which shall be credited all moneys contributed by the members and 
provided by the State and counties to pay the post retirement allowances and 
from which all post retirement allowances shall be paid in accordance with sec- 
tion 88-90: Annually, the board of trustees shall determine the amount of 
money that the State and counties shall contribute to this fund on the basis of 
two and five-tenths per cent of the aggregate annual amount of compensation 
as of March 31 of the preceding year of all members who were employees of 
the State or counties, as the case may be, as determined by the annual valua- 
tion of the actuary. Such amount shall be prorated among the State and the re- 
spective counties upon the basis of the payrolls as aforesaid and each shall pay 
its prorata share thereof.” 


SECTION 4. Statutory material to be repealed is bracketed. New mate- 
rial is underscored. In printing this Act, the revisor of statutes need not include 
the brackets, the bracketed material, or the underscoring.* 


SECTION 5. Effective Date. This Act shall take effect on July 1, 1970. 
(Approved June 19, 1970.) 


ACT 114 H. B. NO. 1405-70 


A Bill for an Act Repealing Chapter 274, Hawaii Revised Statutes. 
Be It Enacted by the Legislature of the State of Hawaii: 
SECTION 1. Chapter 274, Hawaii Revised Statutes, is repealed. 


SECTION 2. This Act shall take effect upon its approval. 
(Approved June 19, 1970.) 


ACT 115 H. B. NO. 1457-70 


A Bill for an Act Relating to Certain Special Funds of the University of Ha- 
wall. 
Be It Enacted by the Legislature of the State of Hawai: 


SECTION 1. The first sentence of section 36-27, Hawaii Revised Stat- 
utes, as amended, is further amended to read: 

“Except as hereinafter provided, and notwithstanding any provisions of 
any Other law to the contrary, there shall be deducted from time to time by the 
director of finance, for the purpose of defraying the prorated estimate of cen- 
tral service expenses of government in relation to all special funds, except the 
school cafeteria special funds of the community colleges, the department of ed- 
ucation and the university laboratory school and the special funds of the stu- 
dent housing, summer session, the division of continuing education and com- 
munity service and the bookstores of the university of Hawaii, five per cent of 
all receipts. of each such special fund, which deduction shall be transferred to 
the general fund of the State and become general realizations of the State.” 


SECTION 2. The first sentence of section 36-30, Hawaii Revised, Stat- 
utes, as amended, is further amended to read: 
* Edited accordingly 
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“Each special fund, except the school cafeteria special funds of the com- 
munity colleges, the department of education and the university laboratory 
school and the special funds of the student housing, summer session, the divi- 
sion of continuing education and community service and the bookstores of the 
university of Hawaii, shall be responsible for its pro rata share of the adminis- 
trative expenses incurred by the department responsible for the operations sup- 
ported by the special fund concerned.” 


SECTION 3. Material to be repealed is bracketed. New material is un- 
derscored. In printing this Act, the revisor of statutes need not include the 
brackets, the bracketed material, or the underscoring.* 


SECTION 4. This Act shall take effect July 1, 1970. 
(Approved June 19, 1970.) 


ACT 116 H. B. NO. 1795-70 


A Bill for an Act Relating to Divorce and Amending Chapter 580, Hawaii Re- 
vised Statutes. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 580-41, Hawaii Revised Statutes, is amended to 
read as follows: 


“Sec. 580-41 Grounds for divorce. Divorces from the bond of matrimony 
shall be granted for the causes hereinafter set forth and no other: 
(1) For adultery in either party; 


(2) For wilful and utter desertion for the term of six months; 


(3) When either party is sentenced to imprisonment for life or for seven 
years or more; and after divorce for such cause no pardon granted to 
a party so sentenced shall affect the divorce; 


(4) For insanity of either party, where the same has existed for three years 
or more next preceding the filing of the complaint; 


(5) For extreme cruelty; 


(6) For habitual drunkenness or the habitual excessive use of opium, 
morphine, or any other like drug, continued for a period of not less 
than one year; 


(7) When one party to the marriage, whether intentionally, studiedly, wil- 
fully, deliberately, or not, inflicts grievous mental suffering upon the 
other, continued over a course of not less than sixty days, as to render 
the life of the other burdensome and intolerable and their further liv- 
ing together insupportable; 


(8) When the husband, being of sufficient ability to provide suitable 
maintenance for his wife, neglects or refuses to do so for a continuous 
period of not less than sixty days; 


* Edited accordingly 
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(9) Upon application of either party, when the parties have lived separate 
and apart under a decree of separation from bed and board entered 
by any court of competent jurisdiction, the term of separation has ex- 
pired, and no reconciliation has been effected; 


(10) Upon the application of either party, when the parties have lived 
separate and apart under a decree of separate maintenance entered 
by any court of competent jurisdiction for a period of more than two 
years, and no reconciliation has been effected. 


(11) Upon the application of either party, when the parties have lived 
separate and apart for a continuous period of more than two years 
immediately preceding the application, there is no reasonable likeli- 
hood that cohabitation will be resumed, and the court is satisfied that, 
in the particular circumstances of the case, it would not be harsh and 
oppressive to the defendant or contrary to the public interest to grant 
a divorce on this ground on the complaint of the plaintiff. 


If the party applying for divorce does not insist upon a divorce from the 
bond of matrimony, a divorce only from bed and bond shall be granted, and 
the relations of the parties after such divorce shall be regulated by the laws 
concerning separation.” 


SECTION 2. Section 580-45, Hawaii Revised Statutes, is hereby 
amended to read as follows: 


“Sec. 580-45 Decree. If after a full hearing, the court or judge is of opin- 
ion that a divorce ought to be granted, either from the bonds of matrimony or 
from bed and board, a decree shall be signed, filed, and entered, which shall 
take effect from and after such time as may be fixed by the court or judge in 
the decree. In case of a decree dissolving the bonds of matrimony, such time so 
fixed shall not be more than one month from and after the date of the decree. 

When a divorce is granted because of habitual drunkenness, habitual use 
of narcotics, or adultery, the court may in its discretion designate grievous 
mental suffering as the ground for divorce in the divorce decree, if it deter- 
mines that such would be in the best interests of the children or would conduce 
toward rehabilitation of either party. 

Any provision to the contrary notwithstanding, except as hereinafter pro- 
vided, if after a full hearing, the court or judge is of the opinion that a divorce 
from the bonds of matrimony ought to be granted, and there is a child of the 
parties less than eighteen years of age or in posse, an interlocutory decree, ef- 
fective from and after such time as may be fixed by the court or judge in the de- 
cree not earlier than the date of final hearing and not later than one month 
after the date of the decree, shall be signed, filed, and entered adjudging that 
the party in whose favor the court or judge decides, is entitled to a divorce from 
the bonds of matrimony and granting or reserving for future determination 
such relief authorized by section 580-47 as may appear just and equitable, but 
the interlocutory decree shall not operate to dissolve the bonds of matrimony. 
After the entry of the interlocutory decree, neither party shall have the right to 
dismiss the action without the consent of the other. If the interlocutory decree 
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has remained in force for six months or more and the parties have not recon- 
ciled, the court or judge on motion of either party, or upon its own motion, 
shall enter a final decree dissolving the bonds of matrimony and granting such 
other and further relief as may be necessary to complete disposition of the ac- 
tion; provided, that upon all the children of the parties either attaining eight- 
een years of age or becoming married or otherwise emancipated or adopted or 
deceased, or upon the decease of either party, within six months after the effec- 
tive date of the interlocutory decree, the court or judge upon motion and due 
proof of the facts shall enter the final decree effective as of the date of the 
event; provided, further, that if any appeal has been taken from the judgment 
of divorce embodied in the interlocutory decree or if a motion for a new trial 
has been made, the final decree shall not be entered until the appeal or motion 
has been finally disposed of, nor then, if the judgment has been reversed or the 
motion granted. Motions for entry of final decree may be heard ex parte on af- 
fidavit or the court or judge may require notice to the other party or other in- 
terested persons and a hearing, as the circumstances and the interests of justice 
may dictate in the discretion of the court or judge. 

If the parties have been separated for six months or more under a decree 
of separation or a decree of separate maintenance, or if a divorce is granted 
pursuant to section 580-41(11), then the court shall not enter an interlocutory 
decree but shall proceed to grant an absolute divorce.” 


SECTION 3. Material to be repealed is bracketed. New material is un- 
derscored. In printing this Act, the revisor of statutes need not include the 
brackets, the bracketed material, or the underscoring.* 


SECTION 4. This Act shall take effect upon its approval. 
(Approved June 19, 1970.) 


ACT 117 H. B. NO. 1857-70 


A Bill for an Act Relating to Adoption of Compensation Plan. 
Be It Enacted by the Legislature of the State of Hawai: 


SECTION 1. Section 77-4, Hawaii Revised Statutes, is amended to read 
as follows: | 


“Sec. 77-4 Adoption of compensation plan. All directors shall meet bien- 
nially in joint conference at the call of, and at such time and place decided by, 
the state director or his authorized representative to review the general condi- 
tion of the compensation plan and which shall include: the identification and 
price of bench mark classes; policies and standards; rules and regulations; and 
any and all areas in the plan which are not inconsistent with the intent and pur- 
pose of this chapter. Representatives of organizations representing employees 
and interested persons may attend and participate in the deliberations, but not 
vote. The conference of personnel directors shall hold as many meetings as are 
necessary to accomplish the above-stated purposes and to resolve any differ- 
ences. Decisions shall be made from majority vote of all directors. If any direc- 
tor is absent, he may authorize his designated representative to act in his stead. 


* Edited accordingly 
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The provisions of this section shall not apply to the compensation for positions 
referred to in section 77-5, commonly known as blue-collar positions. 

(b) The conference shall compile its views and recommendations, includ- 
ing the tentative compensation plan, to be completed before October 15 of ev- 
ery odd-numbered year and shall be submitted to the appeals board. The ap- 
peals board shall upon receipt see to it that the tentative compensation plan is 
published and that copies, together with the view of the conference of direc- 
tors, are available to interested parties. 

(c) There shall be an-appeals board composed of one civil service com- 
mission member from each jurisdiction who shall be appointed by the gover- 
nor. Alternate members from each jurisdiction shall also be appointed by the 
governor. The term of two of the incumbents shall expire on June 30, 1964, and 
the term of the other three shall expire on June 30, 1966. Thereafter, succeeding 
members and their respective alternates shall be appointed for a term of two 
years. The cost of operations thereof shall be met by state legislative appropria- 
tions. 

Notwithstanding any other laws to the contrary, each member of the ap- 
peals board shall receive $10 per day for each day on which work is done by 
them in connection with authorized activities of the board, the cost thereof to 
be met by state legislative appropriations for the appeals board. | 

The appeals board shall meet biennially to receive recommendations and 
comments relating to the compensation plan. The board shall schedule hear- 
ings for pricing appeals from affected persons and parties and may hold public 
hearings as well. At least one biennial appeal hearing shall be held in each ju- 
risdiction. All petitions for appeal shall be filed with the appeals board within 
twenty days from the date of publication of the tentative compensation plan. 
Notice of the time and place of such appeal hearings shall be published in the 
jurisdiction in a newspaper of general circulation at least ten days prior to such 
hearings. 

The appeals board shall function independently of the conference of per- 
sonnel directors and the several civil service departments of the State and the 
counties, but may procure office facilities and clerical assistance from them. 
The board may appoint such technical and other employees not subject to 
chapters 76 and 77, as it deems necessary. Neither the appeals board nor any of 
its members or staff shall consult with any member of the conference of per- 
sonnel directors on any matter pending before the board except on notice and 
opportunity for the appealing employee or his representative to participate. 

The appeals board may appoint a qualified hearings officer, not subject 
to chapter 76 and 77, and invest him with power to hear such appeals and re- 
port thereon to the appeals board. 

The appeals board shall adopt policies and standards relative to compen- 
sation. The appeals board may make rules and regulations for the conduct of 
appeal hearings and public hearings. 

(d) Based on the policies and standards referred to in subsection (c), the 
appeals board shall make whatever adjustments to the affected classes where 
the appeals have been filed in the compensation plan that are necessary. Deci- 
sions on changes to the compensation plan shall be made on the basis of major- 
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ity vote, shall be in writing and accompanied by separate findings, and shall be 
binding on all jurisdictions. Each jurisdiction shall be entitled to one vote. In 
the event a commissioner is absent, the alternate of that jurisdiction shall vote 
in his stead. 


The final adjustments to the compensation plan shall be completed by 
the third Wednesday of January of each even-numbered year. Following the fi- 
nal adjustments, each director shall submit to the state legislature, through the 
office of the governor, a report setting forth the compensation plan and the 
cost thereof for its information and approval. The approved compensation 
plan shall be effective as of July 1 of each even-numbered year. The salary 
range assignments of classes shall not be appealable until the next biennial re- 
view of the compensation plan. 


(e) The director shall assign new classes to salary ranges on the basis of 
the policies and standards referred to hereinabove. The assignments shall be ef- 
fective immediately if the availability of funds is certified to by the respective 
fiscal officers, and shall be in effect until adoption of the next compensation 
plan; provided, that pricing appeals therefor may be held every six months, or 
at the time of the next biennial review. 

All petitions for appeals from affected persons on the pricing of new 
classes shall be filed with the appeals board within twenty days from the date 
the notice of such is given by the director. Notice of time and place of such ap- 
peal hearing shall be published in the jurisdiction in a newspaper of general cir- 
culation at least ten days prior to the hearing. The appeals board shall hear all 
the appeals as aforementioned. 


Except as otherwise provided in this subsection, the procedures to be fol- 
lowed shall be that prescribed in subsections (c) and (d) and in the rules and 
regulations of the board. 


Public hearings shall not be held under this subsection. 


After hearing all appeals, the appeals board shall make adjustments to 
the appealed classes that are necessary based on the policies and standards re- 
ferred to hereinabove. Decisions on the pricing appeals shall be made on the 
basis of majority vote, shall be in writing and accompanied by separate find- 
ings, and shall be binding on all jurisdictions. 


The final adjustments for these appeals in January shall be completed no 
later than the third Wednesday of January of each odd-numbered year. Fol- 
lowing the final adjustments, each director shall submit to the state legislature, 
through the office of the governor, a report setting forth the adjustments based 
on the decisions of the board and the cost thereof for its information and ap- 
proval. 

All decisions of the board under this subsection in favor of the person ap- 
pealing and granting a higher compensation shall be retroactive to the date of 
action by the director.” 


SECTION 2. Statutory material to be repealed is bracketed. New mate- 
rial is underscored. In printing this Act, the revisor of statutes need not include 
the brackets, the bracketed material, or the underscoring.* 
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SECTION 3. This Act shall take effect upon its approval. 
(Approved June 19, 1970.) 


ACT 118 H. B. NO. 1870-70 


A Bill for an Act Relating to Compensation of Public Officers and Employees. 
Be It Enacted by the Legislature of the State of Hawai: 


SECTION 1. Section 77-5, Hawaii Revised Statutes, is amended to read 
as follows: 


“Section 77-5. Compensation plan for blue-collar positions. The salary 
schedule prescribed in section 77-13 shall not apply to positions in recognized 
trades or crafts or other skilled mechanical crafts, or unskilled, semiskilled, or 
skilled manual labor occupations, including positions of foremen, inspectors 
and supervisors in positions having trades, crafts, or laboring experience and 
knowledge as the paramount requirement, commonly known as blue-collar 
positions. The pay of employees who occupy such positions shall be fixed and 
adjusted biennially and shall, as nearly as is consistent with the public interest, 
reflect the average of prevailing wages paid in the State for the same or similar 
kinds of bench-mark positions; provided that the provision of section 77-4 
where it is not inconsistent with the provisions of this section shall be applica- 
ble. 


(1) In the new wage rate plan, the monthly rates of pay for blue-collar 
positions shall be determined by application of prevailing wages 
which shall be in accordance with the following provisions; provided 
that the wage survey conducted for this purpose shall not include 
wages paid by the construction industry but shall include wages paid 
in other private industries and government jurisdictions in the State 
other than State and local jurisdictions, employing personnel in the 
State; provided further that if data on prevailing wages in the State 
for a class is lacking or insufficient, reasonable wage data of other 
areas which have pertinence to the State may be used: 


(A) The salary schedule applicable to blue-collar positions shall be 
comprised of five increment steps at five per cent intervals. 


(B) The average of prevailing wages shall be reflected at step two of 
the schedule. 


(C) A salary schedule for nonsupervisory blue-collar positions, here- 
after to be referred to as the wage board schedule, shall be estab- 
lished in accordance with accepted techniques and methods of 
prevailing wage application. 


(D) A salary schedule for supervisory blue-collar positions, hereafter 
to be referred to as wage board supervisory schedule, shall be es- 
tablished in systematic relationship to the level of work super- 
vised as follows: 
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(i) The wage board supervisory level for working foremen shall be 
set at not more than ten per cent above the level of work su- 
pervised. 


(ii) The wage board supervisory level for foreman I shall be set 
not more than twenty per cent above the level of work super- 
vised. 


(iii) The wage board supervisory level for foreman IJ shall be set 
at not more than thirty per cent above the level of work super- 
vised. 


(iv) The wage board supervisory level for foreman III shall be set 
at not more than forty per cent above the level of work super- 
vised. 


(v) The wage board supervisory level for supervisory positions 
above foreman III shall be set systematically in consideration 
of the aforementioned pattern reflecting differences in rela- 
tive levels of duties and responsibilities. 


(2) Wherever payment is made on the basis of an annual, weekly, hourly, 
or daily rate, the rate shall be computed as provided for under section 
77-13(e). 


(3) Implementation of wage board salary schedule. 


(A) The conference of personnel directors shall conduct a survey of 
wages for positions covered by this section, using sound statisti- 
cal methodology and techniques and shall recommend to the 
public employees compensation appeals board for its approval 
the wage board schedules, based upon survey findings and con- 
sistent with subsection (1) of this section. 


The conference of personnel directors shall also compile and 
recommend to the public employees compensation appeals board 
a tentative compensation plan based upon such factors as the 
kind and subject matter of work, level of difficulty and responsi- 
bility, qualification requirements, and prevailing wage data for 
classes deemed covered by this section by October 15 of every 
odd-numbered year. 


Full opportunity for consultation with the persons and or- 
ganizations including employee organizations shall be afforded. 
The conference of personnel directors may enter into cooperative 
arrangements with both public or private agencies in the conduct 
of the wage survey. 


(B) The appeals board referred to in section 77-4 shall provide for the 
publication of the tentative compensation plan. All petitions for 
appeal against the compensation plan, including the pricing of 
classes or whether the class should be included or excluded from 
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the blue-collar plan, shall be filed with the appeals board within 
twenty days from the date of publication of the tentative plan. 


The board shall meet biennially to hear appeals from af- 
fected persons and parties concerning the tentative compensation 
plan and may hold public hearings as well. At least one appeal 
hearing shall be held in each jurisdiction. 


Final adjustments by the board to the compensation plan 
shall be in accordance with its established policies and standards 
relative to compensation. The board shall complete its final ad- 
justments by the third Wednesday in January of every even- 
numbered year. 


Following the final adjustment, the conference of directors 
shall submit to the State legislature, through the office of the gov- 
ernor, a report setting forth the final compensation plan and 
wage board schedules and the cost thereof for its information and 
approval. The effective date of the approved plans shall be July 1 
of every even-numbered year; provided that the existing compen- 
sation for blue-collar positions shall remain in effect until the es- 
tablishment and implementation of the new wage rate plan as 
provided herein. 

The legislature adopts the assignment of positions and 
classes to the wage board levels as submitted by the governor to 
the regular session of 1970. Notwithstanding the foregoing, for 
the period July 1, 1970 to June 30, 1972, the legislature approves 
the following wage schedules: 


WAGE BOARD SCHEDULE 
NON SUPERVISORY 


WB | Z 3 4 5 

] 373 390 41] 432 454 
215 2:25 2.31 2.49 : BO2 

2 400 419 440 462 485 
231 2.42 2.54 2.67 2.80 

3 407 428 449 47] 495 
2.35 2.47 L59 22 2.86 

4 436 458 48] 505 530 
2.92 2.64 2.78 2.91 3.06 

5 468 49] 516 542 569 
2.70 2.83 2.98 3.13 3.28 

6 498 523 549 576 605 
2.87 3.02 3.17 3.32 3.49 

7 530 556 584 613 644 
3.06 3.21 3.37 3.54 3:12 

8 560 588 617 648 680 
3.23 3.39 3.56 3.74 392 

9 595 626 657 690 725 
3.43 3.61 3.79 3.98 4.18 

10 623 654 687 721 757 
3.59 3.77 3.96 4.16 4.37 

1} 653 686 720 756 7194 
3.77 3.96 4.15 4.36 4.58 

12 685 719 755 793 833 
3.95 4.15 4.36 4.58 4.8] 


Effective 
Grade 
Supervised 
l 


Foreman 
Level 


WF 
Fi 
F II 
F Ill 
GF 
WF 
F I 
F Il 
F Il 
GF 
WF 
F I 
F Il 
F Ill 
GF 
WF 
FI 

F II 
F Ill 
GF 
WE 
F I 
F Il 
F Ill 
GF 
WE 


F I 


| Z 3 
715 751 789 
4.13 4.33 4.55 
747 784 823 
4.3] 4.52 4.75 
778 817 858 
4.49 4.71 4.95 

WAGE BOARD SCHEDULE 
SUPERVISORY 

l 2 3 
409 430 451 
2.36 2.48 2.60 
447 468 492 
2.58 2.70 2.84 
484 508 534 
2.79 2.93 3.08 
520 546 574 
3.00 3.15 3.31 
558 586 615 
3.22 3.38 3.55 
440 463 485 
2.54 2.67 2.80 
480 504 529 
2.17 2.91 3.05 
520 546 574 
3.00 3.15 3.31 
560 588 617 
3.23 3.39 3.56 
600 629 662 
3.46 3.63 3.82 
449 471 494 
2.59 272 2.85 
489 513 539 
2.82 2.96 3.11 
530 556 584 
3.06 3.21 3.37 
570 600 629 
3.29 3.46 3.63 
612 641 674 
3.53 3.70 3.89 
480 504 529 
2.77 2.91 3.05 
523 550 577 
3.02 3.17 3.33 
567 595 625 
3.27 3.43 3.61 
610 641 673 
352 3.70 3.88 
654 687 722 
oe 3.96 4.17 
515 540 568 
2.97 3.12 3.28 
562 589 619 
3.24 3.40 3.57 
608 638 671 
3.51 3.68 3.87 
655 687 722 
3.78 3.96 4.17 
702 737 774 
4.05 4.25 4.47 
548 575 604 
3.16 332 3.49 
598 628 659 
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5 
869 
5.01 
907 
5.23 
946 
5.46 


633 
3.65 


4.21 
545 
3.14 
594 


Siz 


3.98 
742 
4.28 
796 


3.61 
683 


4.27 
797 


726 


231 
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] 2 3 4 5 
3.45 3.62 3.80 3.99 4.19 
F Il 647 680 714 749 726 
3.73 3.92 4.12 4.32 4.53 
F Ill 697 732 169 806 846 
4.02 422 444 4.65 4.88 
GF 147 785 824 864 907 
4.31 4.53 4.75 4,99 5.23 
7 WF 583 612 642 674 708 
3.36 3.53 3.70 3.89 4.08 
F I 636 667 701 736 773 
3.67 3.85 4.04 4.25 4.46 
F Il 689 723 759 797 837 
3.98 4.17 4,38 4.60 4.83 
F Il 742 718 818 858 901 
4.28 — 4.49 4.72 4.95 5.20 
GF 795 834 876 920 966 
4.59 4.81 5.05 5.31 5.57 
8 WF 616 647 679 713 749 
3.55 3.73 3.92 . 4.11 4.32 
F I 672 106 740 778 817 
3.88 4.07 4.27 4.49 4.71 
F II 728 164 802 842 884 
4.20 4.41 4.63 4.86 5.10 
F Ill 784 823 864 907 952 
4.52 4.75 4.99 5.23 5.49 
GF 840 882 926 972 1,021 
4.85 5.09 5.34 5.61 5.89 
9 WF 655 688 723 759 797 
3.78 3.97 4.17 4.38 4.60 
F I 714 751 787 826 867 
: 4.12 4.33 4.54 4.77 5.00 
F Il 773 813 853 896 94] 
4.46 4.69 4.92 5.17 5.43 
F ill 834 875 919 965 1,013 
4.81 5.05 5.30 5.57 5.84 
GF 893 938 985 1,034 1,086 
5.15 5.41 5.68 5.96 6.27 
10 WF 685 719 756 794 831 
3.95 4.15 4.36 4.58 4.81 
FI 748 785 825 866 909 
4.32 4.53 4.76 5.00 5.24 
F Il 810 851 893 938 985 
4.67 4.9] 5.15 5.41 5.68 
F Ill 872 916 962 1,010 1,061 
5.03 5.29 5.55 5.83 6.12 
GF 935 981 1,031 1,083 1,137 
5.39 5.66 5.95 6.24 6.56 
1] WF 718 155 792 832 874 
4.14 4.36 — 4.57 4.80 5.04 
F I 784 823 864 907 952 
4.52 4.75 4.99 5.23 — §.49 
F Il 849 892 936 983 1,032 
4.90 5.15 5.40 5.67 5.95 
F Il 914 960 1,008 1,058 1,111 
5.27 5.54 5.82 6.10 6.41 
GF 980 1,029 1,080 1,134 1,191 
5.65 5.94 6.23 6.54 6.87 
12 WF 754 791 831 872 916 
4.35 4.56 4.79 5.03 5.28 
FI 822 863 906 952 1,000 
4.74 4.98 5.23 5.49 5.77 
F II 891 935 982 1,031 1,083 
5.14 5,39 5.67 5.95 6.25 
F Ill 959 1,007 1,057 1,110 1,166 
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13 WF 
Fl 
F Il 
F Ill 
GF 
14 WF 
F I 
F Il 
FU 
GF 
15 WF 
FA 
F Ii 
F Ii 
GF 


| 

D3. 
1,028 
5.93 
787 
4.54 
858 
4.95 
930 
Do) 
1,001 
5.78 
1,073 
6.19 
822 
4.74 
896 
S17 
971 
5.60 
1,046 
6.04 
1,121 
6.47 
856 
4.94 
934 
5.39 
1,011 
5.83 
1,089 
6.28 
1,167 
6.73 


4 
6.40 
1,190 
6.87 
91] 
5.26 
994 
5.74 
1,076 
6.21 
1,159 
6.69 
1,242 
TAT 
950 
5.48 
1,037 
5.98 
1,123 
6.48 
1,210 
6.98 
1,296 
7.48 
99] 
5.72 
1,081 
6.24 
1,171 
6.76 
1,261 
7.28 
1,352 
7.80 
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5 
6.73 
1,250 
721 
957 
5.52 
1,044 
6.02 
1,130 
6.52 
1,217 
7.02 
1,304 
7.52 
998 
5.76 
1,089 
6.28 
1,179 
6.80 
1,271 
7.33 
1,361 
7.85 
1,041 
6.01 
1,135 
6.55 
1,230 
7.10 
1,324 
7.64 
1,420 
8.19 


(4) Subsequent implementation of the wage board schedules. The com- 
pensation plan and wage board schedules for positions covered under 
this section shall be reviewed and adjusted biennially in accordance 


with subsection (3) of this section. 


(5) In fiscal year 1969-70 any employee who has completed one year of 
satisfactory service at step four shall be advanced to step five. There- 
after, any employee shall be advanced to the next higher step, if avail- 
able, on his service anniversary date in accordance with paragraph 6 
of section 77-12.” 


SECTION 2. Subsection (d) of Section 77-13, Hawaii Revised Statutes, is 
amended to read as follows: 
“(d) The salaries of public officers and employees shall be converted to 
the salaries in the schedule as set forth in subsection (c) of this section from the 
schedule as set forth in subsection (a) of this section in the following manner: 
(1) Incumbents in salary ranges 4 to 31 and SC-1, SC-2, and SC-3 who 
are entitled to an increment or longevity step on July 1, 1970 shall be 
granted their increment or longevity step on the salary schedule as 
contained in subsection (a) and then shall be assigned to the same sal- 
ary range and increment step or longevity step in the schedule as set 
forth in subsection (c) of this section, and they shall receive the com- 
pensation provided for these increment or longevity steps. 
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(2) Any incumbent who is at salary range 4 or a higher salary range and 
who is entitled to an annual increment step after July 1, 1970 shall re- 
ceive his annual increment step on his appropriate service or anniver- 
sary date. However, beginning July 1, 1970, such an incumbent shall 
be compensated at the pay rate for his existing salary range and incre- 
ment step in the salary schedule to take effect on July 1, 1970. 


(3) Any employee not being compensated at a rate set forth in the salary 
schedule of subsection (a) shall first be moved to the next higher in- 
crement or longevity step within the same salary range in the schedule 
of subsection (a), if there is such a step; his salary shall then be as- 
signed to the same salary range and increment or longevity step in the 
schedule as set forth in subsection (c) of this section. 


(4) The compensation of any incumbent whose pay rate on June 30, 
1970, exceeds the L-4 pay rate of the appropriate ranges in the sched- 
ule as set forth in subsection (c) of this section for the class to which 
his position is allocated shall be increased by 10 per cent. 


(5) Conversion of compensation rates to the new schedule shall be made 
without causing any loss or reduction in the compensation rates of in- 
cumbent officers and employees; nor shall their service anniversary 
dates be affected by the conversion process, except as otherwise pro- 
vided by this Act. 


(6) Based on the salary schedule provided in subsection (a) and his incre- 
ment step and pay rate as of June 30, 1970, each incumbent in salary 
range 2 or salary range 3 shall, on June 30, 1970, have his pay rate ad- 
justed upwards to the pay rate for the next higher step in the same sal- 
ary range. Following this initial adjustment, his pay rate shall be con- 
verted to the pay rate in salary range 4 which is identical, and if there 
be none, then to the next higher pay rate. Then on July 1, 1970, he 
shall be converted to the new salary schedule. The foregoing adjust- 
ments shall be made without regard to the employee’s service anniver- 
sary date and notwithstanding the provisions of section 77-12, Hawaii 
Revised Statutes, each employee affected by these provisions shall 
have his anniversary date changed to July 1. It is the intent of the leg- 
islature that salary range 2 and salary range 3 be deleted and that sal- 
ary range 4 shall be the lowest salary range in the schedule of salaries. 


(7) After the changeover to the July 1, 1970 salary schedule has been 
made, the pay rate for an employee: (1) who was compensated at the 
pay rate for either step G, Longevity 1, 2, 3, or 4 or at a red circle pay 
rate on June 30, 1970, and (2) who continued to receive compensation 
at the same step on July 1, 1970 shall have his pay rate adjusted up- 
wards to the next higher pay rate in the same salary range. It is pro- 
vided that if his pay step was at longevity 4 or a red circle pay rate, his 
pay rate shall be increased by approximately five per cent so that the 
pay rates will be integrated as much as possible. The foregoing adjust- 
ments shall be made without regard to the employee’s service anniver- 
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sary date and notwithstanding the provisions of section 77-12, Hawaii 
Revised Statutes, each employee affected by these provisions shall 
then have his anniversary date changed to July 1, and shall not be eli- 
gible for a longevity step increase until he has served for three years 
from July 1, 1970. 


In making the adjustments authorized by this section, each person af- 
fected by this section shall receive an adjustment in compensation of at least 
one increment or longevity step or five per cent.” 


SECTION 3. The sum of $4,298,650, or so much thereof as may be neces- 
sary, is hereby appropriated from the general revenues of the State for in- 
creases and adjustments in compensation made by this Act effective as of July 
1, 1970 up to and including June 30, 1971, provided that the department of 
budget and finance shall report expenditures made from this appropriation to 
the next session of the legislature. 

In the case of the counties, the director of finance of the State shall re- 
ceive proper vouchers showing all monies due under this Act. It is provided 
that special, separate, and federal fund monies shall be used to the maximum 
extent before State funds are utilized and that unexpended funds shall be re- 
turned to the State director of finance. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved June 19, 1970.) 


ACT 119 H. B. NO. 2105-70 


A Bill for an Act to Amend Section 76-47, HRS, Relating to Appeals from Sus- 
pension, Dismissals and Demotions before the Civil Service Commission. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The last paragraph of Section 76-47, HRS, is hereby 
amended to read as follows: 

“When an appeal hearing is before a county civil service commission, the 
attorney general shall be counsel for the commission and the county attorney 
shall be counsel for the appointing authority. If, however, an appeal hearing is 
before the state commission, the attorney general shall be counsel for the ap- 
pointing authority and the county attorney of the county in which the appeal 
hearing is being conducted shall be counsel for the commission.” 


SECTION 2. Statutory material to be repealed is bracketed. New mate- 
rial is underscored. In printing this Act, the revisor of statutes may exclude the 
brackets, the bracketed material, or the underscoring.* 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 19, 1970.) 


ACT 120 H. B. NO. 2114-70 


A Bill for an Act Relating to the Savings and Loan Associations. 


* Edited accordingly 
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Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 407, Hawaii Revised Statutes, is amended by add- 
ing a new section to read as follows: 


“Sec. . Service Corporations. (a) General service corporations. Sub- 
ject to the provisions of this section, an association may, if permitted by the 
terms of its charter, invest in the capital stock, obligations, or other securities of 
any service corporation organized under the laws of this State if: 


(1) The entire capital stock of such service corporation is available for 
purchase by, and only by, any and all savings and loan associations in 
this State, and the capital stock is owned by more than one savings 
and loan association; 


(2) Not more than 25 percent of the outstanding capital stock of such 
service corporation is, or may be, owned by any savings and loan as- 
sociation; 


(3) Every eligible savings and loan association is permitted to own an 
equal amount of the capital stock of such service corporation, or on 
such uniform basis as may be fixed by such corporation, each such as- 
sociation is permitted to own an amount of capital stock that is a 
stated percentage of its assets or saving capital at the time of any pur- 
chase by it of such stock, but capital stock outstanding on December 
31, 1968, may be disregarded in determining compliance with this re- 
quirement; and 


(4) Substantially all of the activities of such service corporation consist of 
originating, purchasing, selling and servicing loans upon real estate 
and participating interests therein, and/or clerical, bookkeeping, ac- 
counting, statistical, or similar functions performed primarily for sav- 
ings and loan associations, plus such other activities the bank exam- 
iner may approve. 


(b) Approved service corporations. A savings and loan association may 
form a service corporation or invest in the capital stock, obligations or other se- 
curities of a service corporation other than as set forth in paragraph (a) of this 
section only with the prior specific approval of the bank examiner. Each appli- 
cation for approval to invest in a service corporation pursuant to this para- 
graph (b) shall contain a statement setting forth the need for such corporation, 
the services to be performed by the corporation, the names of all institutions 
participating in the formation of the corporation, the amount of capital stock 
investment by each such institution, and such other information as the bank 
examiner may require. 

(c) Limitations. A savings and loan association may make any invest- 
ment under this section if its aggregate outstanding investment in the capital 
stock, obligations, or other securities of service corporation would not thereu- 
pon exceed 1 percent of the association’s assets. For the purposes of this sec- 
tion, the term “aggregate outstanding investment” means the sum of amounts 
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paid for the acquisition of capital stock or securities and amounts invested in 
obligations of service corporations less amounts received from the sale of capi- 
tal stock or securities of service corporations and amounts paid to the savings 
and loan association to retire obligations of service corporations. 

(d) Examination. No savings and loan association may invest in the capi- 
tal stock, obligations, or other securities of any service corporation unless there 
has been obtained a written agreement with the bank examiner by such service 
corporation that: 

(1) In the case of a service corporation described in paragraph (a) of this 
section, such corporation will permit and pay the cost of such exami- 
nation of the corporation by the bank examiner as the bank examiner 
from time to time deems necessary to determine the propriety of any 
investment by a savings and loan association under this section; and 


(2) In the case of a service corporation approved by the bank examiner 
under paragraph (b) of this section, such corporation will permit and 
pay the cost of such examination and/or audit by the bank examiner 
as the bank examiner may from time to time deem necessary. 


(e) Disposal of investment. Whenever a service corporation engages in an 
activity which is not permissible under this section for a service corporation in 
which a savings and loan association may invest, a savings and loan associa- 
tion having an investment in such service corporation shall dispose of such in- 
vestment promptly unless, within 90 days following notice to such investing 
savings and loan association, the impermissible activity is discontinued.” 


SECTION 2. Chapter 407, Hawaii Revised Statutes, is further amended 
by adding a new section to read as follows: 


“Section . Educational Loans. Any savings and loan association 1s au- 
thorized to invest in loans, obligations, and advances of credit (all of which are 
hereinafter referred to in this section as “loans”) made for the payment of ex- 
penses of college or university education, or expenses of vocational education, 
but no savings and loan association shall make any investment in loans under 
this section if the principal amount of its investment in such loans, exclusive of 
any investment which is or which at the time of its making was otherwise au- 
thorized, would thereupon exceed five (5) percent of its assets. Such loan may 
be secured, partly secured, or unsecured, and the association may require a co- 
maker or co-makers, insurance, guaranty under a governmental student loan 
guarantee plan or other protection against contingencies. The borrower shall 
certify to the association that the proceeds of the loan are to be used by a stu- 
dent solely for the payment of expenses of college or university education, or 
expenses of vocational education. For the purpose of this section the term “col- 
lege or university education” means education at an institution which provides 
an educational program for which it awards a bachelor’s or higher degree, or 
provides not less than a two year program which is acceptable for full credit to- 
ward a degree, and the term “vocational education” means any course of study 
or training designed to increase the ability of a person to obtain or advance in 
employment of any kind.” 
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SECTION 3. Rules and regulations may be promulgated by the bank ex- 
aminer in order to effectuate the purposes of this Act. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved June 19, 1970.) 


ACT 121 H. B. NO. 2142-70 


A Bill for an Act Relating to Government Publications. 
Be It Enacted by the Legislature of the State of Hawaii: 
SECTION 1. Section 93-3, Hawaii Revised Statutes, is amended to read: 


“Sec. 93-3. Deposit of publications. Every state and county agency shall 
immediately upon release of a publication, deposit fifteen copies with the state 
publications distribution center and one copy each with the state archives and 
the University of Hawaii. Additional copies of the publications shall be depos- 
ited with the publications distribution center upon request of the state librarian 
so long as copies are available. 

“The state librarian may enter into depository agreements with private 
and public educational, historical, or scientific institutions or other libraries, 
within or without the State in order to achieve the objectives sought under this 
part.” 


SECTION 2. Material to be repealed is bracketed. New material is un- 
derscored. In printing this Act, the revisor of statutes need not include the 
brackets, the bracketed material, or the underscoring.* 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 19, 1970.) 


ACT 122 S. B. NO. 215 


A Bill for an Act Relating to the Compensation of Public Employees. 
Be It Enacted by the Legislature of the State of Hawaii: — 


SECTION 1. Section 80-6, Hawaii Revised Statutes, is amended to read 
as follows: 


“Sec. 80-6. Stand-by time pay. Whenever any government employee is re- 
quired to report to work and reports to work, but is unable to work because of 
inclement weather, breakdown of machinery, or other conditions beyond the 
employee’s control, he shall be paid a minimum of two hours’ pay for that day. 

Any employee of the State or any county, or independent board or com- 
mission thereof, who is on stand-by duty after his normal hours of work, or on 
weekends or holidays, for each day on which he renders the service, shall be 
paid, in addition to his basic compensation, an amount equal to twenty-five per 
cent of his daily rate of compensation. An employee shall be deemed to be on 
stand-by duty when he is assigned by the head of the department or other supe- 
rior to remain at home or at any other designated place for a specified period 
for the purpose of responding to calls for immediate service. The fact that an 
employee may be called to duty in cases of emergency shall not, unless the em- 
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ployee is on stand-by duty, entitle the employee to the additional twenty-five 
per cent compensation; but, if called to duty, he shall be entitled to overtime 
compensation.” 


SECTION 2. Statutory material to be repealed is bracketed. New mate- 
rial is underscored. In printing this Act, the revisor of statutes may exclude the 
brackets, the bracketed material, or the underscoring.* 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 19, 1970.) 


ACT 123 S. B. NO. 1221-70 


A Bill for an Act Relating to Artesian Wells. 
Be It Enacted by the Legislature of the State of Hawau: 


SECTION 1. Chapter 178, Hawaii Revised Statutes, is amended as fol- 
lows: 

(a) By deleting from the title word “Artesian” so that the title, as 
amended, shall read “Wells, Generally”, 

(b) By amending section 178-1 to read: 


“Sec. 178-1 Defined. A well, for the purposes of this chapter, is defined to 
be any excavation that is drilled, cored, bored, washed, driven, dug, jetted, or 
otherwise constructed into the ground to or penetrating any aquifer or basin 
whether or not the intended use of such excavation is for the location, explora- 
tion, diversion, or for the acquisition of any ground water by natural pressure 
or artificial means, or, is for the diversion, injection, recharge, or disposal of 
any water or liquid waste into any underground formation.” 

(c) By amending section 178-2 to read: 


“Sec. 178-2 Uncapped and flowing a common nuisance; persons responsi- 
ble therefor. A well through which water flows to the surface of the ground or 
to any porous substratum by natural pressure and is not capped, cased, 
equipped, or furnished with such control facilities as will readily and effectively 
arrest and prevent waste or unnecessary flow of any water from the well is de- 
clared to be a common nuisance. The owner, tenant, or occupant of the land 
upon which such a well is situated, or any person in charge of such a well, who 
causes, suffers, or permits such common nuisance, or suffers or permits it to re- 
main or continue, is guilty of a misdemeanor.” 

(d) By amending section 178-3 to read: 


“Sec. 178-3 Waste, defined. For the purposes of this chapter, waste is de- 
fined to be causing, suffering, or permitting the water in any well to reach any 
porous substratum or to flow from the well upon any land, or directly into any 
stream, or other natural watercourse or channel, or into the sea, or any bay, 
lake, or pond; or into any street, road, or highway, unless to be used for benefi- 
cial purposes; provided, that this section shall not be so construed as to prevent 
the beneficial use of water by direct flow, or from storage reservoirs served by 
wells, for irrigation, domestic and other useful purposes, except for driving ma- 
chinery; provided, that water may be used for driving machinery, in case it is 
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utilized afterwards for irrigation or other useful purposes. Except as otherwise 
provided the extent to which water of any well may be devoted to useful or 
beneficial purposes shall be subject to regulation by the board of land and nat- 
ural resources, to such ausnunes as may be necessary for the purposes for 
which the well is used.” 

(e) By amending section 178-4 to read: 


“Sec. 178-4 Inspection. Every well shall be maintained by the owner, ten- 
ant, or occupant of the land upon which the well is situated or the person in 
charge of the well so as to provide access at all times for purposes of inspection 
unless the well has been sealed just above the water bearing stratum in a man- 
ner approved by the board of land and natural resources, except as otherwise 
provided.” 

(f) By amending section 178-5 to read: 


“Sec. 178-5 Drilling, notice of. Except as otherwise provided, no well 
shall be drilled without first notifying, in writing, the board of land and natural 
resources which notice shall state the exact location of the proposed well, the 
owner’s name, the well driller’s name, and the proposed use of the well.” 

(g) By amending section 178-6 to read: 


“Sec. 178-6 Well record to be kept and filed. Any person constructing, or 
causing to be constructed, a well shall keep a complete and accurate record on 
forms provided by the board of land and natural resources of each well and 
within ninety days after the last day of construction or testing, shall file the re- 
cord in the office of the board of land and natural resources, except as other- 
wise provided.” 

_ (h) By amending section 178-7 to read: 


“Sec. 178-7 Violations; penalties. Any person violating this chapter shall 
be fined not more than $100; and where continuance of waste, as defined in 
this chapter, is under immediate control, each day’s continuance of the same, 
after written notice shall constitute a separate offense; provided, that when the 
continuance of the waste is not under immediate control, as where recasing or 
sealing is necessary, each day’s continuance of the same shall constitute a sepa- 
rate offense after sixty days have elapsed from the time of receiving written no- 
tice to prevent waste. For violations under sections 178-5 and 178-6, each day’s 
continuance of the same shall constitute a separate offense after 30 days have 
elapsed from the time of written notice of violations.” 

(i) By amending section 178-8 to read: 


“Sec. 178-8 Person may relieve himself of liability. Any person owning a 
well, drilled for water development purposes, through which water flows to the 
surface of the ground or to any porous substratum by natural pressure or is 
raised by artificial means, may relieve himself of further responsibility therefor 
by transferring it to the county in which it is situated and the exclusive right to 
develop water on or under any property owned by him in the district in which 
the well is situated and the right to enter the property for the purpose of cap- 
ping or plugging the well. The county may, for conservation purposes, accept 
the well and the right and cap or properly plug the well as soon as practicable. 
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The county shall have the right to use the well and to lay and maintain pipes to 
draw water therefrom; provided that the use and the laying and maintenance 
of the pipes be made in such manner as to cause minimum inconvenience to 
the person owning the well before its transfer as provided herein.” 

(J) By amending section 178-9 to read: 


“Sec. 178-9 Inspection by board. For the more effectual carrying out of 
this chapter, the board of land and natural resources or its designated agent 
may at all times enter without warrant the premises where a well is situated or 
wherein a well is used in order to procure such information or for such other 
purpose as may be necessary.” 

(k) By amending section 178-10 to read: 


“Sec. 178-10 Appeals from decisions of the board. Any person, firm, co- 
partnership, or corporation adversely affected thereby may: appeal to the 
circuit court from any ruling of the board of land and natural resources regu- 
lating the flow, manner of sealing, or manner of repairing of any well by filing, 
in writing, a notice of appeal within ten days after the date of the ruling with 
the clerk of the court and serving a copy thereof upon the board, stating the 
grounds therefor. The court shall have power to review and to affirm, modify, 
or reverse any decision or order of the board so appealed from, in any matter 
of law or fact.” 

(1) By adding a new section 178-11 to read: 


~ 


“Sec. 178-11 County charters not impaired. The provisions of this Act 
shall not be construed as amending or impairing the provisions of any county 
charter relating to boards or departments of water supply.” 


SECTION 2. Material to be repealed is bracketed. New material is un- 
derscored. In printing this Act, the revisor of statutes need not include the 
brackets, the bracketed material, or the underscoring.. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 19, 1970.) 


ACT 124 S. B. NO. 1342-70 


A Bill for an Act Making a Supplemental Appropriation for the Operation of 
the Mental Health Division of the Department of Health. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $78,781, or so much thereof as may be necessary, 
for the operation of preventive and clinical services programs under the mental 
health division of the department of health, which sum shall be for the staffing 
and operation of: 


Wahiawa Mental Health Clinic $18,989 (1) 
Paramedical Assistant IV, SR-12 $ 6,158 (1) 
Other current expenses $10,846 
Equipment $1,985 
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Waipahu Mental Health Clinic 3 | 
Ewa Day Treatment Center $34,056 (3) 


Registered Professional Nurse IV, SR-20 $ 9,091 (1) 
Paramedical Assistant IV, SR-12 $ 6,158 (1) 
Paramedical Assistant II, SR-8 $ 5,063 (1) 
Other current expenses $11,174 
Equipment $ 2,570 | 
Waianae Day Treatment Center $25,736 (3) 

Registered Professional Nurse IV, SR-20 $ 9,091 (1) 
Paramedical Assistant IV, SR-12 | -$ 6,158 (1) 
Paramedical Assistant II, SR-8 $ 5,063 (1) 

_ Other Current expenses $ 1,834 
Equipment $ 3,590 


SECTION 2. The sum appropriated shall be expended by the department 
of health for the purposes of this Act. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 19, 1970.) 


ACT 125 S. B. NO. 1344-70 


A Bill for an Act Relating to Procedure when the Title of Vehicle is Trans- 
ferred. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 286-52(b), Hawaii Revised Statutes, is amended to 
read as follows: 

“(b) Within twenty calendar days thereafter, the transferee shall forward 
both the certificate of ownership so indorsed and the certificate of registration 
to the treasurer who shall file the same. Whenever a transferee fails to comply 
with these provisions, the treasurer shall charge a fee of $2, in addition to the 
fee provided in section 286-51, for a new certificate of ownership.” 


SECTION 2. This Act shall take effect upon its approval. 
(Approved June 19, 1970.) 


ACT 126 S. B. NO. 1417-70 


A Bill for an Act Relating to the Workmen’s Compensation Law. 
Be It Enacted by the Legislature of the State of Hawau: 


SECTION 1. Section 386-32(a), Hawaii Revised Statutes, is amended to 
read as follows: 
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“ §386-32 Partial disability. (a) Permanent partial disability. Where a 
work injury causes permanent partial disability the employer shall pay the in- 
jured worker a weekly benefit at the rate of sixty-six and two-thirds per cent of 
his average weekly wages, but not more than $112.50 nor less than $35 a week, 
for the period named in the schedule as follows: 

Thumb. For the loss of thumb, seventy-five weeks; 

First finger. For the loss of a first finger, commonly called index finger, 
forty-six weeks; 

Second finger. For the loss of a second finger, commonly called the mid- 
dle finger, thirty weeks; 

Third finger. For the loss of a third finger, commonly called the ring fin- 
ger, twenty-five weeks; 

Fourth finger. For the loss of a fourth finger, commonly called the little 
finger, fifteen weeks; 

Phalanx of thumb or finger. Loss of the first phalanx of the thumb shall 
be equal to the loss of three-fourths of the thumb, and compensation shall be 
three-fourths of the amount above specified for the loss of the thumb. The loss 
of the first phalanx of any finger shall be equal to the loss of one-half of the fin- 
ger, and compensation shall be one-half of the amount above specified for loss 
of the finger. The loss of more than one phalanx of the thumb or any finger 
shall be considered as loss of the entire thumb or finger; 

Great toe. For the loss of a great toe, thirty-eight weeks; 

Other toes. For the loss of one of the toes other than the great toe, sixteen 
weeks; 

Phalanx of toe. Loss of the first phalanx of any toe shall be equal to the 
loss of one-half of the toe; and the compensation shall be one-half of the 
amount specified for the loss of the toe. The loss of more than one phalanx of 
any toe shall be considered as the loss of the entire toe; 

Hand. For the loss of a hand, two hundred and forty-four weeks; 

Arm. For the loss of an arm, three hundred and twelve weeks; 

Foot. For the loss of a foot, two hundred and five weeks; 

Leg. For the loss of a leg, two hundred and eighty-eight weeks; 

Eye. For the loss of an eye by enucleation, one hundred and sixty weeks. 
For loss of vision in an eye, one hundred and forty weeks. Loss of binocular vi- 
sion or of eighty per cent of the vision of an eye shall be considered loss of vi- 
sion of the eye; 

Ear. For the permanent and complete loss of hearing in both ears, two 
hundred weeks. For the permanent and complete loss of hearing in one ear, 
fifty-two weeks. For the loss of both ears, eighty weeks. For the loss of one ear, 
forty weeks; 

Loss of use. Permanent loss of the use of a hand, arm, foot, leg, thumb, 
finger, toe, or phalanx shall be equal to and compensated as the loss of a hand, 
arm, foot, leg, thumb, finger, toe, or phalanx; 

Partial loss or loss of use of member named in schedule. Where a work 
injury causes permanent partial disability resulting from partial loss of use of a 
member named in this schedule and where such disability is not otherwise 
compensated in this schedule, compensation shall be paid for a period which 
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stands in the same proportion to the period specified for the total loss or loss of 
use of such member as the partial loss or loss of use of that member stands to 
the total loss or loss of use thereof: 


More than one finger or toe of same hand or foot. In cases of permanent 
partial disability resulting from simultaneous injury to the thumb and one or 
more fingers of one hand, or to two or more fingers of one hand, or to the great 
toe and one or more toes other than the great toe of one foot, or to two or more 
toes other than the great toe of one foot, the disability may be rated as a partial 
loss or loss of use of the hand or the foot and the period of benefit payments 
shall be measured accordingly. In no case shall the compensation for loss or 
loss of use of more than one finger or toe of the same hand or foot exceed the 
amount provided in this schedule for the loss of a hand or foot; 


Amputation. Amputation between the elbow and the wrist shall be rated 
as the equivalent of the loss of a hand. Amputation between the knee and the 
ankle shall be rated as the equivalent of the loss of a foot. Amputation at or 
above the elbow shall be rated as the loss of an arm. Amputation at or above 
the knee shall be rated as the loss of a leg. 


Disfigurement. In cases of personal injury resulting in disfigurement the 
director of labor and industrial relations may, in his discretion, award such 
compensation as he deems proper and equitable in view of the disfigurement 
but not to exceed $15,000. Disfigurement is separate from other permanent 
partial disability and includes scarring and other disfiguring consequences 
caused by medical, surgical, and hospital treatment of the employee. 


Other cases. In all other cases of permanent partial disability resulting 
from the loss or loss of use of a part of the body or from the impairment of any 
physical function, weekly benefits shall be paid at the rate and subject to the 
limitations specified in this subsection for a period which bears the same rela- 
tion to a period named in the schedule as the disability sustained bears to a 
comparable disability named in the schedule. In cases in which the permanent 
partial disability must be rated as a percentage of total disability the maximum 
compensation shall be computed on the basis of the corresponding percentage 
of $35,100. 


Unconditional nature and time of commencement of payment. Compen- 
sation for permanent partial disability shall be paid regardless of the earnings 
of the disabled employee subsequent to the injury. Payments shall not com- 
mence until after termination of any temporary total disability that may be 
caused by the injury.” 


SECTION 2. Statutory material to be repealed is bracketed. New mate- 
rial is underscored. In printing this Act, the revisor of statutes need not include 
the brackets, the bracketed material, or the underscoring. * 


~ SECTION 3. This Act shall take effect upon its approval. 
(Approved June 19, 1970.) 


* Edited accordingly 
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A Bill for an Act Relating to Drug Abuse Control. 
Be It Enacted by the Legislature of the State of Hawai: 


SECTION 1. There is hereby appropriated out of the general revenues of 
the State the sum of $75,000, or so much thereof as may be necessary, to the of- 
fice of the governor to be expended in contracts with existing county agencies 
for enforcement and with qualified nonprofit private organizations for educa- 
tion and rehabilitation projects relating to drug abuse. 


SECTION 2. This Act shall be effective upon its approval. 
(Approved June 19, 1970.) 


ACT 128 S. B. NO. 1577-70 


A Bill for an Act Making an Appropriation to Revise the Probate Law of the 
State of Hawai. 


Be It Enacted by the Legislature of the State of Hawau: 


SECTION 1. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $26,748, or so much thereof as may be necessary, to 
study and review the probate laws of the State of Hawaii and to prepare for en- 
actment in Hawaii, with appropriate conforming amendments, the Uniform _ 
Probate Code, approved by the National Conference of Commissioners on 
Uniform State Laws and the American Bar Association in 1969. 


SECTION 2. The-sum appropriated shall be expended by the judicial 
branch under the direction of the judicial council, which shall cause legislation 
prepared pursuant to section | to be submitted to the Sixth State Legislature at 
its regular session of 1971. 


SECTION 3. The expenditure of monies under this Act shall not be sub- 
ject to chapters 76 and 77 and section 78-1 of the Hawaii Revised Statutes. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved June 19, 1970.) 


ACT 129 S. B. NO. 1676-70 


A Bill for an Act Relating to Billiards and Bowling Alleys. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The first sentence of Section 445-52, Hawaii Revised Stat- 
utes is amended by deleting the word “eighteen” and substituting therefor the 
word “‘fifteen”’. 


SECTION 2. This Act shall take effect upon its approval. 
(Approved June 19, 1970.) 
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ACT 130 ss §. BL NO. 1728-70 


A Bill for an Act Relating to a Pilot Program to Provide Health Services at 
Public Schools. 


Be It Enacted by the Legislature of the State of Hawait: 


SECTION 1. Purpose and findings. The purpose of this Act is to initiate a 
pilot project to examine the effectiveness and feasibility of utilizing public 
health nurses assigned to certain high schools and working with health aides to 
provide school health services for grades kindergarten through twelve in the 
public schools. It is in the general welfare of the State to protect, preserve, care 
for, and improve the physical and mental health of Hawaii’s children by mak- 
ing available at the public schools first aid and emergency care, preventive 
health care, and health center facilities. The legislature finds that: the provision 
of emergency care in the schools is in need of qualified personnel and facilities; 
there is a need for standardized health facilities throughout the public schools; 
there is a need for health appraisals and follow up; there is a desire for a team 
approach and technical supervision in providing health care at the public 

schools; and there is a need for inter-departmental agreement and cooperation 
in the development of qualified health personnel. 


SECTION 2. School health services advisory committee. There is created 
a school health services advisory committee, consisting of eleven members, the 
purpose of which is to coordinate, guide, and evaluate a school health services 
pilot project utilizing public health nurses and health aides. The function of the 
committee shall be to provide coordination, guidance, and evaluation of the 
school health services pilot project and shall be dissolved when the project is 
completed. The committee shall consist of a representative from the following 
state and community organizations: the school health branch of the depart- 
ment of health; 2 representatives from the department of education; the public 
health nursing branch of the department of health; the department of person- 
nel services; Hawaii State chapter, American Red Cross; and five community 
organizations specifically interested in school health services, such as, but not 
limited to, the Hawaii Medical Association, the Hawaii nurses association, the 
health and community services council, and the Hawaii congress of parent 
teachers associations. The members of the school health services advisory com- 
mittee shall be appointed by the governor and shall serve without pay. 


SECTION 3. School health services pilot project. The school health serv- 
ices pilot project shall be implemented at six public high schools and those in- 
termediate and elementary schools which feed into each of these respective 
high schools. The high schools for the school health services pilot project shall 
reflect an urban, suburban, and rural community setting and shall be selected 
by the school health services advisory committee. The department of health 
shall provide public health nurses (RPN IV) with school health nursing qualifi- 
cations and each public health nurse shall be placed at each of the six high 
schools selected by the school health services advisory committee. The depart- 
ment of health shall provide the necessary number of health aides in order to 
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place one health aide at each school within each of the high school complexes 
selected by the school health services advisory committee. Each health aide 
shall be hired on a contractual basis and shall be under the supervision of the 
public health nurse and shall be administratively responsible to the respective 
school principal. The department of health, school health branch, shall be re- 
sponsible for the medical and nursing supervision for the school health services 
pilot project. The school health services pilot project shall not include any part 
of the health educational curriculum under the department of education in 
health education existing at the time of the enactment of this bill. — 

The school health services pilot project shall be administered by the de- 
partment of education and the department of health through an interdepart- 
mental agreement in cooperation with the school health services advisory com- 
mittee. The school health services advisory committee shall report the progress, 
experience, and recommendations for the expansion, improvement, curtail- 
ment, or discontinuance of the school health services pilot project to the legis- 
lature before the convening of the Regular Session of 1971. 


SECTION 4. Appropriation. There is appropriated out of the general rev- 
enues of the State of Hawaii the sum of $300,000, or so much thereof as may be 
necessary, for the purposes of funding the school health services pilot project 
including any expenses incurred by the school health services advisory com- 
mittee in carrying out its evaluation and reporting functions. Funds appropri- 
ated by this Act shall be expended by the director of health and shall lapse on 
June 30, 1971, if not encumbered or expended by that date; provided, however, 
that the department of health may include in its budget for the next following 
fiscal period such additional sums as may be necessary to continue the project. 


SECTION 5. This Act shall take effect upon its approval. 
(Approved June 19, 1970.) 


ACT 131 S. B. NO. 1840-70 
A Bill for an Act Making a Supplemental Appropriation for the Governor’s 
Conference on the Year 2000. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $20,000, or so much thereof as may be necessary, to 
supplement a prior appropriation for the governor’s conference on the year 
2000 as follows: 


To expand the program to include the neighbor islands.... $15,000 
To expand the program to include a youth conference on $5,000 
the year 2000.... 


SECTION 2. The sum appropriated shall be expended by the office of 
the governor for the purpose of this Act. 


SECTION 3..This Act shall take effect upon its approval. 
(Approved June 19, 1970.) 


247 


ACT 132 
ACT 132 — §. B. NO. 1132-70 


A Bill for an Act Relating to Environmental Quality Control. 
Be It Enacted by the Legislature of the State of Hawau: 


SECTION 1. The Hawaii Revised Statutes is amended by a a new 
chapter.to be appropriately designated and to read asfollows: — : 


“CHAPTER 


ENVIRONMENTAL QUALITY CONTROL 


Sec. -1. Findings and Purpose. The legislature finds that the quality of 
the environment is as important to the welfare of the people of Hawaii as is the ~ 
economy of the State. The legislature further finds that the determination of an 
optimum balance between economic development and environmental quality 
deserves the most thoughtful consideration, and that the maintenance of the 
optimum quality of the environment deserves the most intensive care. 

The purpose of this chapter is to stimulate, expand and coordinate efforts 
to determine and maintain the optimum quality of me environment of the 
State. 


Sec. -2. Definitions. As used in this chapter, unless the context other- 
wise requires: | 
(1) ‘Director’ means the director of environmental quality control. 


(2) ‘Center’ means the university’of Hawaii ecology or environmental 
center established in-section -3(b). 


(3) ‘Council’ means the environmental council established in ection - 
3(c). 


(4) ‘Office’ means the office of siviconiiental quality control established 
insection -3(a). 


(5) ‘University’ means the university of Hawaii. 


Sec. -3. Office of environmental quality control; ecology or environmen- 
tal center; environmental council. (a) There is created an office of environmen- 
tal quality control which shall be headed by a single executive to be known as 
the director of environmental quality control who shall be appointed by the 
governor as provided in section 26-34. This office shall implement this chapter 
and shall be placed within the office of the governor. The office shall serve the 
governor in an advisory eraaly on all matters-relating to environmental qual-_ 
ity control. 

(b) There is created within the university an ecology or environmental 
center. 

(c) There is created an environmental council not to exceed fifteen mem- - 
bers. The director shall be the council chairman. The membership of the coun- 
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cil shall include: representatives from mass media, and representatives from 
relevant disciplines, for example, environmental design, natural, physical and 
social sciences, technologies, social ethics and philosophy, representatives of. 
the university, representatives from business and industry, public and private 
schools and colleges, and-voluntary community group and associations. The 
members of the council shall serve without compensation but shall be reim- 
bursed for expenses, including travel expenses, incurred in the discharge of 
their duties. 


3 Sec. -4. Powers‘and duties of the director. (a) The director shall have 
such powers delegated by the governor as are necessary to coordinate and, 

when requested by the governor, to direct pursuant to chapter 91 all state gov- 

-ernmental agencies in matters concerning environmental quality. 

(b) To further the objective of subsection (a), the director shall: 

(1) Direct the atténtion of the university community and the residents of 
the State in general to ecological and environmental problems 
through the center and the council, respectively. 


(2) Develop a system for monitoring, and arrange for monitoring 
throughout the State, ecological, environmental and social condi- 
tions, changes, and effects such as those involving health, air, water, 
wastes, noise, soil, and pesticides. 


(3) Conduct research or arrange for the conduct of research through con- . 
tractual relations with the center, State agencies, or other persons 
with competence in the field of ecology and environmental quality. 


(4) Encourage public acceptance of proposed legislative and administra- 
tive actions concerning ecology and environmental quality, and re- 
ceive notice of any private or public complaints concerning ecology 
and environmental quality through the council. . 


(5) Recommend programs for long-range implementation of environ- 
mental quality control. 


(6) Recommend such legislation as is necessary to preserve the environ- 
mental quality of the State. 


(7) Initiate public educational programs. 


(8) Offer advice and assistance to private industry, governmental agen- 
cles, or Other persons upon request. 


i Sec. -5. Structure and functions of the ecology or environmental center. 
(a) The center shall be so constituted as to make most effective the contribu- 
tion of the university to the problems of determining and maintaining optimum 
environmental quality. Its membership shall be comprised of those members of 
the university community actively concerned with ecological and environmen- 
tal problems. | 

(b) The functions of the center shall be to stimulate, expand, and coordi- 
nate education, research, and service efforts of the university related to ecologi- 
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cal relationships, natural resources, and environmental quality, with special 
relation to human needs and social institutions, particularly with regard to the 
State. 


Sec. -6. Functions of the environmental council. The council shall serve 
as a liaison between the director and the general public by soliciting informa- 
tion, opinions, complaints, recommendations and advice concerning ecology 
and environmental quality through public hearings or any other means and by 
publicizing such matters as requested by the director pursuant to section - 
4(b) (4). The council may make recommendations concerning ecology and en- 
vironmental quality to the director and shall meet at the call of the director.” 


SECTION 2. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $155,000, or so much thereof as may be necessary, 
for the purposes of this Act. Of this amount $73,000 shall be expended by the 
university of Hawaii ecology or environmental center in accordance with a 
yearly contract, the terms and provisions of which shall be mutually agreed 
upon by the director of environmental quality control and the president of the 
university of Hawaii. | 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 22, 1970.) 


ACT 133 S. B. NO. 986 


A Bill for an Act Relating to Tax Deductions for Pollution Control Devices. 


Be It Enacted by the Legislature of the State of Hawau: 


SECTION 1. Chapter 235, Hawaii Revised Statutes, is amended by add- 
ing thereto a new section to be appropriately designated and to read as follows: 


“Sec. 235- . Amortization of certified pollution control facilities. Subject 
to other provisions of this chapter, every person, at his election, shall be enti- 
tled to a deduction with respect to the amortization of the amortizable basis of 
any certified pollution control facility in the manner, for the period, and to the 
extent set out in section 169 of the Internal Revenue Code of 1954, as amended 
by section 704 of the Tax Reform Act of 1969 (P.L. 91-172); provided, how- 
ever, the amortization deduction shall be available only with respect to a facil- 
ity (1) the construction, reconstruction or erection of which is completed by the 
taxpayer after December 31, 1969, or, (2) which is acquired by the taxpayer 
after December 31, 1969, if the original use of the property commences with 
the taxpayer after December 31, 1969; provided, further, that the facility is 
placed in service by the taxpayer before January 1, 1975. 

(a) Any water or air pollution control facility, equipment or device pur- 
chased, constructed or reconstructed and installed pursuant to rules and regu- 
lations adopted by the department of health, or any ordinance, rules and regu- 
lations of any governing body of a county consistent with the rules and 
regulations of the department of health, shall be certified by the State water or 
air pollution control agency as being in conformity with the State program or 
requirements for control of either water or air pollution. 
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(b) Written notice of election to take the accelerated amortization deduc- 
tion under this section shall be filed with the department of taxation on or be- 
fore the filing date of the return for the first taxable year for which the election 
is made under this section. The notice shall be submitted on the form and in 
the manner as the department of taxation shall prescribe pursuant to chapter 
91. 


_(c) The taxpayer shall file with the department of taxation at the time of 
his election the certification of approval for the pollution control facility, 
equipment or device issued by the State water or air pollution control agency, 
whichever is applicable, and such other documents and data relating thereto as 
the department of taxation may require.” 


SECTION 2. Material to be repealed is bracketed. New material is un- 
derscored. In printing this Act, the revisor of statutes need not include the 
brackets, the bracketed material, or the underscoring.* 


SECTION 3. This Act, upon its approval, shall be effective for the tax 
years beginning on and after January 1, 1970. 
(Approved June 22, 1970.) 


ACT 134 S. B. NO. 1007 


A Bill for an Act Relating to Tax Exemptions for Air Pollution Control De- 
vices. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 237, Hawaii Revised Statutes, is amended by add- 
ing thereto a new section to be appropriately numbered and to read as follows: 


“Section 237- . Air pollution control facility. (a) As used in this section, 
‘air pollution control facility’ shall mean a new identifiable treatment facility, 
equipment, device, or the like, which is used to abate or control atmospheric 
pollution or contamination by removing, reducing, or rendering less noxious 
air contaminants emitted into the atmosphere from a point immediately pre- 
ceding the point of such removal, reduction, or rendering to the point of dis- 
charge of air, meeting emission standards as established by the department of 
health, excluding air conditioner, fan, or other similar facility for the comfort 
of persons at a place of business. 


(b) Any provision of law to the contrary notwithstanding, there shall be 
exempted from, and excluded from the measure of, the taxes imposed by chap- 
ter 237, all of the gross proceeds arising from, and all of the amount of tangible 
personal property furnished in conjunction with, the construction, reconstruc- 
tion, erection, operation, use or maintenance of air pollution control facility; 
provided that application for exemption shall first be made with the director of 
health and the director of taxation in the manner prescribed by section 246-_ .” 


SECTION 2. Section 238-3, Hawaii Revised Statutes, is amended to read 
as follows: 


* Edited accordingly 
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“Section 238-3. Application of tax, etc. (a) The tax imposed by this chap- 
ter shall not apply to any property, or to any use of the property, which cannot 
legally be so taxed under the Constitution or the laws of the United States, but 
only so long as, and only to the extent to which, the State is without power to 
impose the tax. 


(b) The tax imposed by this chapter shall not apply to any use of property 
the transfer of which property to, or the acquisition of which by, the person so 
using the same, has actually been or actually is taxed under chapter 237. 


(c) The tax imposed by this chapter shall be paid only once upon or in re- 
spect of the same property; provided, that nothing in this chapter contained 
shall be construed to exempt any property or the use thereof from taxation un- 
der any other law of the State. 


(d) The tax imposed by this chapter shall be in addition to any other 
taxes imposed by any other laws of the State, except as otherwise specifically 
provided herein; provided, that if it be finally held by any court of competent 
jurisdiction, that the tax imposed by this chapter may not legally be imposed in 
addition to any other tax or taxes imposed by any other law or laws with re- — 
spect to the same property or the use thereof, then this chapter shall be deemed 
not to apply to the property and the use thereof under such specific circum- 
stances, but such other laws shall be given full effect with respect to the prop- 
erty and use. 


(e) The tax imposed by this chapter shall not apply to any use of property 
exempted by section 238-4. 


(f) The tax imposed by this chapter shall not anole to any use or con- 
sumption of aircraft the transfer of which aircraft to, or the acquisition of 
which by the person so using or consuming the same, or the rental for the use 
of the aircraft, has actually been or actually is taxed under chapter 237. 


(g) The tax imposed by this chapter shall not apply to any intoxicating 
liquor as defined in chapter 244 and tobacco products as defined in chapter 
245, imported into the State and sold to any person or common carrier in inter- 
state commerce, whether ocean-going or air, for consumption out-of-state by 
such person, crew, or passengers on the shipper’s vessels or airplanes. 


(g-1) The tax imposed by this chapter shall not apply to any use of vessels 
constructed under section 189-25, prior to July 1, 1969. 


(h) Each taxpayer liable for the tax imposed by this chapter on tangible 
personal property shall be entitled to full credit for the combined amount or 
amounts of legally imposed sales or use taxes paid by him with respect to the 
same transaction and property to another state and any subdivision thereof, 
but such credit shall not exceed the amount of the use tax imposed under this 
chapter on account of the transaction and property. The director of taxation 
may require the taxpayer to produce the necessary receipts or vouchers indicat- 
ing the payment of the sales or use tax to another state or subdivision as a con- 
dition for the allowance of the credit. 


( ) The tax imposed by this chapter shall not apply to any use of air pol- 
lution control facility exempted by section 237- .” 
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SECTION 3. Chapter 246, Hawaii Revised Statutes, is amended by add- 
ing thereto a new section to be appropriately numbered and to read as follows: 


“Section 246- . Exemptions for air pollution control facility. The value of 
all property in the State (not including a building and its structural compo- 
nents, Other than a building which is exclusively a treatment facility) actually 
and solely used or to be used as an air pollution control facility as the term is 
defined in chapter 237 shall be exempted from the measure of the taxes im- 
posed by this chapter; provided, however, the property exemption shall be ap- 
plicable only with respect to a certified facility which is property (1) the con- 
struction, reconstruction or erection of which is completed by the taxpayer 
after June 30, 1969, or, (2) acquired by the taxpayer after June 30, 1969, if the 
original use of the property commences with the taxpayer after June 30, 1969; 
provided, further, the facility is placed in service by the taxpayer before July 1, 
1975. 

Application for the exemption provided herein shall first be made with 
the director of health who shall, if satisfied that the facility meets the pollution 
emission criteria established by the department of health, certify to that fact. 
Upon receipt of the certification from the department of health, the director of 
taxation shall exempt the facility from the tax imposed by this chapter. A new 
certificate shall be obtained from the director of health and filed with the direc- 
tor of taxation every two years certifying that the pollution control facility 
complies with the pollutant emission criteria established by the department of 
health. The director of taxation shall furnish all forms required by this section. 

The director of taxation shall, pursuant to chapter 91, promulgate rules 
and regulations necessary to administer this section.” 


SECTION 4. Material to be repealed is bracketed. New material is un- 
derscored. In printing this Act, the revisor of statutes need not include the 
brackets, the bracketed material, or the underscoring.* 


SECTION 5. Sections 1 and 2, upon their approval, shall be effective for 
taxable years beginning on or after January 1, 1971. Section 3, upon its ap- 


proval, shall be effective for taxable years beginning July 1, 1971. 
(Approved June 22, 1970.) . 


ACT 135 S. B. NO. 1136-70 


A Bill for an Act Making an Appropriation for the Preparation of a Plan Relat- 
ing to the Preservation of Open Space in Hawaii. 


Be It Enacted by the Legislature of the State of Hawau: 


SECTION 1. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $150,000.00, or so much thereof as may be neces- 
sary, to develop a statewide comprehensive open space plan. This plan will in- 
clude the intensive studies of existing conditions, influences, implementing 
methods and techniques and policy matters in providing for public use or en- 
joyment of certain lands for open space purposes. 

The plan will formulate appropriate recommendations, based on its find- 
* Edited accordingly 
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ings, to insure desirable open space land uses within the State. The findings 
and recommendations will consider fee and less than fee acquisition methods 
in meeting its objectives. Among these considerations shall be techniques in- 
cluding: (1) legislation; (2) fee acquisition; (3) fee acquisition with resale sub- 
ject to easements; (4) delayed purchase with resale subject to easements; (5) of- 
ficial mapping and contingent purchases; (6) acquisition of development 
rights; (7) improved zoning regulations; (8) compensable regulations. 


SECTION 2. The sum appropriated shall be expended for the purpose 
herein specified by the department of planning and economic development. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 22, 1970.) 


ACT 136 S. B. NO. 1139-70 


A Bill for an Act Relating to the Land Use Law. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 205-6, Hawaii Revised Statutes, is amended to read — 
as follows: 


“Sec. 205-6. Special permit. The county planning commission may per- 
mit certain unusual and reasonable uses within agricultural and rural districts 
other than those for which the district is classified. Any person who desires to 
use his land within an agricultural or rural district other than for an agricul- 
tural or rural use, as the case may be, may petition the planning commission of 
the county within which his land is located for permission to use his land in the 
manner desired. 

The planning commission shall conduct a hearing within a period of not 


_ less than thirty nor more than one hundred twenty days from the receipt of the 


petition. The planning commission shall notify the land use commission and 
such persons and agencies that may have an interest in the subject matter of 
the time and place of the hearing. 

The planning commission may under such protective restrictions as may 
be deemed necessary, permit the desired use, but only when the use would pro- 
mote the effectiveness and objectives of this chapter. The planning commission 
shall act on the petition not earlier than fifteen days after the public hearing. A 
decision in favor of the applicant shall require a majority vote of the total 
membership of the planning commission which shall be subject to the approval 
of the land use commission, provided that the land use commission may im- 
pose additional restrictions as may be necessary or appropriate in granting 
such approval, including the adherence to representations made by the appli- 
cant. A copy of the decision together with the findings shall be transmitted to 
the commission within ten days after the decision is rendered. Within forty-five 
days after receipt of the county agency’s decision, the commission shall act to 
approve, approve with modification, or deny the petition. A denial either by 
the county agency or by the commission, or a modification by the commission, 
as the case may be, of the desired use shall be appealable to the circuit court of 
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the circuit in which the land is situated and shall be made pursuant to the Ha- 
wail Rules of Civil Procedure.” 


SECTION 2. Chapter 205, Hawaii Revised Statutes, is amended by add- 
ing a new part to be appropriately designated and to read as follows: 


“PART . SHORELINE SETBACKS. 


Sec. 205- . Definitions. As used in this part, unless the context otherwise 
requires: | 
(1) ‘Agency’ means the planning department of each county. 


(2) ‘Shoreline’ means the upper reaches of the wash of waves, other than 
storm and tidal waves, usually evidenced by the edge of vegetation 
growth, the upper line of debris left by the wash of waves. 


(3) ‘Shoreline setback’ means all of the land area between the shoreline 
and the shoreline setback line. 


(4) ‘Shoreline setback area’ means all the land area seaward of the shore- 
line setback line. 


(5) ‘Shoreline setback line’ means that line established by the State land 
use commission or the county running inland from and parallel to the 
shoreline at a horizontal plane. 


Sec. 205- . Duties and powers of the commission and agency. The com- 
mission shall establish setbacks along shorelines of not less than twenty feet 
and not more than forty feet inland from the upper reaches of the wash of 
waves other than storm and tidal waves. The agency shall promulgate rules and 
regulations within a period of one year after the effective date of this Act, pur- 
suant to chapter 91, and shall enforce the shoreline setbacks and rules and reg- 
ulations pertaining thereto. 


Sec. 205- . Prohibitions. (a) It shall be unlawful to remove sand, coral, 
rocks, soil, or other beach compositions for any purpose, except for reasonable 
domestic, non-commercial use, within the shoreline setback area, except that 
any sand mining operation which has been legally in operation for a period of 
at least two years immediately prior to the effective date of this Act, may be 
continued for a period not to extend beyond July 1, 1975. However, if during 
the period prior to July 1, 1975, the sand mining operation is substantially in- 
creased, it shall be unlawful to further continue such mining operation. 

(b) Except as otherwise provided in this part, no structure or any portion 
thereof, including but not limited to seawalls, groins, and revetments, shall be 
permitted within the shoreline setback area; provided that any lawful noncon- 
forming structure existing on the effective date of this Act shall be permitted; 
provided further that any structure which is necessary for safety reasons or to 
protect the property from erosion or wave damages shall be permitted. A struc- 
ture not conforming to this section but for which a building permit application 
has been filed on or before the effective date of this Act, shall also be permitted 
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as a nonconforming structure, subject to the oremand?s and regulations of the 
particular county. 

-(c) Any nonconforming structure, including but not limited to residential 
dwellings, agricultural structures, seawalls, groins, and revetments may be re- 
placed or reconstructed within the shoreline setback area; provided that no 
nonconforming structure shall be substantially enlarged or changed to another 
nonconforming use within the shoreline setback area. If the use of any noncon- 
forming structure is discontinued or held in abeyance for a period of one year, 
the further continuation of such use shall be prohibited. 


Sec. 205- . Shoreline setback lines established by county. The several 
counties through ordinances may require that shoreline setback lines be estab- 
lished at a distance greater than that established by the commission. 


Sec. 205- . Functions of agency. (a) The agency shall administer the pro- 
visions of this part. It shall review the plans of all applicants who propose any 
structure, activity, or facility which otherwise would be prohibited by this part. | 

The agency may require that the plans be supplemented by accurately 
mapped data showing natural conditions and topography relating to all exist- 
ing and proposed structures, buildings and facilities. — 

The agency may also require reasonable changes in the submitted plans 
in order to obtain optimum compliance practicable. 

(b) After reviewing the plans, the agency shall transmit the plans with its 
recommendations to the governmental body of the county authorized to grant 
variances from zoning requirements. Such governmental body shall grant a 
variance for such structure, activity, or facility if, after a hearing pursuant to 
chapter 91, it finds in writing, based on the record presented either: (1) that 
such structure, activity, or facility is in the public interest; or (2) that hardship 
will be caused to the applicant if the proposed structure, activity, or facility is 
not allowed on that portion of the land within the shoreline setback. Any vari- 
ance granted may be subject to such conditions as will cause the structure, ac- 
tivity, or facility to result in a minimum interference with natural shoreline 
processes. Such governmental body shall render written approval or disap- 
proval within 45 days after the hearing on the applicant’s plans, unless such pe- 
riod is extended by written agreement between the governmental body and the 
applicant. 


Sec. 205- . Exemptions. Tunnels, canals, basins, and ditches, together 
with associated structures used by public utilities as the term is defined in sec- 
tion 269-1, wharves, docks, piers and other harbor and water front improve- 
ments and any other maritime facility and water sport recreational facilities 
may be permitted within the shoreline setback area; provided that the plans 
therefor are submitted for review and are approved by the agency after a pub- 
lic hearing has been held and that the appropriate State body has found that 
the proposed structures will result only in a minimum interference with natural 
shoreline processes; provided further that any such structure constructed by a 
governmental body shall be exempt from the provisions-of this part except as 
to the requirement that two public hearings shall be held by the governmental 
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body charged with such construction, once when the project is first conceived 
and again when the project is substantially designed and planned, but prior to 
the letting of the contract. 


Sec. 205- . Conflict of other laws. In case of a conflict between the re- 
quirements of any other State law or county ordinance regarding shoreline set- 
backs, the more restrictive requirements shall apply in furthering the purposes 
of this part. Nothing herein contained shall be construed to diminish the juris- 
diction of the State department of transportation over wharves, airports, docks, 
piers, small boat, or other harbors, and any other maritime or water sports rec- 
reational facilities to be constructed on State land by the State; provided that 
such plans are submitted for the review and information of the officer of the re- 
spective agency charged with the administration of the county zoning laws, 
and found not to conflict with any county ordinances, zoning laws, and build- 
ing code.” ; | 


SECTION 3. If any provision of this Act, or the application thereof to 
any person or circumstances is held invalid, the invalidity does not affect other 
provisions or applications of the Act which can be given effect without the in- 
valid provisions or application, and to this end the provisions of this Act are se- 
verable. 


SECTION 4. Statutory material to be repealed is bracketed. New mate- 
rial is underscored. In printing this Act, the revisor of statutes may exclude the 
brackets, the bracketed material, or the underscoring.* 


SECTION 5. This Act shall take effect upon its approval. 
(Approved June 22, 1970.) 


ACT 137 S. B. NO. 1157-70 


A Bill for an Act Creating the Position of a Marine Affairs Coordinator in the 
Office of the Governor. 


Be It Enacted by the Legislature of the State of Hawau: 


SECTION 1. Findings and declaration of necessity. The legislature finds 

that: 

(a) The marine environment is one of Hawaii’s most valuable assets. It 
has shaped the uniqueness of the way of life in Hawaii, and it has con- 
tributed to the major elements of the State’s economy. Hawaii can se- 
cure even greater benefits from the judicious use of the resources in 
and around the sea if it energetically coordinates the development of 
technology needed to exploit these resources, the promotion of ma- 
rine businesses, and the establishment of programs dedicated to a bet- 
ter understanding and knowledge of the marine environment. 


(b) There is a need for a planned and concerted effort to explore and de- 
velop to their fullest potential the vast, under-utilized resources of the 
Pacific Ocean. In view of its mid-Pacific location, unique oceano- 
graphic environment and other advantages, Hawaii can take the lead 
in fostering the development of the ocean’s resources, consistent with 

* Edited accordingly 
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State and national goals of economic growth, international develop- 
ment assistance, and cooperation with neighbors in the Pacific basin. 


(c) The development and utilization of marine resources require the deep 
involvement of state government. Responsibilities and authorities al- 
ready exist in the various agencies of state government to address 
many of the opportunities and problems that may arise in marine af- 
fairs in the foreseeable future. However, there is no mechanism to 
bring a unified and coordinated approach to marine activities that cut 
across the responsibilities of the various agencies of state government. 


(d) If Hawaii is to capitalize on the immediate and long-term opportuni- 
ties for the fullest development and utilization of marine resources, it 
is essential that the total efforts of the State in the planning, research, 
development, and promotion of the marine environment must be ef- 
fectively coordinated. The marine programs in existence and those 
being planned require a mechanism in the state government to bring 
about the most effective and efficient use of resources in developing 
the marine environment. This mechanism can best be provided 
through the establishment of a marine affairs coordinator in state 
government at.a level which will make possible the coordinated man- 
agement of all marine activities. 


SECTION 2. Establishment of marine affairs coordinator. The position of 


marine affairs coordinator is established in the office of the governor. The gov- 
ernor shall appoint and remove the coordinator, who shall not be subject to 
chapters 76 and 77. The salary of the coordinator shall be set by the governor 
and shall not be more than the salary of first deputies or first assistants to de- 
partment heads as prescribed by section 26-53. The coordinator shall be in- 
cluded in any benefit program generally applicable to the officers and employ- 
ees of the State. 


SECTION 3. Powers and duties. Subject to the governor’s approval, the 


coordinator shall: 
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(a) Develop plans, including objectives, criteria to measure accomplish- 
ment of objectives, programs through which the objectives are to be 
attained, and financial requirements for the total and optimum devel- 
opment of Hawaii’s marine resources; 


(b) Conduct systematic analysis of existing and proposed marine pro- 
grams, evaluate the analysis conducted by the agencies of state gov- 
ernment and recommend to the governor and to the legislature pro- 
grams which represent the most effective allocation of resources for 
the development of the marine environment; 


(c) Assist those departments having interests in marine affairs, coordi- 
nate those activities which involve the responsibilities of multiple 
State agencies, and insure the timely and effective implementation of 
all authorized marine projects and programs; 
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(d) Establish a continuing program for informing the federal govern- 
ment, other state governments, governments of nations with interests 
in the Pacific basin, private and public organizations involved in ma- 
rine science and technology, and commercial enterprises of Hawaii’s 
leadership potential as the center for marine affairs; 


(e) Coordinate the State’s involvement in national and international ef- 
forts to investigate, develop and utilize the marine resources of the 
Pacific basin; 


(f) Develop programs to continuously encourage private and public ma- 
rine exploration and research projects which will result in the devel- 
opment of improved technological capabilities in Hawaii; 


(g) Formulate specific program and project proposals to solicit increased 
investment by the federal government and other sources to develop 
Hawaii’s marine resources and coordinate the preparation and sub- 
mission of program and project proposals of State agencies; 


(h) Serve as consultant to the governor, State agencies and private indus- 
try on matters related to the preservation and enhancement of the 
quality of Hawaii’s marine environment; 


(i) Perform such other services as may be required by the governor and 
the legislature; 


(j) Contract for services when required for implementation of this Act; 
and 


(k) Prepare and submit an annual report to the governor and to the legis- 
lature on the implementation of this Act and all matters related to 
marine affairs. 


SECTION 4. Appropriations. There is appropriated from the general rev- 
enues of the State of Hawaii the sum of $470,000, or so much thereof as may be 
necessary, to be expended by the marine affairs coordinator for the following 
purposes: 

(a) $30,000 for the planning and coordination of activities to hold an in- 

ternational marine exposition in Hawaii in 1976; 


(b) $75,000 for the preparation and publication of a detailed atlas defin- 
ing and tabulating Hawaii’s marine resources; 


(c) $25,000 for the planning, coordination and convening of a conference 
in Hawaii of the representatives of government, science, technology, 
and industry from the nations of the Pacific basin to plan the Pacific 
region portion of the international decade of ocean exploration; 


(d) $50,000 for the development of preliminary plans for marine science 
research parks; 


(e) $100,000 for a pilot marine resources survey of the area within bound- 
aries set at Koko Head and the north margin of Kahana Bay on the 
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island of Oahu, provided that State funds shall be matched equally by 
private industry and by more than twice the amount by funds pro- 
_ vided by the federal government; 


(f) $190,000 for the survey, research, development, and promotion of Ha- 
wali’s marine resources by private industry, provided that any ex- 
penditure of State funds shall be matched by an equal amount from 
private industry. 


SECTION 5. This Act shall take effect upon its approval. 
(Approved June 22, 1970.) 
ACT 138 S. B. NO. 1405-70 


A Bill for an Act Relating to Pollution Control and Making an Appropriation 
Therefor. 


Be It Enacted by the Legislature of the State of Hawai: 


SECTION lI. In addition to any money appropriated in the general ap- 
propriations Act, the sum of $325,911, or so much thereof as may be necessary, 
is appropriated out of the general revenues of the State of Hawaii to the depart- 
ment of health as follows: 

Air Sanitation for air pollution control $119,984 


Occupational and Radiological Health for community $ 32,191 
noise control 


Sanitary Engineering for water pollution control $ 173,736 
SECTION 2. This Act shall take effect on July 1, 1970. 
(Approved June 22; 1970.) 
ACT 139 S. B. NO. 1971-70 


A Bill for an Act Relating to Preservation of Natural Resources by Providing 
for a System of Natural Areas. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The Hawaii Revised Statutes is amended by adding a new 
chapter thereto to be appropriately numbered and to read: 


“CHAPTER 
NATURAL AREA RESERVES SYSTEM 


Sec. . Findings and declaration of necessity. The legislature finds and 
declares that (1) the State of Hawaii possesses unique natural resources, such as 
geological and volcanological features and distinctive marine and terrestrial 
plants and animals, many of which occur nowhere else in the world, that are 
highly vulnerable to loss by the growth of population and technology; (2) these 
unique natural assets should be protected and preserved, both for the enjoy- 
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ment of future generations, and to provide base lines against which changes 
which are being made in the environments of Hawaii can be measured; (3) in 
order to accomplish these purposes the present system of preserves, sanctuaries 
and refuges must be strengthened, and additional areas of land and shoreline 
suitable for preservation should be set aside and administered solely and spe- 
cifically for the aforesaid purposes; and (4) that a statewide natural area re- 
serves system should be established to preserve in perpetuity specific land and 
water areas which support communities, as relatively unmodified as possible, 
of the natural flora and fauna, as well as geological sites, of Hawaii. 


Sec. . Definitions. As used in this chapter, unless otherwise indicated 
by the context: 


‘Department’ means the department of land and natural resources. 
‘Commission’ means the natural area reserves system commission. 


‘Natural reserve area’ means an area designated as a part of the Hawaii 
natural area reserves system, pursuant to criteria established by the 
commission. 


Sec. . Hawaii natural area reserves system. There shall be a Hawaii 
natural area reserves system, hereinafter called the ‘reserves system’, which 
shall consist of areas in the State of Hawaii which are designated in the manner 
hereinafter provided as natural area reserves. The reserve system shall be man- 
aged by the department of land and natural resources. 


Sec. — . Powers of the department. The department of land and natural 
resources may designate and bring under its control and management, as part 
of the reserves system any and various areas as follows: 

(1) State of Hawaii owned land under the jurisdiction of the department 
may be set aside as a natural area reserve by resolution of the depart- 
ment, subject to the approval of the governor by executive order set- 
ting the land aside for such purposes. 


(2) New natural area reserves may be established: 
(A) By gift, devise or purchase; 
(B) By eminent domain pursuant to chapter 101; or 


(C) By the setting aside of State of Hawaii owned land for such pur- 
poses by the governor, as provided by section 171-11, Hawaii Re- 
vised Statutes. 


Sec. . Rules and regulations. (a) The department of land and natural 
resources may, Subject to chapter 91, make, amend and repeal rules and regula- 
tions having the force and effect of law, governing the use, control and protec- 
tion of the areas included within the reserves system, provided, that no rule or 
regulation which relates to the permitted use of any area assigned to the re- 
serves system shall be valid and no use of any such area shall be permitted un- 
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less such rule or regulation or permitted use shall have been specifically ap- 
proved by the natural area reserves system commission. 

(b) The department may confer upon such of its employees as it deems 
reasonable and necessary the powers to serve and execute warrants and arrest 
offenders or issue citations in all matters relating to the enforcement within the 
reserves system of the law and rules and regulations applicable thereto. 


Sec. . Natural area reserves system commission. There shall be a natu- 
ral area reserves system commission, hereinafter called the ‘commission’. The 
commission shall consist of eleven members who shall be appointed in the 
manner and serve for the term set in section 26-34. Six of the members of the 
commission shall be persons possessing scientific qualifications as evidenced 
by an academic degree in wildlife or marine biology, botany, forestry, zoology 
or geology. The chairman of the board of land and natural resources, the su- 
perintendent of education, the director of planning and economic develop- 
ment, the chairman of the board of agriculture and the president of the univer- 
sity of Hawaii, or their designated representatives, shall serve as ex-officio 
voting members. The governor shall appoint the chairman from one of the ap- 
pointed members of the commission. The members shall receive no compensa- 
tion for their services on the commission but shall be entitled to reimbursement 
for necessary expenses while attending meetings and while in the discharge of 
their duties. : 

The commission shall be a part of the department of land and natural re- 
sources for administration purposes as provided in section 26-35, Hawaii Re- 
vised Statutes. | 

Any action taken by the commission shall be by a simple majority of its 
members. Six members of the commission shall constitute a quorum to do busi- 
ness. 

The commission may engage employees necessary to perform its duties, 
including administrative personnel, as provided by section 26-35, Hawaii Re- 
vised Statutes. 

The commission shall adopt rules guiding its conduct and shall maintain 
a record of its activities and actions. 


Sec. . Powers and duties. The commission shall: 
(1) Recommend criteria to be used in determining whether an area is 
suitable for inclusion with the reserves system; 


(2) Conduct studies of areas for possible inclusion within the reserves sys- 
tem; 


(3) Recommend to the governor and the department of land and natural 
resources areas suitable for inclusion within the reserves system; 


(4) Recommend policies regarding required controls and permitted uses 
of areas which are part of the reserves system; 


(5) Advise the governor and the department of land and natural re- 
sources On any matter relating to the preservation of Hawaii’s unique 
natural resources; and 
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(6) Develop ways and means of extending and strengthening presently 
established preserves, sanctuaries and refuges within the State. 


Sec. — . Penalty. Any person who violates any of the laws and rules and 
regulations applicable to the reserves system shall be fined not more than $100 
or imprisoned not more than 30 days, or both, for each offense.” 


SECTION 2. There is appropriated out of the general revenues of the 
State the sum of $60,000, or so much thereof as may be necessary, to the de- 
partment of land and natural resources to be expended for the purposes of this 
Act. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 22, 1970.) 


ACT 140 S. B. NO. 1745-70 


A Bill for an Act Relating to Parks and Playgrounds for Subdivisions. 
Be It Enacted by the Legislature of the State of Hawai: 
SECTION I. Section 46-6, Hawaii Revised Statutes, is amended to read: 


“Sec. 46-6. Parks and playgrounds for subdivisions. 

(a) Except as hereinafter provided, each county shall adopt ordinances to 
require a subdivider, as a condition precedent to approval of a subdivision, to 
provide land in perpetuity or to dedicate land, together with facilities, for park 
and playground purposes, for the use of purchasers or occupants of lots or 
units in subdivisions. The ordinances may prescribe the instances when land 
shall be provided in perpetuity or dedicated, the area, location, grade, and 
other state of the sites so required to be provided or dedicated and the mini- 
mum physical facilities required. In addition thereto, such ordinances may pre- 
scribe penalties or other remedies for violation of such ordinances. 

(b) In lieu of providing land in perpetuity or dedicating land, together 
with facilities, the ordinances may permit a subdivider pursuant to terms and 
conditions set forth therein to: 

(1) Pay to the county a sum of money equal to the value of land and facil- 

ities he would otherwise have had to provide or dedicate; 


(2) Combine the payment of money with land to be provided or dedi- 
cated, the total value of such combination being not less than the to- 
tal value of the land and facilities he would otherwise have had to 
provide or dedicate. 


The method of valuation of land and facilities where money payments 
are made shall be prescribed by the ordinances. The ordinances shall also pro- 
vide that such money shall be used for the purpose of providing park and play- 
ground facilities for the use of purchasers or occupants of lots or units in the 
subdivision. 

(c) Pursuant to terms, conditions and limitations specified by the ordi- 
nances, a subdivider may receive credit: 
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(1) For privately-owned and maintained parks and playgrounds, includ- 
ing physical facilities; 


(2) For lands dedicated or provided for park and playground purposes 
prior to the effective date of the ordinances. | 


(d) Upon the provision of land in perpetuity or the dedication of land by 
the subdivider as may be required under this section, the county concerned 
shall thereafter assume the cost of improvements and their maintenance, and 
the subdivider shall accordingly. be relieved from such costs. 

(e) The ordinances adopted pursuant to this section may provide, where 
special circumstances, conditions and needs within the respective counties so 
warrant, for such exemptions and exclusions as the councils of the respective 
counties may deem necessary or appropriate and may also prescribe the extent 
to and the circumstances under which the requirements therein shall or shall 
not be applicable to subdivisions. 

(f) For purposes of this section certain terms used herein shall be defined 
as follows: 

(1) ‘Approval’ means the final approval granted to a proposed subdivi- 
sion where the actual division of land into smaller parcels is sought, 
provided that, where construction of a building or buildings is pro- 
posed without further subdividing an existing parcel of land, the term 
‘approval’ shall refer to the issuance of the building permit. 


(2) ‘Dwelling unit’ means a room or rooms connected together, constitut- 
ing an independent housekeeping unit for a family and containing a 
single kitchen. 


(3) ‘Lodging unit’ means a room or rooms connected together, constitut- 
ing an independent housekeeping unit for a family which does not 
contain any kitchen. 


(4) ‘Parks and playgrounds’ means areas used for active or passive recre- 
ational pursuits. 


(5) ‘Subdivider’ means any person who divides land as specified under 
the definition of subdivision or who constructs a building or group of 
buildings containing or divided into three or more dwelling units or 
lodging units. 


(6) ‘Subdivision’ means the division of improved or unimproved land 
into two or more lots, parcels, sites, or other divisions of land and for 
the purpose, whether immediate or future, of sale, lease, rental, trans- 
fer of title to, or interest in, any or all such lots, parcels, sites, or divi- 
sion of land. The term includes resubdivision, and when appropriate 
to the context, shall relate to the land subdivided. The term also in- 
cludes a building or group of buildings, other than a hotel, containing 
or divided into three or more dwelling units or lodging units.” 


SECTION 2. Material to be repealed is bracketed. New material is un- 
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derscored. In printing this Act, the revisor of statutes need not include the 
brackets, the bracketed material, or the underscoring.* 


SECTION 3. The Act shall take effect upon its approval. 
(Approved June 22, 1970.) 


ACT 141 H. B. NO. 340 


A Bill for an Act Relating to Aur Pollution Control. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The phrase “air pollution” defined in Section 322-61, Ha- 
waii Revised Statutes, is amended to read as follows: 

“Air pollution” means the presence in the outdoor atmosphere of sub- 
stances in quantities and for durations which endanger human health or wel- 
fare, plant or animal life or to property or which unreasonably interfere with 
the comfortable enjoyment of life and property through the State and in such 
areas of the State as shall be affected thereby and excludes all aspects of em- 
ployer-employee relationship as to health and safety hazards. Such substances 
include, but are not limited to smoke, charred paper, dust, soot, grime, carbon, 
noxious acids, fumes, gases, odors, particulate matter or any combination 
thereof. | 


SECTION 2. Section 322-72, Hawaii Revised Statutes, is amended to 
read as follows: 

“Any private person or agency who violates any of the rules or regula- 
tions promulgated by the department shall be fined not more than $500. Each 
day of violation shall constitute a separate offense. The department may insti- 
tute legal proceedings in the name of the State to recover the penalty, which 
shall be a government realization.” 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 22, 1970.) 


ACT 142 H. B. NO. 629 


A Bill for an Act Making an Appropriation for a Public Park at Anuenue, 
Oahu. 


Be It Enacted by the Legislature of the State of Hawai: 


SECTION 1. There is hereby appropriated out of moneys in the treasury 
received from general obligation bond funds the sum of $1,000,000 or so much 
thereof as may be necessary, for the plans and the construction of a beach park 
at Anuenue, of not less than 140 acres nor more than 250 acres, said beach 
park to be situated within the area extending along the shoreline between the 
Coast Guard facility to the Sand Island Access Road. 


SECTION 2. The director of finance is authorized to issue general obli- 
gation bonds of the State in the amount of $1,000,000 to be used for the pur- 
poses of this Act. 

* Edited accordingly 
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SECTION 3. The sum appropriated herein shall be expended by the de- 
partment of land and natural resources. 


SECTION 4. This Act shall take effect on July 1, 1970. 
(Approved June 22, 1970.) 


ACT 143 H. B. NO. 1291-70 


A Bill for an Act Relating to Water Pollution. 
Be It Enacted by the Legislature of the State of Hawai: 


SECTION 1. Section 321-16, Hawaii-Revised Statutes, is amended to 
read as follows: 


“Section 321-16. Sanitation; drainage, water systems, sewage, penalty, etc. 
To the extent and insofar as their sanitary or physical condition affects or may 
affect the public health, safety, or welfare, and except as may be otherwise pro- 
vided by the Constitution of the State, the director of health may regulate, su- 
pervise, and control all waters within the State, drainage, drainage waters, 
drainage ditches and systems, water supplies, water systems or plants, sewage 
outfall areas, and sewage or refuse systems or plants, or the disposal of any 
sewage, garbage, feculent matter, offal, filth, refuse, any animal, mineral, or 
vegetable matter or substance, or any liquid, gaseous, or solid substance into 
any waters of the State as will or is likely to create a nuisance or render such 
waters harmful or detrimental or injurious to public health, safety, or welfare, 
including harm, detriment, or injury to public water supplies, fish, and aquatic 
life and wildlife, recreational purposes and agriculture, industrial, and other le- 
gitimate uses of such waters. In connection: therewith the director may appoint 
a master or masters to conduct investigations and to hold hearings. In order to 
effectuate a comprehensive program for the prevention, control, and abate- 
ment of pollution of the waters of the State including shore waters, such master 
or masters shall divide such waters into areas and shall recommend standards 
of water quality for such waters according to their present and future best uses. 
Upon adoption of the recommendations by the director, as submitted by the 
master or as modified by the director, it shall be unlawful for any person, in- 
cluding any public body, to use such waters for the disposal of the above listed 
matter or substance without first securing approval in writing from the direc- 
tor. 

No person, firm, corporation, public utility, county, or other public body 
or commission or board shall establish, extend, or alter any system of drainage, 
sewage, or water supply, or undertake any project in sewage outfall areas 
where there may be a possibility of alteration of oceanographical currents de- 
pended upon for dilution until it has the same approved in writing by the direc- 
tor. For the proper exercise and execution of the foregoing powers the director 
may consult with and advise any such owner or applicant, having or proposing 
to have or to alter or to extend any water supply, drainage, or sewage system or 
plant to the end that the health, safety, and welfare of the public would be pro- 
tected. He may also consult with and advise any person, firm, corporation, 
public utility, or other public body, commission, or board engaged in or in- 
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tending to be engaged in any business or undertaking whose sewage or drain- 
age may tend to pollute water or whose operations may in any way affect the 
health, safety, or welfare of the public. 


He may conduct such experiments or make such investigations as he may 
deem necessary to the proper determination of the purity and potability of 
water and for the prevention of the pollution of the same, or to effect the 
proper disposal of sewage, drainage, and waste. He may require a complete 
and detailed plan, description and history of the existing works, system, or 
plant and of any proposed addition to, modification or alteration of any such 
works, system, or plant, which plan shall be in such form and contain such in- 
formation as the director may prescribe and shall be furnished at the cost and 
expense of the owner or applicant. The director may also require a report, in 
such form and containing such information as the director may prescribe, on 
the condition and operation of such works, system, or plant, which report shall 
be made by some competent person acceptable to the director at the expense of 
such owner or applicant. This section shall not be deemed to apply to or affect 
any person, firm, corporation, public utility, county or other public body or 
commission or board engaged strictly in the production and distribution of do- 
mestic water in the establishing, operation, extension, modification, or altera- 
tion of any water system or water plant for which there is regularly employed a 
sanitary engineer duly licensed under Chapter 464. 

The director shall have the power to adopt, promulgate, and enforce 
rules and regulations for the execution of his powers and duties under this sec- 
tion. 

The director may apply to any court of competent jurisdiction to enjoin 
any violation of this section or of any rule or regulation promulgated under this 
section. 

Any person who willfully violates this section or any of the rules or regu- 
lations promulgated under this section shall be fined not more than $500. Each 
day of violation shall constitute a separate offense. The department may insti- 
tute legal proceedings in the name of the State to recover the penalty, which 
shall be a government realization.” 


SECTION 2. Statutory material to be repealed is bracketed. New mate- 
rial is underscored. In printing this Act, the revisor of statutes may exclude the 
brackets, the bracketed material, or the underscoring.* 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 22, 1970.) . 


ACT 144 H. B. NO. 1293-70 


A Bill for an Act Relating to a State Plan for Waste Disposal. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The Hawaii Revised Statutes is amended by adding a new 
chapter to be appropriately designated and to read as follows: 


* Edited accordingly 
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“CHAPTER 


HAWAII WASTE MANAGEMENT 


Sec. -1. Findings and purpose. The legislature finds that existing waste 
disposal practices in the State are improper and inadequate and create public 
health hazards and nuisances that are offensive to the public, pollute the envi- 
ronment, and cause economic loss. The purpose of this chapter is to provide for 
the establishment and operation of a program for waste management, includ- 
ing cooperative planning by the State and county governments, State technical 
and financial assistance to the counties and utilization of private enterprise. 


Sec. -2. Definitions. As used in this chapter, unless the context other- 
wise requires: 
(1) “Commission” means the waste advisory commission. 


(2) “Department” means the State department of health. 


(3) “University” means the university of Hawaii. 


Sec. -3. Waste advisory commission. There is established within the de- 
partment of health for administrative purposes a waste advisory commission 
consisting of not less than fifteen nor more than twenty-one members. The di- 
rector of health or his representative shall be chairman. The director of plan- 
ning and economic development, director of transportation, director of land 
and natural resources, chairman of the board of agriculture and the president 
of the university, or their respective representative shall serve as ex officio vot- 
ing members of the commission. The mayor of each county shall appoint a 
county member to the commission representing the county departments of | 
public works, planning, or water supply, or their equivalent department in the 
respective counties, whose term shall be determined by the respective mayor. 
The remaining members shall be appointed by the governor as provided in sec- 
tion 26-34, and shall be selected from agricultural, industrial, labor and con- 
servational interests. 

The members of the commission shall serve without compensation but 
shall be reimbursed for expenses, including travel expenses, necessary for the 
performance of their duties. The department may employ such personnel as it 
finds necessary for the performance of its functions. The employees shall be 
subject to Chapter 76 and 77. 


Sec. -4. Waste management plan. The department shall prepare a waste 
management plan which shall be submitted to the commission for its review 
prior to July 1, 197] and which shall become effective not later than January 1, 
1972. The plan shall be annually reviewed by the commission. Any amend- 
ments to the plan shall be reviewed at least one month prior to the effective 
date of the amendment. 


Sec. -5. Powers and duties of the department. The department shall: 
(1) Review plans and progress in implementation of waste disposal oper- 
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ations and management by the State and the counties, and make rec- 
ommendations in connection therewith; 


(2) Recommend priorities for the allocation of State, federal, and private 
funds among the counties for waste disposal programs and projects; 


(3) Coordinate planning of public and private agencies for waste man- 
agement in the State; and 


(4) Recommend legislation and administrative rules and regulations to 
the State and county governments for the improvement of waste man- 
agement, including recommendations for the establishment of stand- 
ards, rating methods, and guidelines. 


(5) Inspect waste disposal practices and facilities throughout the State; 


(6) Adopt rules and regulations pursuant to chapter 91, necessary for the 
purposes of this chapter; 


(7) Set design and performance standards for waste collection and dis- 
posal practices, facilities, and sites; 


(8) Provide technical assistance to other State departments and county 
governments; 


(9) Cooperate with federal agencies, the commission, other State depart- 
ments, county governments, and private organizations in implement- 
ing the State and county waste management plans; and 


Sec. -6. Training of personnel. The university shall conduct courses for 
training personnel for waste management system and shall prepare research, 
demonstration projects, and studies in the field of waste management. 


Sec. -7. Grants to State departments and to counties. The department 
may make grants to other State departments and to the counties from State, 
federal, or private funds made available to it for the implementation of the 
waste management plans and programs.” 


SECTION 2. This Act shall take effect upon its approval. 
(Approved June 22, 1970.) 


ACT 145 H. B. NO. 1515-70 


A Bill for an Act Making an Appropriation for a Study Relating to the Fixing 
of Financial and Criminal Responsibility for Damages Resulting from Oil 
Spills. 

Be It Enacted by the Legislature of the State of Hawaii: 

SECTION 1. Findings and declaration of necessity. The legislature 
hereby finds and declares that: (a) oil spills can cause considerable and costly 
damage to Hawaii’s beach and harbor areas and marine environment; (b) there 


is presently no adequate law fixing financial responsibility or criminal respon- 
sibility for damage resulting from oil spills at sea or on land where oil may 
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eventually enter the sea and providing a substantial penalty therefor; and (c) 
there is a need for a study related to the imposition of sanction for the dis- 
charge of oil where it will damage the marine environment or the beach or har- 
bor areas of the State of Hawaii, and for suggested legislation to fix liability 
and impose substantial sanctions. 


SECTION 2. Appropriation. There is appropriated out of the general 
revenues of the State of Hawaii the sum of $1,000, or so much thereof as may 
be necessary, for a study relating to the fixing of financial and criminal respon- 
sibility for damages resulting from oil spills and to recommend legislation that 
would establish criminal liability and provide substantial penalties. 


SECTION 3. Expending agency. The sum appropriated shall be ex- 
pended by the department of attorney general for the purposes of this Act. 


SECTION 4. Effective date. This Act shall take effect upon its approval. 
(Approved June 22, 1970.) 


ACT 146 H. B. NO. 1900-70 


A Bill for an Act Relating to Acoustic Noise Control of Existing School Facili- 
ties and New School Facilities To Be Constructed in Areas Affected by 
Aircraft, Traffic, and Other Noise. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION I. Purpose and Findings. The purpose of this bill is to provide 
for acoustic noise control and air conditioning of existing classrooms, libraries, 
other educational facilities, as well as new school facilities to be built, in areas 
where aircraft, traffic, and other noise impede the educational process. In order 
for effective communication and learning to take place there must exist an ac- 
ceptable acoustical environment. However, certain schools are situated in 
areas where acoustic noise has reached, or can reasonably be expected to 
reach, levels where it interferes with effective classroom instruction. 


SECTION 2. Chapter 103, Hawaii Revised Statutes, is amended by add- 
ing a new section to be appropriately designated and to read as follows: 


“See. 103- Noise control at School Facilities. The department of educa- 
tion shall plan for and request appropriations necessary to implement acoustic 
noise control and air conditioning of existing and new school facilities in areas 
affected by aircraft, traffic, and other noise. The department of education shall 
develop criteria for deciding whether acoustic noise control and air condition- 
ing of existing and new school facilities are required for effective classroom in- 
struction. In all cases where acoustic treatment of school facilities is planned, 
the department of education shall utilize the services of individuals qualified by 
training and experience to recommend appropriate noise control procedures 
and components. Acoustic noise control and air conditioning shall be given 
equal weight as all other factors in the criteria used by the department of edu- 
cation in setting priorities for school construction and renovations.” 
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SECTION 3. Statutory material to be repealed is bracketed. New mate- 
rial is underscored. In printing this Act, the revisor of statutes may exclude the 
brackets, the bracketed material, or the underscoring.* _ 


SECTION 4. This Act shall take effect on July 1, 1970. 
(Approved June-22, 1970.) 


ACT 147 H. B. NO. 2046-70 


A Bill for an Act Relating to Excessive Noise. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 322 of the Hawaii Revised Statutes is amended by 
adding a new part to read as follows: 


“PART EXCESSIVE NOISE 


Section 322- . Definitions. As used in this part, unless the context other- 
wise requires. 

“Department” means the State department of health. 

“Excessive Noise” means sound which is injurious or which unreason- 
ably interferes with the comfortable enjoyment of life and property in the State 
or in such areas of the State as shall be affected thereby. 

“Committee” means the county advisory noise control committee. 


Section 322- . Powers; rule-making. The department shall, pursuant to 
chapter 91, adopt such rules and regulations, including standards of excessive 
noise relating to the various sources thereof, for different areas of the State, as 
are necessary to prohibit or control excessive noise caused by any person. No 
such rule or regulation, or any amendment thereto, shall be effective until sixty 
days after the adoption thereof and after the publication thereof in a newspa- 
per of general circulation in the area of the State affected thereby. 


Section 322- . Fees. The department may establish fees for the issuance 
of permits which fees shall not exceed the estimated cost of issuing such per- 
mits and any inspection pertaining thereto. Such fees shall revert to the general 
fund. 


Section 322- . County advisory noise control committee. (a) The depart- 
ment may organize a county advisory noise control committee in any county in 
which it shall determine that the establishment of such committee is advisable 
to assist it in carrying out the purposes of this part. The committee shall consist 
of not more than seven members, a majority of whom shall not be officers or 
employees of the State, county, or federal governments, who shall be appointed 
by the department and shall serve without compensation but shall be reim- 
bursed for expenses, including travel expenses, necessary for the performances 
of their duties. 

(b) The committee shall study excessive noise problems of the county, 
and advise the department relative thereto. 

(c) All rules or regulations of strictly local application, before they are 
adopted by the department, shall be submitted to the committee if one shall 
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have been appointed for the county affected, for discussion and, within thirty 
days after submission, a report thereon. 


Section 322- . Cease and desist orders. If, after a hearing in accordance 
with chapter 91, the department shall determine that any person is violating 
this part or any rule or regulation thereunder, the department may order that 
such person, within a reasonable time fixed by the department, cease and desist 
from such violation. The department may institute a civil action in any court of 
competent jurisdiction for the enforcement of any such order. 


Section 322- . Injunctive relief. The départment may institute a civil ac- 
tion in any court of competent jurisdiction for injunctive relief to prevent any 
violation of this part or any rule or regulation made thereunder. 


Section 322- . Misdemeanor. Whoever wilfully and knowingly makes or 
causes to be made any excessive noise in violation of this part or in violation of 
any rule or regulation of the department shall be guilty of a misdemeanor.and 
shall be fined not more than $500 or imprisoned not more than six months, or 
both, except as otherwise provided by law. 


Section 322- . Other actions not barred. No existing civil or criminal 
remedy for any wrongful action which is a violation of any rule or regulation of 
the department shall be excluded or impaired by this part. 


Section 322- . Effect on laws, ordinances, rules, and regulations. (a) All 
laws, ordinances, rules, and regulations inconsistent with this part shall be void 
and of no effect; provided that all laws, ordinances, rules and regulations relat- 
ing to noise control in effect on the effective date of this Act shall remain in ef- 
fect for any area of the State with respect to which rules of the department of 
health adopted pursuant to this part are not in effect. | 

(b) No county shall adopt an ordinance, rule or regulation relating to 
noise control after the effective date of this Act. 


Section 322- . Enforcement by state and county authorities. All county 
health authorities, sheriffs and police officers, and all other officers and em- 
ployees of the State and every county thereof shall enforce the rules, regula- 
tions and orders of the department. 


Section 322- Severability. If any provision of this part or the applica- 
tion thereof to any person or circumstance is held invalid, the invalidjty shall 
not affect other provisions or applications of the part which can be given effect 
without the invalid provision or application, and to this end the provisions of 
this part are declared to be severable.” 


SECTION 2. This Act shall take effect upon its approval. 
(Approved June 22, 1970.) 


ACT 148 H. B. NO. 1308-70 


A Bill for an Act Relating to Place of Imprisonment of Persons Convicted of 
Felony. 
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Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 711-83, Hawaii Revised Statutes, is amended to 
read as follows: 


“Sec. 711-83 Sentence, felons; imprisonment where. In all cases in which 
a person is convicted of a felony and is sentenced to imprisonment, he shall be 
committed by the court to the director of social services for placement within 
the correctional facilities of the department. As to each such person, the court 
shall determine the initial place of confinement and the director shall deter- 
mine the proper program of redirection and any subsequent place of confine- 
ment best suited to meet the individual needs of the committed person. The di- 
rectorshall be charged by such commitments with the execution of all orders 
for the custody, placement, and safekeeping of the prisoner.” 


SECTION 2. Statutory material to be repealed is bracketed. New mate- 
rial is underscored. In printing this Act, the revisor of statutes need not include 
the brackets, the bracketed material, or the underscoring.* 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 23, 1970.) 


ACT 149 H. B. NO. 1321-70 


A Bill for an Act Relating to In-Service Training and Scholarships for Public 
Officers and Employees, and Making an Appropriation Therefor. 


Be It Enacted by the Legislature of the State of Hawai: 


SECTION 1. Section 81-5, Hawaii Revised Statutes, is amended to read 
as follows: | 


“Section 81-5 Financing of operations. Revenues necessary for the opera- 
tion of the center may be provided through the charging of tuition or such 
other fees as may be necessary to operate center programs for services ren- 
dered to participating agencies and shall be made part of a revolving fund. The 
center may receive donations, gifts and allotments from other agencies, public 
and private, domestic and foreign, which are to be used at the discretion of the 
director of the center to further the purposes of the center.” 


SECTION 2. There is hereby appropriated out of the general funds of the 
State of Hawaii the sum of $145,000, or so much thereof as may be necessary, 
to the university of Hawaii to carry out the functions of the center for govern- 
mental development located at the university of Hawaii. 


SECTION 3. Statutory material to be repealed is bracketed. New mate- 
rial is underscored. In printing this Act, the revisor of statutes may exclude the 
brackets, the bracketed material, or the underscoring.* 


SECTION 4. This Act shall take effect upon its approval. 
(Approved June 23, 1970.) 


* Edited accordingly 
273 


ACT 150 
ACT 150 H. B. NO. 1521-70 


A Bill for an Act Relating to Minimum Sentencing by the Board of Paroles and 
Pardons. 


Be It Enacted by the Legislature of the State of Hawai: 


SECTION 1. Within one year after the effective date of this Act, the 
board of paroles and pardons shall undertake a comprehensive review of the 
minimum sentences of all prisoners sentenced prior to the effective date of Act 
264, Session Laws of Hawaii 1967, and shall refix the minimum sentences of 
such prisoners, subject to the approval of the governor. In determining new 
minimum sentences pursuant to this Act, the board shall not consider the con- 
duct of any prisoner subsequent to his incarceration and shall refix the mini- 
mum term of each prisoner as if he were a new prisoner. In no event shall the 
minimum sentence of any prisoner be increased, and the rehabilitative policies 
currently employed in fixing minimum sentences of all prisoners shall be fol- 
lowed in refixing minimum sentences pursuant to this Act. The governor may 
delegate his authority to approve or disapprove a sentence refixed by the board 
to the director of social services in any particular case, class of cases or all 
cases. 


SECTION 2. Whenever a minimum sentence is refixed pursuant to this 
Act, it shall be further reduced by any reductions in sentence earned by the 
prisoner concerned under the provisions of Sections 353-39, 353-44, 353- 45 and 
353-46, Hawaii Revised Statutes. 


SECTION 3. This Act is applicable only to the refixing of certain mini- 
mum sentences within one year of its effective date as set forth in Section 1, 
and nothing in this Act shall be construed as in any way affecting the proce- 
dures established by law for refixing minimum sentences generally. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved June 23, 1970.) 


ACT 151 H. B. NO. 1596-70 


A Bill for an Act Relating to Airports. 
Be It Enacted by the Legislature of the State of Hawai: 


SECTION 1. Chapter 261, Hawaii Revised Statutes, is. amended by add- 
ing a new section to be appropriately designated and to read: 


“Section 261- . Arrest or citation. Except when required by State law to 
take immediately before a magistrate a person arrested for a violation of any 
provision of this chapter, including any rule or regulation adopted and promul- 
gated pursuant to this chapter, any person authorized to enforce the provisions 
of this chapter, hereinafter referred to as enforcement officer, upon arresting a 
person for violation of any provision of this chapter, including any rule or reg- 
ulation adopted and promulgated pursuant to this chapter shall, in the discre- 
tion of the enforcement officer, either (1) issue to the purported violator a sum- 
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mons or citation, printed in the form hereinafter described, warning him to ap- 
pear and answer to the charge against him at a certain place and at a time 
within seven (7) days after such arrest, or (2) take him without unnecessary de- 
lay before a magistrate. 


“Said summons or citation shall be printed in a form comparable to the 
form of other summonses and citations used for arresting offenders and shall 
be designed to provide for inclusion of all necessary information. The form and 
content of such summons or citation shall be adopted or prescribed by the dis-. 
trict courts. 


“The original of a summons or citation shall be given to the purported vi- 
olator and the other copy or copies distributed in the manner prescribed by the 
district courts; provided that, the district courts may prescribe alternative 
methods of distribution for the original and any other copies. 


‘“‘Summonses and citations shall be consecutively numbered and the car- 
bon copy or copies of each shall bear the same number. 


“Any person who fails to appear at the place and within the time speci- 
fied in the summons or citation issued to him by the enforcement officer, upon 
his arrest for violation of any provision of this chapter, including any rule or 
regulation promulgated pursuant to this chapter, shall be guilty of a misdemea- 
nor and, on conviction, shall be fined not more than $1,000, or be imprisoned 
not more than six months, or both. 

“In the event any person fails to comply with a summons or citation is- 
sued to such person, or if any person fails or refuses to deposit bail as required, 
the enforcement officer shall cause a complaint to be entered against such per- 
son and secure the issuance of a warrant for his arrest.” 


SECTION 2. Severability. If any provision of this Act or the application 
thereof to any person or circumstance is held invalid, the invalidity does not af- 
fect other provisions or applications of the Act which can be given effect with- 
out the invalid provision or application, and to this end the provisions of this 
Act are severable. 


SECTION 3. Statutory material to be repealed is bracketed. New mate- 
rial is underscored. In printing this Act, the revisor of statutes may exclude the 
brackets, the bracketed material, or the underscoring.* 


SECTION 4. This Act shall take effect upon its approval. 
(Approved June 23, 1970.) 


ACT 152 H. B. NO. 1735-70 


A Bill for an Act Relating to Highway Safety and Amending Act 128, SLH 
1969. 


Be It Enacted by the Legislature of the State of Hawai: 


SECTION 1. Section 286-101 of Hawaii Revised Statutes is hereby 
amended to read as follows: 


* Edited accordingly 
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“Section 286-101. Designation of examiner of chauffeurs. The Chief Exec- 
utive of each county shall designate one or more persons, residing in the 
county, each of whom shall be a competent operator of motor vehicles, to be 
known as the examiner of chauffeurs, and whose duty it shall be to examine 
into the qualifications and fitness of any person desiring to secure or to renew a 
license to operate a motor vehicle as provided in this part.” 


SECTION 2. Statutory material to be repealed is bracketed. New mate- 
rial is underscored. In printing this Act, the revisor of statutes may exclude the 
brackets, the bracketed material, or the underscoring.* 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 23, 1970.) 


ACT 153 S. B. NO. 1255-70 


A Bill for an Act Relating to Hours of Work of Public Officers and Employees. 
Be It Enacted by the Legislature of the State of Hawai: 


SECTION 1. Section 80-8, Hawaii Revised Statutes, is amended to read 
as follows: 


“Section 80-8. Split-shift pay. Any officer or employee of the State or any 
county, or independent board or commission thereof, whose regular hours of 
work are divided into separate shifts shall be paid, in addition to his basic com- 
pensation, at the rate of fifteen cents for each hour of work that shall be 
deemed to be on a split-shift.” 


SECTION 2. Section 80-9, Hawaii Revised Statutes, is amended to read 
as follows: 


“Section 80-9. Night shift. Except for employees assigned to shifts of 
more than eight hours per day on a regular basis, any employee of the State or 
any county, or independent board or commission thereof, who is required to 
perform work between the hours of 6:00 in the evening and 6:00 in the morn- 
ing shall be compensated, in addition to his basic compensation, at the rate of 


fifteen cents per hour for the hours worked between 6:00 in the evening and 


6:00 in the morning. 

The city and county of Honolulu and the various counties may provide 
by ordinance for night shift pay for employees assigned to shifts of more than 
eight hours per day on a regular basis.” 


SECTION 3. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $50,000 or so much thereof as may be necessary, to 
be expended by the department of budget and finance for the purpose of this 
Act. 


SECTION 4. Statutory material to be repealed is bracketed. New mate- 
rial is underscored. In printing this Act, the revisor of statutes may exclude the 
brackets, the bracketed material, or the underscoring.* 

* Edited accordingly 
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SECTION 5. This Act shall take effect on July 1, 1970. 
(Approved June 23, 1970.) 


ACT 154 S. B. NO. 1261-70 


A Bill for an Act Relating to the Public Employees Health Fund and Making 
an Appropriation Therefor. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION I. Section 87-4, Hawaii Revised Statutes, is amended to read 
as follows: 


“Sec. 87-4 State contributions to the fund. The State through the depart- 
ment of budget and finance shall pay to the fund a monthly contribution of $5 
for each employee-beneficiary and $15 for each employee-beneficiary with a 
dependent-beneficiary, such contributions to be used ‘towards the payment of 
costs of hospital, medical, and surgical benefits of a health benefits plan, pro- 
vided, that the monthly contribution shall not exceed the actual cost of a health 
benefits plan. If both husband and wife are employee-beneficiaries, the total 
contribution by the State shall be $15 for both of them. 

The State shall make a monthly contribution of $1.40 for each child who 
has not attained the age of nineteen of all employee-beneficiaries who are en- 
rolled for dental benefits. The contributions shall be used towards the payment 
of costs of dental benefits of a health benefits plan. Notwithstanding any provi- 
sion to the contrary, no part of the fund shall be used to finance the contribu- 
tions except a rate credit or reambursement or earnings or interest therefrom re- 
ceived by the fund, or general revenues appropriated for that purpose. 

The State through the department of budget and finance shall pay to the 
fund a monthly contribution of $2.25 for each employee to be used towards the 
payment of group life insurance benefits for each employee. 

The contributions shall not be considered as wages or salary of an em- 
ployee-beneficiary, and no employee-beneficiary shall have any vested right in 
or be entitled to receive any part of any contribution made to the fund.” 


SECTION 2. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $1,326,000, or so much thereof as may be necessary, 
to be expended by the department of budget and finance for the purposes of 
this Act. 


SECTION 3. Statutory material to be repealed is bracketed. New mate- 
rial is underscored. In printing this Act, the revisor of statutes may exclude the 
brackets, the bracketed material, or the underscoring.* 


SECTION 4. This Act shall take effect on July 1, 1970. 
(Approved June 23, 1970.) 


ACT 155 S. B. NO. 1911-70 


A Bill for an Act Relating to Absentee Ballots for the Presidential Election and 
Amending Chapter 14 of the Hawaii Revised Statutes. 
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Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 14 of the Hawaii Revised Statutes is hereby 
amended by adding a new section to be appropriately numbered and to read as 
follows: 


“Section 14- . If ineligible to qualify as a voter in the State to which he 
has moved, any former registered voter of Hawaii may vote an absentee ballot 
in any presidential election occurring within 24 months after leaving Hawaii by 
requesting an application form and returning it properly executed to the 
county clerk of the county of his prior Hawaii residence. When requesting an 
application form for an absentee ballot, the applicant shall specify his eligibil- 
ity for only the presidential ballot, and the fact of applicant’s ineligibility to 
vote at his new place of residence verified by the voter registrar or his author- 
ized representative in the jurisdiction of the applicant’s new residence. The ap- 
plication shall require the following information and be in substantially the fol- 
lowing form. 

This blank must be returned to the county clerk’s office. It must be re- 
ceived in sufficient time for ballots to be mailed and returned prior to any pres- 
idential election at which the applicant wished to vote. Complete all statements 
in full. | 


APPLICATION FOR PRESIDENTIAL ABSENTEE 
BALLOT 
(To be voted at the presidential election on November ...., 19 ..) 


I cect con tunesunienes , do solemnly swear or affirm that I am a citizen of the United 
States, and was a registered voter of the State of Hawaii formerly residing at .... 
sccausueeateancdeats I do solemnly swear or affirm that I do not qualify to vote at the 


presidential election to be held on November ................0000 , 19...., under the 

laws of the State Of oe eeeeeseees , where I am presently residing. I further 

swear or affirm that my residence in the State of ow eee was established 
on the ....day of ...., 19... , 

SISMEG is sssisvendccsensccne: 

Print. Name sicscésssesvescccdssives 

Present Address..........::ccccssseees 


Subscribed and sworn to 


before me this .... 


Notary Public 


COUDEY OF Secretsiicccasis 
[Form is continued on next page.| 
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SReeoeeaaoonaesenevavesese 


VERIFICATION OF INELIGIBILITY 
‘Tne undersigned hereby verifies: that civic. ve) nists lenresensusiicnre eters: 
name of applicant 
is not eligible to vote at his prior residence due to ......-......eeeeeeeees 


reason 
DION CC sis Aedieaiavecdewiateronnkiseesye: 
print name of voter registrar 
Nit Gist ius tise aisuhads nut ieeaongseenc cans 
PG GIESS cxce wees ees canhcibos reviews: 


Subscribed and sworn to 


before me this.... 


eneeeeteeneseneaneasaenes 


Notary Public 
County OL ieee 
Stale OF zeckicicicbiecs: css 


My commission expires 


RSRCETRESEEOHOHESEEOCEEHOE 


SECTION 2. This Act shall take effect upon its approval. 
(Approved June 23, 1970.) 


ACT 156 H. B. NO. 200 
A Bill for an Act Making an Appropriation for a Study to Develop a State Pro- 


gram for the Rehabilitation of Persons Addicted to, or in Imminent Dan- 
ger of Becoming Addicted to, Narcotics. 


Be It Enacted by the Legislature of the State of Hawan: 
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SECTION 1. There is appropriated out of the general revenues of the 
State of Hawaii, not otherwise appropriated, the sum of $15,000 or so much 
thereof as may be necessary, for a study to develop a state program for the re- 
habilitation of persons addicted to, or in imminent danger of becoming ad- 
dicted to, narcotics. The study shall include a description of existing rehabilita- 
tion efforts by public and private agencies in the State for persons addicted to, 
or in imminent danger of becoming addicted to, narcotics; a survey of impor- 
tant programs and research in other jurisdictions in the area of prevention, 
treatment, and rehabilitation for narcotic addiction; plans for taking advan- 
tage of federal assistance under the National Institute of Mental Health’s Cen- 
ter for Narcotics and Drug Abuse and other federal grant programs for con- 
struction and staffing of facilities under the state program; an estimate of the 
initial and recurring costs of establishing and maintaining alternative state pro- 
grams; evaluation of various treatment methods and settings, such as imprison- 
ment, imprisonment plus parole, probation, involuntary commitment, volun- 
tary commitment, medical-psychiatric treatment, synanon-type programs, 
Addicts Anonymous, religious programs, ancillary treatments aimed at ensur- 
ing abstinence, and ancillary treatments aimed at rehabilitation, including in- 
dividual psychotherapy, group psychotherapy, milieu treatment, special living 
arrangements, vocational rehabilitation, and family and social services. 


SECTION 2. The sum hereby appropriated shall be Ps for the 
purposes herein specified by the University of Hawaii. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 23, 1970.) 


ACT 157 H. B. NO. 657 


A Bill for an Act Relating to Reimbursement to the City and County of Hono- 
lulu under Section 70-111, Hawaii Revised Statutes, for the Cost of Gen- 
eral and Sewer Improvements in the Various Improvement Districts of 
the City and County of Honolulu and Making Appropriation therefor. 


Be It Enacted by the Legislature of the State of Hawau: 


SECTION 1. The sum of $1,178,310.94 is hereby appropriated out of 
moneys in the treasury from general obligation bond funds, to reimburse the 
City and County of Honolulu under the provisions of Section 70-111, Hawaii 
Revised Statutes, for payments made by it as assessments on lands for the cost 
of general improvements and sewer improvements constructed within the vari- 
ous improvement districts of the City and County of Honolulu. The director of 
finance is authorized to issue general obligation bonds of the State in the 
amount of $1,178,310.94 for the purpose of this Act. 


PROJECT NAME AND REIMBURSABLE 
IMPROVEMENT DISTRICT OWNERS AMOUNT 
GENERAL IMPROVEMENTS 

Kiwila Street, Palolo Ave. State of Hawaii $ 1,031.31 
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PROJECT NAME AND 
IMPROVEMENT DISTRICT 


to Tenth Ave., Palolo 
Valley. Improvement 
District 142 


Aipaako & Kunawai 
Improvement District 148 


Pawaa Kai, Improvement 
District 153 


Akaka Place, Improvement 
District 163 


Bingham & Kaialiu Streets 
Improvement District 151 
Waimea-Pupukea Water 
System, Kookauloa 
Improvement District 166 
Houghtailing Street, King 
Street to School Street, 
Kapalama, Improvement 
District 161 

Palolo Valley, Improvement 
District 152 


OWNERS 


Hawaii Housing Authority 
(Palolo Valley Homes) 


State of Hawaii 
State of Hawaii 


State of Hawaii 


State of Hawaii 
Hawaii Housing Authority 
(Kalakaua Homes) 


Lin Yee Chung Chinese 
Cemetery 


Church of the Crossroads 


State of Hawai 


Roman Catholic Church 


Apostolic Faith Church 

Bethel Missionary Baptist 
Church 

Honpa Hongwanji Mission 
of Hawaii 

Kaimuki Evangelical Church 

Palolo Valley Church of 
Christ 

Protestant Episcopal Church 

Palolo Chinese Home 

Board of Home Missions and 
Church Extension of the 
Methodist Episcopal 
Church 

Div. of National Missions 
of the Board of 
Missions of the 
Methodist Church 

Roman Catholic Church 


ACT 157 


REIMBURSABLE 
AMOUNT 


$ 3,383.30 
9,468.31 


33,720.16 


9,131.71 


6,258.60 


6,629.52 


1,379.28 


24,271.02 


586.01 
1,411.70 


596.40 
4,631.62 


863.38 
1,508.63 
9,466.32 


2,619.51 


1,113.62 
3,656.19 
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PROJECT NAME AND 
IMPROVEMENT DISTRICT 


Kahaluu Cutoff Road, 
Likelike Highway to 
Northerly Boundary of 
Ahuimanu, Koolaupoko, 
Improvement District 162 


Kapalama - Unit III, 
Improvement District 167 


University Avenue, 


_ Improvement District 169 


Waihee Road, Improvement 


District 178 


Wahiawa Business Section, 
Improvement District 181 


Lunalilo Home Road, 
Improvement District 186 
Kalihi-Kai, Improvement 
District 183 


282 


OWNERS 


State of Hawaii, 


Hawaii Housing Authority 


(Palolo Valley Homes) 
State of Hawaii 


State of Hawaii 
(Hawaii State Hospital) 


State of Hawaii 


State of Hawaii 

Church of the Crossroads 

Our Redeemer Evangelical 
Lutheran Church of 
Hawaii 

Young Men’s Christian 
Ass’n. of Honolulu 

Board of Home Missions 
and Church Extension 
of the Methodist 
Episcopal Church 

Division of National 
Missions of the Board 
of Missions of the 
Methodist Church 

Pacific and Asian Affairs 
Council 


Pali View Baptist 
Church and Hawaii 
Baptist Convention 

Methodist Church 

State of Hawaii 

Central Oahu Christian 
Church 

Holloway Trust (Wahiawa 
Hospital Ass’n) 


Lunalilo Trust 


State of Hawaii 
United States of America 


REIMBURSABLE 
AMOUNT 


$ 57,981.97 
85,573.46 


106,486.24 
43,992.35 


155,245.30 
3,765.04 
2,281.39 


3,665.23 


1,676.35 


1,245.60 


3,055.01 


2,788.32 
2,064.12 


50,374.99 

830.56 
37,472.85 
13,108.12 


6,215.03 
237,228.14 


PROJECT NAME AND 
IMPROVEMENT DISTRICT 


Alaneo Street, [.D. - 190 


South King Street, Pensacola 
Street to Punahou Street, 


Improvement District No. 198 


Keolu Drive, From the 
Vicinity of the Shopping 
Center to Kalanianaole 


Highway, Improvement District 


No. 202 
SEWER IMPROVEMENTS 


Kailua Sewers, Sec. I, 
Kailua, [.D. - 154 


Kaneohe Sewers, Sec. III, 
Kaneohe, I.D. - 156 


Kalihi-Uka Sewers, Sec. IV, 
Kalihi Valley, I.D. - 159 


Kaneohe Sewers, Sec. IV, 
Kaneohe, J.D. - 160 


Lakeview Circle Sewers, 
Wahiawa, J.D. - 176 
Wahiawa Sewers, Sec. ITI, 
Wahiawa, J.D. - 177 


OWNERS 


State of Hawaii 


State of Hawaii, Dept. 
of Agriculture 

State of Hawaii, Dept. 
of Accounting and 
General Services 


Hawaiian Association of 
Seventh Day Adventists 
Roman Catholic Bishop of 

Honolulu 


Division of National 
Missions of the Board 
of Missions of the 
Methodist Church 

Makiki Christian Church 


Division of National 
Missions of the Board 
of Missions of the 
Methodist Church 

The New Light of the 
Living God Church of 
Kaneohe 


Saint Anthony Homes 


Mid-Pacific Institute 

Kokokahi Community Trust 

Hawaiian Evangelical 
Association of 
Congregational Christian 
Church 

Young Women’s Christian / 
Ass’n of Honolulu 

King’s Gospel Center 

State of Hawaii 

First Baptist Church of 
Wahiawa 

California and Nevada Dist. 
of Lutheran Church - 
Missouri Synod 

Trinity Lutheran Church 
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REIMBURSABLE 
AMOUNT 


5 44,843.78 


22,611.49 


Lee eg ee? 


870.16 


20,727.13 


400.00 
200.00 


4,143.40 


600.00 


18,056.56 


200.00 
5,745.40 


600.00 
9,361.16 
2,719.80 

276.24 


300.00 


926.04 
961.84 


283 


ACT 157 


PROJECT NAME AND 


IMPROVEMENT DISTRICT 


Puohala Village Sewers, 
Kaneohe, I.D. - 144 


Wahiawa Sewers, Sec. IT, 
Wahiawa, I.D. - 138 


Kaneohe Sewers, Sec. ITI, 
Kaneohe, I.D. - 175 


Kailua Sewers, Sec. I, 
Kailua, I.D. - 173 
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OWNERS 


Christian Science Society 

The Protestant Episcopal 
Church in the Hawaiian 
Islands 


St. Mark Lutheran 
Church 


Division of National 
Missions of the Board 
of Missions of the 
Methodist Church 

Roman Catholic Church 


Sacred Hearts’ Academy 
Kaneohe Congregational 
Church 


The Roman Catholic Bishop 


of Honolulu 
Roman Catholic Church 


The Roman Catholic Bishop 


of Honolulu 

Hawaiian Association of 
Seventh-Day Adventists 

Kailua Missionary Baptist 
Church Trust 

Hawaiian Association of 
Seventh-Day Adventists 

The Protestant Episcopal 
Church in the Hawaiian 
Islands 

The Protestant Episcopal 
Church in the Hawaiian 
Islands 

The Protestant Episcopal 
Church in the Hawaiian 
Islands 

Hawaiian Association of 
Seventh-Day Adventists 

Kailua Assembly of God 

Kailua Church of Christ 

Hawaiian Association of 
Seventh-Day Adventists 

Kailua Assembly of God 


REIMBURSABLE 
AMOUNT | 


$ 781.04 


2,231.20 


2,146.00 


300.00 
6,587.72 


7,200.00. 


907.60 


400.00 
5,064.12 


800.00 
800.00 
542.96 


800.00 
400.00 
403.20 


1,830.16 


400.00 
456.12 
1,357.44 


200.00 
200.00 


PROJECT NAME AND 
IMPROVEMENT DISTRICT 


Nuuanu Valley Sewers, 
Sec. [V 
Nuuanu, I.D. - 174 


Kailua Sewers, Sec. 3 
Kailua, I.D. - 187 


Manoa Sewers, Sec. | 
Manoa, I.D. - 193 » 


Kaimuki-West Sewers, Sec. 3 
Kaimuki, I.D. - 196 


Kailua Sewers, Sec. 5 
Kailua, 1.D. - 194 


OWNERS 


State of Hawaii 


Chinese Buddhist Association 
of Hawaii 

Hawaii Conference of the 
United Church of Christ 

Church of World Messianity, 
Central Church Hawaii 

State of Hawaii 

State of Hawaii 


State of Hawaii 


University Avenue 
Baptist Church 
Baptist Church 
Baptist Church 

The Honolulu Monthly 
meeting of the Religious 


- Society of Friends 


Honolulu Holiness Church 

Hawaiian Evangelical Ass’n 
of Congregational Christian 
Churches 

Rudolf Steiner Foundation - 
Hawaii 

Hawaii Baptist Convention 


State of Hawaii 

State of Hawaii 

State of Hawaii 

State of Hawaii 

State of Hawaii 

State of Hawaii 

The Episcopal Church in 
Hawaii 

Grace Chapel of South 
Gate, Inc. 


Corporation of the President 
of the Church of Jesus 
Christ of Latter Day 
Saints 
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REIMBURSABLE 
AMOUNT 


$ 3,526.64 


1,930.48 
400.00 
5,652.32 


1,600.00 
326.72 


18,435.20 


621.84 
224.00 
220.00 


348.88 
1,110.00 
720.00 


451.36 
164.00 


400.00 
394.48 
344.00 
240.00 
270.00 
400.00 


1,200.00 


149.60 


3,147.92 
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PROJECT NAME AND 
IMPROVEMENT DISTRICT 


Manoa Sewers, Sec. 2 
Manoa, I.D. - 199 


Kaneohe Sewers, Sec. 6 
Kaneohe, I.D. - 201 


Whitmore Village Sewers 
Wahiawa, I.D. - 208 


Niu Valley Sewers 
Niu, I.D. - 210 


OWNERS 


Hawaiian Association of 
Seventh-Day Adventists 

The Parish of St. Clement’s 
Inc. 

The Salvation Army 

The National Board of 
Y.M.C.A. 

Our Redeemer Evangelical 
Lutheran Church of Hawaii 


Latter Day Saints Church 
State of Hawai 


The Universal Christian 
Church and Bible School 


The Roman Catholic Bishop 
of Honolulu 


State of Hawaii 


TOTAL 


REIMBURSABLE 
AMOUNT 


$ 1,767.72 


400.00 
195.60 


297.04 


300.00 


4,800.00 
3,117.36 


200.00 
4,251.24 


800.00 


$1,178,310.94 


SECTION 2. The sum of $1,178,310.94 hereby appropriated shall be paid 
to the City and County of Honolulu when and as requested by resolution of the 
City Council of the City and County of Honolulu. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 23, 1970.) 


ACT 158 


H. B. NO. 1440-70 


A Bill for an Act Relating to the Filling of a Vacant Position without Examina- 


tion. 


Be It Enacted by the Legislature of the State of Hawaii: 
SECTION 1. Section 76-23, Hawaii Revised Statutes, is amended to read 


as follows: 


“Sec. 76-23 Filling vacancy. All vacancies and new positions in civil serv- 
ice shall be filled in the manner prescribed in this part or in section 78-1. 


Whenever there is a position to be filled, the appointing authority shall 
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request the director of personnel services to submit a list of eligibles. The direc- 
tor shall thereupon certify a list of five or such fewer number as may be avail- 
able, taken from eligible lists in the following order: first the promotional lists, 
second the reemployment lists and third the open-competitive lists; provided, 
that with respect to the eligibles under unskilled classes, the director shall cer- 
tify all of the eligibles on such list. The director shall submit eligibles in the or- 
der that they appear on the eligible list; provided that if the last of the five eligi- 
bles to be certified is one of two or more eligibles who have identical 
examination scores, such two or more eligibles shall be certified notwithstand- 
ing the fact that more than five persons are thereby certified to fill a vacancy. 


In any case where there are three or more eligibles in one department 
whose names appear as eligibles on an interdepartmental list, upon the request 
of the appointing authority of such department such three or more names shall 
be certified to him as eligibles on an interdepartmental eligible list; but where 
the interdepartmental list has been in existence for more than six months and 
there are five or more persons in the department qualified for the class, the de- 
partment may request an interdepartmental promotional examination, in 
which case the director shall hold either an interdepartmental or an interde- 
partmental promotional examination. The order in which eligibles are placed 
on eligible lists shall be fixed by rule. The appointing authority shall make the 
appointment only from the list of eligibles certified to him unless he finds no 
person acceptable to him on the list certified by the director, in which case he 
shall reject the list and request the director to submit a new list, in which event 
the director shall submit a new list of eligibles selected in like manner; pro- 
vided that the appointing authority states his reasons in writing for rejecting 
each of the eligibles on the list previously certified to him and the director or, in 
case of the counties, by the civil service commission. Eligible lists, other than 
reemployment lists, shall be effective for one year but this period may be ex- 
tended by the director. 


An appointing authority may fill a vacant position in his department by 
promoting any regular employee in the department without examination if the 
employee meets the minimum class qualifications of the position to which he is 
to be promoted, and if the position is in the same or related series as the posi- 
tion held by the employee; provided, that when there is no material difference 
between the qualifications of the employees concerned, the employee with the 
longest government service shall receive first consideration for the promotion. © 


Any regular employee receiving any such promotion without examina- 
tion shall be ineligible for a second such promotion without examination prior 
to his having completed one year of satisfactory service in the position to which 
he was so promoted, but he may at any time be eligible for a promotion to any 
position through examination. 


An employee filling a permanent position temporarily vacant may be 
given a permanent appointment to the position if it later develops that the va- 
cancy will be permanent, provided he was originally appoimted from an appro- 
priate eligible list and the appointing authority certifies that he has been per- 
forming the duties of the position in a satisfactory manner.” 
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SECTION 2. Statutory material to be repealed is bracketed. New mate- 
rial is underscored. In printing this Act, the revisor of statutes may exclude the 
brackets, the bracketed material, or the underscoring.* 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 23, 1970.) 


ACT 159 H. B. NO. 1453-70 


A Bill for an Act Relating to Trespass to Vessel and Providing a Penalty There- 
for. 


Be It Enacted by the Legislature of the State of Hawau: 


SECTION 1. Definitions. As used in this Act: 

“Policeman” means a police officer and any other State and County offi- 
cer charged with the enforcement of State laws. 

“Vessel” means every description of watercraft, used or capable of being 
used as a means of transportation on water. 

“Waters of the State” means any waters within the jurisdiction of the 
State and the marginal seas adjacent to the State. 


SECTION 2. Trespass to vessel; penalty. Whoever, without right, boards 
or remains in or upon any vessel of another within the waters of the State shall 
be fined not more than $250, or imprisoned not more than three months, or 
both. 


SECTION 3. Questioning and detaining suspected persons aboard a yes- 
sel. A policeman may detain any person found upon a vessel under circum- 
stances as reasonably justify a suspicion that the person boarded without per- 
mission for the purpose of demanding, and may demand of the person, his. 
name, address and the nature of his business upon the vessel. If the policeman 
has reason to believe that the person has no right to be upon the vessel, the po- 
liceman may arrest the person without a warrant on the charge of violating 
Section 2 of this Act. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved June 23, 1970.) 


ACT 160 H. B. NO. 1679-70 


A Bill for an Act Relating to the Civil Air Patrol. 
Be It Enacted by the Legislature of the State of Hawai: 


SECTION 1. Section 261-6,, Hawaii Revised Statutes, is amended to read 
as follows: 


“Section 261-6. Grant for Civil Air Patrol. (a) The sum of $56,000 annu- 
ally is granted from the airport revenue to carry on the operations and defray 
the expenses of the Hawaii wing, Civil Air Patrol, expended pursuant to this 
section on a Statewide basis. 

(b) There shall be expended from the sum granted only such amounts as 
shall be needed to repair or replace equipment which is not repaired or re- 


* Edited accordingly 
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placed by the United States Government, the United States Air Force, or any 
other agency; for defraying expenses incurred in actual rescue work or mercy 
missions; for aviation and civil defense training; for upkeep, replacement or 
purchase of communication equipment (provided that only such sums shall be 
expended on communication systems as will be necessary for the procurement 
or replacement of equipment not otherwise obtainable by grant or gift from 
any other source); for the purchase of aviation gasoline solely for the use of the 
Civil Air Patrol. No sum of money shall be expended for uniforms or personal 
equipment of any member of the Civil Air Patrol nor shall any sum or sums of 
money be paid out from funds granted for any salaries except as hereinafter 
provided. 

(c) The wing commander may employ salaried assistants, who shall not 
be subject to chapters 76 and 77, at a salary of not more than the SR-21 salary 
range. The assistants shall perform the duties of adjutant and such other duties 
as may be required of him by the wing commander. 

(d) All expenditures from the amount hereinabove granted shall be upon 
vouchers signed by the wing commander of the Civil Air Patrol. 

(e) In,expending the sum granted the Civil Air Patrol shall consult and 
cooperate with the department of transportation to the end that the maximum 
education and development in aeronautical matters may be afforded and the 
maximum contribution to civil defense be made. 

_ (f) The department is specifically authorized to cooperate with the Civil 
Air Patrol to the end stated in subsection (e) and, in particular, to furnish ac- 
commodations, goods, and services in its discretion to the Civil Air Patrol.” 


SECTION 2. Statutory material to be repealed is bracketed. New mate- 
rial is underscored. In printing this Act, the revisor of statutes may exclude the 
brackets, the bracketed material, or the underscoring.* 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 23, 1970.) 


ACT 161 S. B. NO. 327 


A Bill for an Act Relating to the Payment of Physician’s Fees for Indigent De- 
fendants in Criminal Cases. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Whenever any person charged with a criminal offense in- 
tends to defend against the charge that he was or is insane and therefore not 
criminally responsible, or that his mind was affected by mental derangement to 
such an extent he was not culpable of the offense charged or an included of- 
fense, and such person is without means or resources to obtain the services of a 
physician to examine him and testify in his behalf at his trial, the court may ap- 
point a physician of the defendant’s choice for such purposes, provided the 
physician agrees, and shall direct the payment to the physician of a reasonable 
fee for his services, to be paid from court funds. The defendant or his attorney 
shall satisfy the court by affidavit or otherwise that the defendant is without 


. Edited .accordingly 
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means or resources and the appointment of a physician is reasonably necessary 
for the defense to the charge. 


SECTION 2. This Act shall take effect upon its approval. 
(Approved June 23, 1970.) | 


ACT 162 —  §. B. NO. 1244-70 


A Bill for an Act Relating to Loyalty Oaths of Aliens in Public Employment. 
Be It Enacted by the Legislature of the State of Hawai: | 


SECTION IL. Section 85-34, Hawaii Revised Statutes, is amended to.read 
as follows: 


“Sec. 85-34. Waiver of oath by governor, when allowed. The governor may 
waive compliance with all or any part of the provisions of this part in respect to 
the following classes of officers or employees or any portion thereof: 

(1) Officers or employees of the State (including kokuas and voluntary 

helpers) located or stationed at any hospital, settlement, or place for 
the care and treatment of persons affected with leprosy; 


(2) Institutional inmate or patient employees or help in state or county 
institutions; 


(3) Aliens employed by the State or any county; 
(4) Referees, receivers, masters, and jurors; 


(5) Casual and temporary employees, whether on a monthly salary or a 
per diem basis, and inspectors and clerks of elections.” 


SECTION 2. Statutory material to be repealed is bracketed. New mate- 
rial is underscored. In printing this Act, the revisor of statutes need not include 
the brackets, the bracketed material, or the underscoring.* 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 23, 1970.) 


ACT 163 S. B. NO. 1675-70 


A Bill for an Act Making an Appropriation to Revise the Public Utility and 
Transportation Laws of the State of Hawaii. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $50,000, or so much thereof as may be necessary, to 
study and review the public utility and transportation laws of the State of Ha- 
waii and to prepare legislation indicated by the review to the legislature at the 
regular session of 1971. 


SECTION 2. The sum appropriated shall be expended by the department 
of regulatory agencies upon prior consultation with the attorney general. 
* Edited accordingly . 
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SECTION 3. The expenditure of monies under this Act shall not be sub- 
ject to chapters 76 and 77 and section 78-1 of the Hawaii Revised Statutes. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved June 23, 1970.) 


ACT 164 S. B. NO. 1793-70 


A Bill for an Act Relating to Driver’s Licenses. 
Be It Enacted by the Legislature of the State of Hawaun: 


SECTION 1. Part VI of chapter 286, Hawaii Revised Statutes, is 
amended in the following respects: - 

(1) Section 286-102 is amended by deleting subsection (b) (3) thereof. 

(2) Section 286-106 is amended by deleting subsection (c) thereof. 

(3) Section 286-107 is amended by deleting subsection (b) thereof. 

(4) Section 286-115 is repealed. 

(5) Section 286-127 is repealed. 


SECTION 2. Section 286-2, Hawaii Revised Statutes, is amended in the 
following respects: _ 

(1) By deleting the definition of “Chauffeur”; 

(2) By amending the term “Examiner of chauffeurs” to read “Examiner 
of drivers”’; 

(3) By deleting the definition of “Operator”; 

(4) By adding two definitions to read as follows: 

““Driver’ means every person who drives or is in actual physical control 
of a motor vehicle upon a highway or who is exercising control over or steering 
a vehicle being towed or pushed by a motor vehicle.” 

““Driver’s license’ means any license to operate a motor vehicle issued 
under the laws of this State.” 

SECTION 3. The Hawaii Revised Statutes is amended by deleting the 
terms “examiner of chauffeurs” or “chauffeur” or “chauffeur’s license” or 
“chauffeur’s badge” or “operator” or “operator’s license” and substituting in 
lieu thereof the terms “examiner of drivers” or “driver” or “driver’s license”. 


SECTION 4. Any holder of an operator’s or chauffeur’s license on the ef- 
fective date of this Act shall, for the purposes of this Act, be a holder of a 
driver’s license as provided for in this Act and all provisions of this Act relating 
to a driver’s license shall attach to any existing, valid operator’s or chauffeur’s 
license. 


SECTION 5. This Act shall take effect on July 1, 1970. 
(Approved June 23, 1970.) 


ACT 165 H. B. NO. 1597-70 


A Bill for an Act Relating to Assistance for Displaced Persons, Families, Busi- 
nesses and Non-Profit Organizations in Airport Acquisition Programs. 


Be It Enacted by the Legislature of the State of Hawaii: 
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SECTION 1. Findings and Declaration of Legislative Purpose. The Leg- 
islature hereby finds and declares that it is in the public interest that persons 
displaced by any land acquisition undertaken by the State for airport purposes 
should be compensated for such displacement under certain circumstances. 


SECTION 2. Chapter 261, Hawaii Revised Statutes, is amended by add- 
ing a new part to be appropriately designated and to read: 


“PART . AIRPORT RELOCATION 


“Section 261- . Definitions. When used in this part: 

‘Person’ means (1) any individual, partnership, corporation or associa- 
tion which is the owner of a business; (2) any owner, part owner, tenant, or 
sharecropper operating a farm; (3) the head of a family; or (4) an individual 
not a member of a family. 

‘Family’ means two or more individuals living together in the same 
dwelling unit who are related to each other by blood, marriage, adoption, or le- 
gal guardianship. 

‘Displaced person’ means any person who is required to move from any 
real property on or after the effective date of this Part as a result of the acquisi- 
tion of such real property for airport purposes or as the result of the acquisition 
for airport purposes of other real property on which such person is conducting 
a business or farm operation. 

‘Director’ means the state director of transportation. 

‘Business’ means any lawful activity conducted (1) primarily for the pur- 
chase and resale, manufacture, processing, or marketing of products, commod- 
ities or any Other personal property; (2) primarily for the sale of services to the 
public; or (3) by a non-profit organization. 

‘Farm operation’ means any activity conducted solely or primarily for 
the production of one or more agricultural products or commodities for sale 
and home use, and customarily producing such products or commodities in 
sufficient quantity to be capable of contributing materially to the operator’s 
support. 


“Section 261- . Assistance for displaced person, families, businesses and 
non-profit organizations. (a) Payment of actual and reasonable expenses. The 
director may compensate any person, family, business, or non-profit organiza- 
tion for his or its actual and reasonable moving expenses incurred as a result of 
being displaced by any land acquisition program of the State for any airport 
purpose. | 

(b) Optional payments (dwellings). Any displaced person who moves 
from a dwelling who elects to accept the payments authorized by this subsec- 
tion in lieu of the payments authorized by subsection (a) of this section may re- 
ceive: 

1. A moving expense allowance, determined according to a schedule es- 

tablished by the director not to exceed two hundred dollars ($200); 


2. A dislocation allowance in the amount of one hundred dollars ($100). 
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(c) Optional payments (business and farm operations). Any displaced 
person who moves or discontinues his business or farm operations who elects 
to accept the payment authorized by this subsection in lieu of the payment au- 
thorized by subsection (a) of this section, may receive a fixed relocation pay- 
ment in an amount equal to the average annual net earnings of the business or 
farm operation, or $5,000, whichever is the lesser. In the case of a business no 
payment shall be made under this subsection unless the director is satisfied that 
the business (1) cannot be relocated without a substantial loss of its existing pa- 
tronage; and (2) is not part of a commercial enterprise having at least one other 
establishment, not being acquired by the State which is engaged in the same or 
similar business. 

“The director shall include the costs specified in this section as a part of 
the cost of construction of the airport for which such land acquisition program 
is initiated. : | 

“Section 261- . Replacement housing. (a) In addition to any amount au- 
thorized herein as part of the cost of construction of the airport for which land 
acquisition is initiated, the director shall make a payment to the owner of real. 
property improved by a single-family, two-family, or three-family dwelling ac- 
tually owned and occupied by the owner for not less than one year prior to the 
first written offer by the department of transportation for the acquisition of 
such property. Such payment, not to exceed $5,000, shall be the amount, if any, 
which when added to the acquisition payment, equals the average price re- 
quired for a comparable dwelling determined, in accordance with standards es- 
tablished by the director to be a decent, safe, and sanitary dwelling adequate to 
accommodate the displaced owner, reasonably accessible to public services 
and places of employment, and available on the private market. Such payment 
shall be made only to a displaced owner who purchases and occupies a dwell- 
ing within one year subsequent to the date on which he is required to move 
from the dwelling acquired for the project. 

“(b) In addition to amounts otherwise authorized by this Part, the direc- 
tor shall make a payment to any individual or family displaced from any dwell- 
ing not eligible to receive a payment under subsection (a) of this section which 
dwelling was actually and lawfully occupied by such individual or family for 
not less than ninety days prior to the first written offer by the department of 
transportation for acquisition of such property. Such payment, not to exceed 
$1,500 shall be the amount which is necessary to enable such person to lease or 
rent for a period not to exceed two years, or to make the down payment on the 
purchase of a decent, safe and sanitary dwelling of standards adequate to ac- 
commodate such individual or family in areas not generally less desirable in re- 
gard to public utilities and public and commercial facilities. 


“Section 261- . Not treated as income. No payment received under this 
part shall be considered as income for purposes of the State income tax law; 
nor shall such payments be considered as income to any recipient of public as- 
sistance and such payment shall not be deducted from the amount of aid to 
which the recipient would otherwise be entitled to under the State welfare pro- 
grams. 
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“Section . Decision of director. The written decision of the director 
shall be final. 


“Section . Rules and Regulations. The director may adopt rules and 
regulations to carry out the purposes of this part and may adopt all or any part 
of applicable federal rules and regulations which are necessary OF desirable to 
obtain federal assistance in making payments hereunder.” 


SECTION 3. Statutory material to be repealed is bracketed. New mate- 
rial is underscored. In printing this Act, the revisor of statutes may exclude the 
brackets, the bracketed material, or the underscoring.* 


SECTION 4. This Act shall take effect upon its approval but shall apply 
to those individuals who were displaced as a result of proposed airport projects 


after September 1, 1969. 
(Approved June 25, 1970.) 


ACT 166 S. B. NO. 1977-70 


A Bill for an Act Relating to Assistance to Persons, Families, Businesses and 
Nonprofit Organizations Displaced by Programs for Public Purposes. 


Be It Enacted by the Legislature of the State of Hawai: 


SECTION 1. Findings and declaration of legislative purpose. The legisla- 
ture hereby finds and declares that it is in the public interest that persons dis- 
placed by any action undertaken by any State or county governmental agency 
should be compensated for such displacement under certain circumstances. 
The purpose of this Act is to establish a uniform policy for the fair and equita- 
ble treatment of owners, tenants, other persons, and business concerns dis- 
placed by the acquisition of real property for public or other purposes in the 
public interest, by building, zoning, and other similar code enforcement activi- 
ties, or by a program of voluntary rehabilitation of buildings or other improve- 
ments conducted pursuant to governmental supervision. 


SECTION 2. Definitions. As used in this Act, the term: 

“Person” means (1) any individual, partnership, or corporation or associ- 
ation which is the owner of a business; (2) any owner, part-owner, tenant, or 
sharecropper operating a farm; (3) the head of a family; (4) an individual not a 
member of a family; (5) a nonprofit organization exempted from taxation un- 
der section 235-9, Hawaii Revised Statutes. 

“Family” means two or more individuals living together in the same 
dwelling unit who are related to each other by blood, marriage, adoption, or le- 
gal guardianship. 

“State agency” means an agency or instrumentality created by a State 
and includes for purposes of this Act county governmental agencies. 

“Displaced person” means any person who is required to move from any 
real property on or after the effective date of this Act, as a result of the acquisi- 
tion or imminence of acquisition of such real property, in whole or in part, by a 
State agency or who moves from such real property as a result of the acquisi- 
tion or imminence of acquisition by such State agency of other real property on 
* Edited accordingly | 
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which such person is conducting a business or farm operation.“Displaced per- 
son” also includes the foregoing movements from real property by any person 
as a result of a governmental program of voluntary rehabilitation or building, 
zoning, and other similar code enforcement activities. 

“Business” means any lawful activity conducted (1) primarily for the 
purchase and resale, manufacture, processing or marketing of products, com- 
modities, or any other personal property; (2) primarily for the sale of services 
to the public; or (3) by a nonprofit organization. 

“Farm operation” means any activity conducted solely or primarily for 
the production of one or more agricultural products or commodities for sale 
and home use, and customarily producing such products or commodities in 
sufficient quantity to be capable of contributing materially to the operator’s 
support. 


SECTION 3. Relocation payments. (a) If any State agency displaces per- 
sons described herein, it shall make fair and reasonable relocation payments to 
such displaced persons as required by this Act. 

(b) A relocation payment to a displaced person shall be for his or its ac- 
tual and reasonable moving expenses. 

(c) Optional payments (dwelling). Any displaced person who moves from 
a dwelling who elects to accept the payments authorized by this subsection in 
lieu of the payments authorized by subsection (b) of this section may receive: 
(1) a moving expense allowance determined according to a schedule estab- 
lished by the State agency involved not to exceed $200; and (2) a dislocation al- 
lowance in the amount of $100. 

(d) Optional payments (business and farm operations). Any displaced 
person who moves or discontinues his business or farm operations who elects 
to accept the payment authorized by this subsection in lieu of the payment au- 
thorized by subsection (a) of this section may receive a fixed relocation pay- 
ment in an amount equal to the average annual net earnings of the business or 
farm operation, or $5,000, whichever is the lesser. In the case of a business, no 
payment shall be made under this subsection unless the State agency involved 
is satisfied that the business (1) cannot be relocated without a substantial loss 
of its existing patronage; and (2) it is not part of a commercial enterprise hav- 
ing at least one other establishment, not being acquired by the State agency 
which is engaged in the same or similar business. 

(e) In lieu of the payments authorized by subsections (b), (c), and (d), the 
State agency may at its option and at its expense undertake to move as applica- 
ble the personal effects or business or farm operation to the site to which the 
displaced person is to be relocated. 


SECTION 4. Replacement housing. (a) In addition to any amount au- 
thorized herein, the State agency involved in acquiring any real property shall 
make a payment to the owner of real property improved by a single-family, 
two-family, or three-family dwelling actually owned and occupied by the 
owner for not less than one year prior to the first written offer by the State 
agency for the acquisition of such property. Such payment, not to exceed $5,- 
000, shall be the amount, if any, which when added to the acquisition payment, 
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equals the average price required for a comparable dwelling determined, in ac- 
cordance with standards established by the State agency to be a decent, safe, 
and sanitary dwelling adequate to accommodate the displaced owner, reason- 
ably accessible to public services and places of employment, and available on 
the private market. Such payment shall be made only to a displaced owner who 
purchases and occupies a dwelling within one year subsequent to the date on 
which he is required to move from the dwelling on the real property acquired 
for public purposes. 


(b) In addition to any amount authorized herein, the State agency shall 


- make a payment to any individual or family displaced from any dwelling not 
eligible to receive a payment under subsection (a) of this section which dwell- 


ing was actually and lawfully occupied by such individual or family for not less . 
than ninety days prior to the first written offer by the State agency for acquisi- 
tion of such property. Such payment, not to exceed $1,500 shall be the amount 
which is necessary to enable such person to lease or rent for a period not to ex- 
ceed two years or to make the downpayment on the purchase of a decent, safe, 
and sanitary dwelling of standards adequate to accommodate such individual 
or family in areas not generally less desirable in regard to public utilities and 
public and commercial facilities. | 


SECTION 5. Not treated as income. No payment received under this Act 
shall be considered as income for purposes of the State income tax law; nor 
shall such payments be considered as income to any recipient of public assis- 
tance.and such payment shall not be deducted from the amount of aid to which 


_ the recipient would otherwise be entitled under State welfare program. 


SECTION 6. Relocation assistance programs. (a) When actions of a State 
agency displace or will displace any person, it shall assure that a relocation as- 
sistance program for such displaced person offering the services herein pre- 
scribed is available to reduce hardship to those affected and to reduce delays in 
improvements and other programs for public or other purposes in the public 
interest. If the State agency determines that other persons, business concerns, 
farm operations, or nonprofit organizations occupying property adjacent to 
any real property acquired are caused substantial economic injury because of 
the public improvement for which property is acquired, it may provide such 
persons, business concerns, farm operations, or nonprofit organizations reloca- 
tion services under such program. 


(b) Each relocation assistance program required by subsection (a) shall 
include such measures, facilities, or services as may be necessary or appropri- 
ate in order (1) to determine the needs of displaced persons for relocation assis- 
tance; (2) to assist owners of displaced business concerns and farm operations 
in obtaining and becoming established in suitable business locations or re- 
placement farms; (3) to supply information concerning programs of the federal 
government offering assistance to displaced persons and business concerns; (4) 
to assist in minimizing hardships to displaced persons in adjusting to reloca- 
tion; and (5) to secure to the greatest extent practicable the coordination of re- 
location activities with other project activities and other planned or proposed 
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State agency action in the community or nearby areas which may affect the 
carrying out of the relocation program. 


SECTION 7. Assurance of availability of housing. If any State agency dis- 
places any person or persons, it shall provide a feasible method for the reloca- 
tion of families and individuals displaced from the property acquired and as- 
surance that there are or are being provided in areas not generally less 
desirable in regard to public utilities and public and commercial facilities and 
at rents or prices within the financial means of the families and individuals dis- 
placed, decent, safe, and sanitary dwellings equal in number to the number of 
displaced families and individuals and available to such displaced families and 
individuals and reasonably accessible to their places of employment. 


SECTION 8. Authority of Hawaii housing authority. (a) The Hawaii hous- 
ing authority shall make such regulations as may be necessary to assure: (1) 
that relocation payments authorized by section 3 are fair and reasonable; (2) 
that a displaced person that makes proper application for a relocation payment 
authorized: by this Act is, if personal property is disposed of and replaced for 
use at the new location, paid an amount equal to the reasonable expenses that 
would have been required in removing such personal property to the new loca- 
tion; (3) that a displaced person making proper application for and entitled to 
receive a relocation payment authorized by this Act is paid promptly after the 
relocation; (4) that a displaced person has a reasonable time from the date of 
displacement in which to apply for a relocation payment authorized by this 
Act. 

(b) In order to prevent unnecessary expense and duplication of functions 
and to promote uniform and effective administration of relocation assistance 
programs for displaced persons, the Hawaii housing authority may require that 
any other state or county agency may make relocation payments or provide re- 
location services or otherwise carry out its functions under this Act by utilizing 
the facilities, personnel, and services of an already existing agency designated 
by the Hawaii housing authority or shall establish an organization for conduct- 
ing relocation assistance programs or of any other agency conducting compa- 
rable programs. The Hawaii housing authority, or other agency providing such 
services may charge a reasonable fee to any other agency utilizing its relocation 
assistance services. 


SECTION 9. Rules and regulations. The Hawaii housing authority may 
adopt and amend rules and regulations to carry out the purposes of this Act 
and may adopt all or any part of applicable federal rules and regulations which 
are necessary or desirable to obtain federal assistance in making payments 
hereunder. 


SECTION 10. Conflicts between State and federal requirements. If the 
funds for relocating any displaced person have been loaned or furnished, 
wholly or in part, by the United States, or any instrumentality thereof, under 
terms and provisions contrary to this Act, the terms and provisions required by 
the United States, or any such instrumentality, shall govern and are made ap- 
plicable, and the officer expending such funds shall conform to such require- 
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ments as the United States, or any such instrumentality, shall provide or re- 
quire, any law or laws of the State to the contrary notwithstanding. 


SECTION 11. Fund availability. The State agency shall include the cost 
specified in this Act as a part of the cost of construction of the project for 
which a land acquisition program 1s initiated, or as part of the cost of any other 
program which displaces persons. Any funds appropriated or otherwise avail- 
able to any State agency for a particular program or project shall be available 
also for obligation and expenditure to carry out the provisions of this Act as 
applied to that program or project. | 


SECTION 12. Appeals. Any person aggrieved by a State agency’s deter- 
mination concerning eligibility for an amount of relocation payments author- 
ized by this Act may appeal such determination to the circuit court of the 
circuit in which the displaced person then resides. The appeal shall be made 
pursuant to the Administrative Procedure Act set forth in chapter 91, Hawaii 
Revised Statutes. 


SECTION 13. Appropriation. The sum of $5,000, or so much thereof as 
shall be necessary, is appropriated from the general revenues of the State of 
Hawaii, to be expended by the Hawaii housing authority for the purposes of 
this Act. 


SECTION 14. Severability. If any of the provisions of this Act or the ap- 
plication thereof to any person or circumstance is held invalid, the invalidity 
does not affect other provisions or applications of the act which can be given 
effect without the invalid provision or application and to this end the provi- 
sions of this Act are severable. 


SECTION 15. Effective date. This Act shall take effect upon its approval. 
(Approved June 25, 1970.) 


ACT 167 S. B. NO. 1865-70 


A Bill for an Act Making an Appropriation for the Community Colleges, State 
of Hawaii. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. There is appropriated or authorized, as the case may be, out 
of the general revenues or the general obligation bond fund of the State of Ha- 
waii the following sums, or so much thereof as may be necessary, for the fol- 
lowing projects for the community. colleges, University of Hawaii, State of Ha- 
wail. General obligation bonds may be issued as provided by law to yield the 
amount that may be necessary to finance ‘the projects contained herein, pro- 
vided that the sum total of the general fund revenues used and general obliga- 
tion bonds issued shall not exceed $15,759,000. 

Statewide 

1. Minor CIP Projects, Community College System, Statewide— $230,000 
Plans and construction for improvements to existing facilities 
and grounds including furniture and equipment, and con- 
struction of relocatable classrooms. 
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2. New Campuses, Oahu—Plans for the development of new 
campuses. 


Honolulu Community College 
3..Furniture and equipment, Honolulu Community College— 
Purchase of furniture and equipment for general instructional 
areas, including cosmetology and apparel trades building. 


4. Relocatable units, Honolulu Community College—Plans and 
construction. 


5. Campus Center, Honolulu Community College—Plans for a 
student center-cafeteria building. 


6. Administration Building, Honolulu Community College— 
Plans for an administration building. 


7. Library-Classroom Building, Honolulu Community College— 
Construction of the library-classroom building. 


8. Land acquisition, Honolulu Community College—Appraisal 
and acquisition of land for expansion of the Honolulu Com- 
munity College, including the apartment buildings located on 
an old railroad right of way, and two parcels on the Waikiki 
end of the present campus. 


9. Trade Industrial Complex, Honolulu Community College— 
Plans and construction of a trade industrial complex. 


10. Site development and landscaping, Honolulu coin! 
College. 


11. Aerotechnology school relocation, Honolulu Community Col- 
lege. 


Kapiolani Community College 
12. Various Campus Improvements, Kapiolani Community Col- 
lege—Construction of relocatable buildings, improvements to 
existing facilities, site development and landscaping. 


13. Relocatable units, Kapiolani Community College—Plans, 
construction and purchase of furniture and equipment. 


14. Kapiolani Community College—Supplemental funds for 
completing of business offices and student services building. 


Leeward Community College 
15. Furniture and equipment, Leeward Community College— 
Purchase of furniture and equipment for the campus center, 
business education and social sciences, fine arts, and language 
arts buildings. 


16. Classroom Facilities Including Auditorium, Leeward Com- 
munity College—Construction of classroom and auditorium- 
theater. 


17. Site Development, Leeward Community College—Incremen- 
tal site development, including landscaping. 


18. General Instructional Facilities, Leeward Community College— 


Incremental development of science lab and classrooms. 
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$100,000 


130,000 


130,000 
60,000 
70,000 

3,500,000 


1,200,000 


150,000 
100,000 


1,000 


200,000 


50,000 


160,000 


373,000 


2,836,000 


285,000 


60,000 
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19. Conversion of Existing Library Facilities, Leeward Commu- 
nity College—Plans and construction. 


Windward Community College 
20. Development of New Campus, Windward Community Col- 
lege—Plans and construction of first increment of new cam- 
pus. 


Maui Community College 
21. Furniture and Equipment, Maui Community Gsiiese Bie: 
chase of furniture and equipment for campus center and li- 
brary buildings. 


22. Classroom Facilities, Maui Community College—Plans and 
construction of lecture hall and classrooms, including furni- 
ture and equipment. 


23. Administration Building, Maui Community College—Plans 
for an administration building. 


24. Improvements and Renovation of Existing Facilities, Maui 
Community College—Plans and construction of improve- 
ments and renovations to existing facilities including furniture 
and equipment. 


25. Site Development, Maui Community College—Incremental 
site development and landscaping of campus. 


26. Community Service Building, Maui Community College— 
Plans, construction, furniture and equipment for a commu- 
nity service building. 


Hawaii Community College 
27. Modernization of Existing Facilities, Hawaii Community Col- 
lege—Plans and construction of improvements and renova- 
tions of existing facilities, including site development and 
landscaping. 


28. Planning and Construction of New Facilities, Hawaii Com- 


munity College—Planning, construction, equipment and fur- 
niture for additional facilities, including classrooms, laborato- 
ries, auditorium, student center, and library. Prior 
appropriations for Hawaii Technical School may be used for 
this purpose. 


Kauai Community College 
29. Classroom Facilities, Kauai Community College—Plans and 
construction of relocatable classrooms, and/or improvements 
and renovations to existing facilities, including furniture and 
equipment. 


30. New Kauai Community College. 


31. Kauai Community College—Plans, construction and pur- 


chase of furniture and equipment to supplement prior appro- 


priation. 


$ 250,000 


500,000 


270,000 
248,000 


40,000 


50,000 


350,000 


100,000 


200,000 


500,000 


116,000 


2,500,000 
1,000,000 


SECTION 2. The appropriations and authorizations in section 1 may in- 


clude land purchase, plans, site preparation, improvements to land, construc- 
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tion, and necessary equipment as approved by the governor when riders to au- 
thorizations are not specific. 


SECTION 3. In the event that funds are not allotted by the governor for 
a project in section 1 during the period ending June 30, 1974, authorizations 
and appropriations for such project shall lapse as of June 30, 1974, provided 
that authorizations and appropriations which supplement previously author- 
ized projects shall not lapse. 


SECTION 4. If any portion of this Act or its application to any persons 
or circumstances is held to be invalid for any reason, then the legislature 
hereby declares that the remainder of this Act and each and every other provi- 
sion thereof shall not be affected thereby. If any portion of a specific appropri- 
ation is held to be invalid for any reason, the remaining portion shall be inde- 
pendent of the invalid portion and such remaining portion shall be expended 
to fulfill the objectives of such appropriation to the extent possible. 


SECTION 5. The sums appropriated shall be expended by the depart- 
ment of accounting and general services for the purpose of this Act. 


SECTION 6. This Act shall take effect upon its approval. 
(Approved June 29, 1970.) 


ACT 168 S. B. NO. 1650-70 


A Bill for an Act Relating to Vehicle Gross Weight, Axle, and Wheel Loads. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 291-35, Hawai Revised Statutes, is amended to 
read as follows: 


“Sec. 291-35. Gross weight, axle, and wheel loads. No motor vehicle or 
other power vehicle or combination of such vehicles equipped wholly with 
pneumatic tires, which has a total gross weight, including vehicle and load, an 
axle load or a wheel load in excess of the limits set forth in this section shall be 
operated or moved upon any public road, street, or highway within the State, 
provided, that the maximum gross weights, axle loads and wheel loads allowed 
under this section shall be inapplicable when its application would adversely 
affect the receipt of federal funds for highway purposes; and provided further, 
that no vehicle or combination of vehicles shall be operated on or moved over 
any bridge or other highway structure if the total gross weight, including vehi- 
cle and load, exceeds the posted maximum gross load limitation for the bridge 
or other highway structure. 

(1) The total gross weight of any vehicle or combination of vehicles shall 
not exceed that determined by the formula “‘W’ = 800(L + 40); in which ‘W’ 
is the total gross weight, including vehicle and load, and ‘L’ is the distance in 
feet between the first and last axles of the vehicle or combination of vehicles; 
provided that, vehicles or a combination of vehicles with three, four, or five 
axles having a single axle weight of not more than eighteen thousand pounds 
and a distance from the first axle to the last axle of nineteen feet or greater but 
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less than fifty-two feet, shall be permitted to be operated or moved upon any 
public road, street, or highway within the State although the vehicles’ total 
gross weight exceeds that determined by the above formula if the axle weights 
of the vehicle or combination of vehicles do not exceed the allowable limits 
shown on the following table: 


TABLE OF ALLOWABLE MAXIMUM WEIGHTS 





Distance to the nearest 
foot measured between 
any 3 or more 
consecutive axles 


Allowable weight .in pounds for 
any group of 3 or more 
consecutive axles 
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3-Axles 4-Axles 5-Axles 

19 48,000 52,500 

20 49,000 53,500 

21 49,500 54,000 

D2 50,500 54,500 

23 51,000 55,500 

24 52,000 56,000 

25 52,500 56,500 

26 53,500 57,500 se] 

27 54,000 58,000 z 

28 58,500 & 

29 59,500 oe 

30 60,000 7 

3] 60,500 

32 61,500 

33 62,000 

34 62,500 

35 63,500 

36 64,000 

37 64,500 

38 65,500 69,500 
39 66,000 70,500 
40 66,500 | 71,000 
4] 67,000 71,500 
42 68,000 72,000 
43 68,500 73,000 
44 69,500 73,280 
45 70,000 73,280 
46 70,500 73,280 
47 71,500 73,280 
48 72,000 73,280 
49 72,500 73,280 
50 73,280 73,280 
5] 73,280 73,280 
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Provided, that no vehicle or combination of vehicles shall be used or op- 
erated (A) with a load upon any single or tandem axle or combination of axles 
which exceeds the carrying capacity of the axles specified by the manufacturer, 
or (B) with a total weight in excess of its designed capacity as indicated by its 
designed gross vehicle weights or gross combination weights; and provided fur- 
ther, that operators of vehicles under the jurisdiction of the public utilities com- 
mission shall file with the commission a copy of the design specifications of the 
manufacturer or other evidence of the designed gross vehicle weight or gross 
combination weight. 


(2) The total gross weight upon any two or more consecutive axles of any 
such vehicle or combination of vehicles, when the distance between the first 
and last axles of the two or more axles is thirteen feet or less, shall not exceed 
that determined by the following formula: 

‘W? = 700 (L + 40); in which ‘W’ is the total gross weight imposed 
upon the highway by the group of axles under consideration, and ‘L’ is the dis- 
tance in feet between the first and last axles of the group of axles under consid- 
eration; provided that this formula shall not apply to vehicles operating on 
state highways when ‘L’ is less than six feet, but the maximum weight allowable 
in such case shall be thirty-two thousand pounds. 


(3) When the operation of any such vehicle or combination of vehicles is 
limited to a section of public highway along which there is no structure having 
an overall length of twenty feet or greater, measured along a line parallel to the 
center line of the highway, the total gross weight of the vehicle or combination 
of vehicles shall not exceed that determined by the following formula: 

‘W’ = 900(L + 40); in which “W’ is the total gross weight, including ve- 
hicle and load, and ‘L’ is the distance in feet between the first and last axles of 
the vehicle or combination of vehicles. 

Operators of vehicles or combination of vehicles whose operations are 
limited to the above sections of highways and desiring to operate under this 
paragraph shall first secure written permits from the state department of trans- 
portation, in the case of state highways, or from the county engineer or his rep- 
resentative, in the case of county roads, to operate the same within the section 
specified. These permits shall be good for a period of one year from date of 1s- 
sue or until revoked by the issuing authority. No fee shall be required for such 
permits. 

The owner of any vehicle or combination of vehicles operating under the 
conditions set forth in this paragraph whose vehicle or combination of vehicles 
shall be found operating over sections of highway not covered by his permit 
shall be subject to the penalties provided in section 291-37. 


(4) The total gross load imposed upon the highway by any single axle 
shall not exceed twenty-four thousand pounds. For the purposes of this para- 
graph, axles placed in the same transverse plane which are closer than forty- 
two inches shall be considered as one axle. 


(5) The total gross load imposed upon the highway by any one wheel, e1- 
ther single or dual mounting, shall not exceed twelve thousand pounds. 
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(6) The total average unit pressure imposed upon the highway by any in- 
dividual tire shall not exceed sixty pounds per square inch of tire contact area 
with pavement. | 

Computation of tire contact area shall be made in accordance with the 
following formula: 


Solid tires Area = 1.2566W 
Cushion tires Area = 1.4922W 
Pneumatic tires Area = 1.5708w’ 


in which “W’ is the measured width in inches of loaded tire impression upon a 
plane surface.” 


SECTION 2. Statutory material to be repealed is bracketed. New mate- 
rial is underscored. In printing this Act, the revisor of statutes need not include 
the brackets, the bracketed material, or the underscoring.* 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 29, 1970.) 


ACT 169 H. B. NO. 1925-70 


A Bill for an Act Declaring the Invalidity of Certain Indemnity Agreements in 
the Construction Industry. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The purpose of this Act is to invalidate, as against public 
policy, the prevalent practice in the construction industry of causing contrac- 
tors to assume liability for the negligence of others by contract. Such so-called 
“hold harmless” agreements are usually incorporated into contracts for con- 
struction projects on a “take-it-or-leave-it” basis; (i.e., to take out the necessary 
insurance or leave the bidding to someone else), and frequently require the 
contractor, engineer or architect, for example, to undertake assumption of lia- 
bility for personal injury or property damage even where the same results from 
the “sole negligence” of persons over whom the indemnitor has no control or 
right of control. This practice is, and precipitates further, a form of economic 
coercion by placing contractors in the inequitable position of paying prohibi- 
tive insurance premiums, which, if a small contractor cannot afford, precludes 
him from performing upon a project for which he is otherwise qualified, 
thereby effectively disenfranchising him under a system of free enterprise. In 
an economy in which the construction industry contributes so significantly, 
this practice can only be considered as contrary to the public interest. 

This Act does not serve to relieve a contractor from liability when he is 
negligent; but when he is not, it places the responsibility for injury or damage 
where it properly belongs, any promise of indemnification notwithstanding. 


SECTION 2. Chapter 431, Hawaii Revised Statutes, is amended by add- 
ing a new section to be appropriately designated and to read as follows: 
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“Sec. 431- . Construction industry; indemnity agreements invalid. Any 
covenant, promise, agreement or understanding in, or in connection with or 
collateral to, a contract or agreement relative to the construction, alteration, re- 
pair or maintenance of a building, structure, appurtenance or appliance, in- 
cluding moving, demolition or excavation connected therewith, purporting to 
indemnify the promisee against liability for bodily injury to persons or damage 
to property caused by or resulting from the sole negligence or wilful miscon- 
duct of the promisee, his agents or employees, or indemnitee, is invalid as 
against public policy, and is void and unenforceable; provided, however, that 
this section shall not affect any valid workmen’s compensation claim under 
chapter 386 or any other insurance contract or agreement issued by an admit- 
ted insurer upon any insurable interest under this chapter.” 


SECTION 3. This Act shall take effect with respect to covenants, prom- 
_ ises, agreements or understandings which are the subject hereof made or exe- 
cuted from and after the effective date of this Act. 


SECTION 4. Material to be repealed is bracketed. New material is un- 
derscored. In printing this Act, the revisor of statutes need not include the 
brackets, the bracketed material, or the underscoring.* 


SECTION 5. This Act shall take effect upon its approval. 
(Approved June 29, 1970.) 


ACT 170 S. B. NO. 1283-70 


A Bill for an Act Relating to Manpower and Full Employment. 
Be It Enacted by the Legislature of the State of Hawai: 


SECTION 1. Section 202-1, Hawaii Revised Statutes, is amended to read 
as follows: 


“Sec. 202-1 Commission; appointment; tenure. The State manpower advi- 
sory committee established by the governor, July, 1963, is hereby constituted as 
the advisory commission on manpower and full employment. The commission- 
ers shall be appointed as provided for in section 26-34. The governor shall ap- 
point the chairman of the commission. The commission shall be composed of 
not less than 12 members and not more than 18 members. The members shall 
be selected on the basis of their interest in and knowledge of the interrelations 
amongst the technological, economic, and social systems and on the basis of 
their ability to contribute to solution of difficulties arising from the new tech- 
niques and the proliferation of manpower problems including the problems of 
the hard to employ. The members of the advisory commission shall represent 
labor, management, agriculture, education, training, and the public in general. 
The commission shall also fulfill the advisory functions specified by federal 
laws relating to vocational education and shall be constituted so it shall comply 
in all respects with the membership provisions for the State advisory council on 
vocational education required by the Federal Vocational Act of 1963, as 
amended by P. L. 90-576 and as it may be further amended from time to time. 
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The members shall serve without compensation but shall be paid per diem and 
travel expenses when attending meetings of the commission.” 


SECTION 2. Section 202-2, Hawai Revised Statutes, is amended to read 
as follows: 


“Sec. 202-2 Duties of commission. The advisory commission on man- 

power and full employment shall: 

(1) Identify and assess the past effects and the current and prospective 
role and pace of technological change; 

(2) Identify and describe the impact of technological and economic 
change on production and employment, including new job require- 
ments and the major types of worker displacement, both technologi- 
cal and economic, which are likely to occur during the next ten years; 
the specific industries, occupations, and geographic areas which are 
most likely to be involved; and the social and economic effects of 
these developments on the State’s economy, manpower, communities, 
families, social structure, and human values; 


(3) Define those areas of unmet community and human needs toward 
which application of new technologies might most sttecaey be di- 
rected; 


(4) Recommend specific administrative and legislative steps which it be- 
lieves should be taken by the State government in meeting its respon- 
sibilities (A) to promote occupational training and skill development 
programs appropriate to the State’s needs and resources, (B) to en- 
courage a program of useful research into the State’s manpower re- 
quirements, development, and utilization, (C) to support and promote 
technological change in the interest of continued economic growth 
and improved well-being of our people, (D) to continue and adopt 
measures which will facilitate occupational adjustment and geograph- 
ical mobility, and insure full employment, and (E) to explore and 
evaluate various methods of sharing the cost of preventing and allevi- 
ating the adverse impact of change on displaced workers; 


(5) Create public awareness and understanding of the problems and po- 
tentials of the new technologies; 


(6) Submit an annual report with recommendations to the governor and 
the legislature; | 


(7) Be the responsible body for planning, reviewing and evaluating all | 
State and federal manpower programs; and 


(8) Prepare and submit to the governor, an annual comprehensive state- 
wide manpower plan.” 


SECTION 3. Section 202-5, Hawaii Revised Statutes, is amended to read 
as follows: 
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“Sec. 202-5 Organizational relationships. The advisory commission on 
manpower and full employment is placed within the office of the governor and 
shall act in an advisory capacity to the governor.” 


SECTION 4. Section 202-6, Hawaii Revised Statutes, is amended to read 
as follows: 


“Sec. 202-6 Interagency Committee. There shall be a state interagency 
committee consisting of the governor’s administrative director, the heads of the 
departments of agriculture, education, social services, labor and industrial rela- 
tions, planning and economic development, health, personnel services, the di- 
rectors of the Hawau office of economic opportunity law enforcement and ju- 
venile delinquency agency, commission on aging, the executive officer of the 
State vocational education coordinating committee, the executive secretary of 
the commission on children and youth, and the president of the university of 
Hawaii or his designated representative, and others as may be indicated. The 
interagency committee shall advise the advisory commission on manpower and 
full employment, maintain effective liaison with the resources of such depart- 
ments and agencies, and coordinate their plans, policies, and actions that bear 
on comprehensive manpower planning and implementation of programs.” 


SECTION 5. The secretariat of the State cooperative manpower study 
plan system committee (C.A.M.P.S.) is hereby transferred to the advisory com- 
mission on manpower and full employment. The staff of the secretariat shall be 
a responsibility of and report to the commission. 


SECTION 6. Statutory material to be repealed is bracketed. New mate- 
rial is underscored. In printing this Act, the revisor of statutes need not include 
the brackets, the bracketed material, or the underscoring.* 


SECTION 7. This Act shall take effect on July 1, 1970. 
(Approved June 29, 1970.) 


ACT 171 S. B. NO. 1696-70 


A Bill for an Act Relating to Collective Bargaining in Public Employment. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The purpose of this Act is to implement the constitutional 
mandate of Article XII, section 2, which grants public employees the right to 
organize for the purpose of collective bargaining as prescribed by law. 


SECTION 2. The Hawaii Revised Statutes is amended by adding a new 
chapter to be appropriately designated and to read as follows: 


“CHAPTER 


COLLECTIVE BARGAINING IN PUBLIC EMPLOYMENT 


Sec. -1. Statement of findings and policy. The legislature finds that 
joint-decision making is the modern way of administering government. Where 
public employees have been granted the right to share in the decision-making 
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process affecting wages and working conditions, they have become more re- 
sponsive and better able to exchange ideas and information on operations with 
their administrators. Accordingly, government is made more effective. The leg- 
islature further finds that the enactment of positive legislation establishing 
guidelines for public employment relations is the best way to harness and di- 
rect the energies of public employees eager to have a voice in determining their 


~ conditions of work, to provide a rational method for dealing with disputes and 


work stoppages, and to maintain a favorable political and social environment. 
The legislature declares that it is the public policy of the State to promote 
harmonious and cooperative relations between government and its employees 
and to protect the public by assuring effective and orderly operations of gov- 
ernment. These policies are best effectuated by (1) recognizing the right of pub- 


_ lic employees to organize for the purpose of collective bargaining, (2) requiring 


the public employers to negotiate with and enter into written agreements with 
exclusive representatives on matters of wages, hours, and other terms and con- 
ditions of employment, while, at the same time, (3) maintaining merit princi- 
ples and the principle of equal pay for equal work among state and county em- 
ployees pursuant to sections 76-1, 76-2, 77-31, and 77-33, and (4) creating a 
public employment relations board to administer the provisions of this chapter. | 


Sec. -2. Definitions. As used in this chapter: 

(1) “Arbitration” means the procedure whereby parties involved in an 
impasse mutually agree to submit their differences to a third party for 
a final and binding decision. 


(2) “Appropriate bargaining unit” means the unit designated to be ap- 
propriate for the purpose of collective bargaining pursuant to section 


(3) “Board” means the Hawaii pups employment relations board cre- 
ated pursuant to section -5. 


(4) “Certification” means official recognition by the Hawaii public em- 
ployment relations board that the employee organization is, and shall 
remain, the exclusive representative for all of the employees in an ap- 
propriate bargaining unit for the purpose of collective bargaining, un- 
til it is replaced by another employee oleae decertified, or dis- 
solves. 


(5) “Collective bargaining” means the performance of the mutual obliga- 
tions of the public employer and the exclusive representative to meet 
at reasonable times, to confer and negotiate in good faith, and to ex- 
ecute a written agreement with respect to wages, hours, and other 
terms and conditions of employment, except that by any such obliga- 
tion neither party shall be compelled to agree to a proposal, or be re- 
quired to make a concession. 


(6) “Cost items” includes wages, hours, and other terms and conditions 
of employment, the implementation of which requires an appropria- 
tion by a legislative body. 
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(7) “Employee” or “public employee” means any person employed by a 
public employer except elected and appointed officials and such other 
employees as may be excluded from coverage in section -6(c). 


(8) “Employee organization” means any organization of any kind in 
which public employees participate and which exists for the primary 
purpose of dealing with public employers concerning grievances, la- 
bor disputes, wages, hours, and other terms and conditions of em- 
ployment of public employees. 


(9) “Employer” or “public employer” means the governor in the case of 
the State, the respective mayors in the case of the city and county of 
Honolulu and the counties of Hawaii, Maui, and Kauai, the board of 
education in the case of the department of education, and the board 
of regents in the case of the university of Hawaii, and any individual 
who represents one of these employers or acts in their interest in deal- 
ing with public employees. 


(10) “Exclusive representative” means the employee organization, which 
as a result of certification by the board, has the right to be the collec- 
tive bargaining agent of all employees in-an appropriate bargaining 
unit without discrimination and without regard to employee organi- 
zation membership. | 


(11) “Fact-finding” means identification of the major issues in a particu- 
lar impasse, review of the positions of the parties and resolution of 
factual differences by one or more impartial fact-finders, and the 
making of recommendations for settlement of the impasse. 


(12) “Impasse” means failure of a public employer and an exclusive rep- 
resentative to achieve agreement in the course of negotiations. 


(13) “Legislative body” means the legislature in the case of the State, the 
city council in the case of the city and county of Honolulu, and the re- 
spective county councils in the case of the counties of Hawaii, Maui, 
and Kauai. 


(14) “Mediation” means assistance by an impartial third party to recon- 
cile an impasse between the public employer and the exclusive repre- 
sentative regarding wages, hours, and other terms and conditions of 
employment through interpretation, suggestion, and advice to resolve 
the impasse. 


(15) “Professional employee” includes (A) any employee engaged in 
work (i) predominantly intellectual and varied in character as op- 
posed to routine mental, manual, mechanical, or physical work, (i) 
involving the consistent exercise of discretion and judgment in its per- | 
formance, (ili) of such a character that the output produced or the re- 
sult accomplished cannot be standardized in relation to a given pe- 
riod of time, (iv) requiring knowledge of an advanced type in a field 
of science or learning customarily acquired by a prolonged course of 
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specialized intellectual instruction and study in an institution of 
higher learning or a hospital, as distinguished from a general aca- 
demic education or from an apprenticeship or from training in the 
performance of routine mental, manual, or physical processes; or (B) 
any employee, who (i) has completed the courses of specialized intel- 
lectual instruction and study described in clause (A) (iv), and (11) is 
performing related work under the supervision of a professional em- 
ployee as defined in (A). 


(16) “Service fee” means an assessment of all employees in an appropri- 
ate bargaining unit to defray the cost for services rendered by the ex- 
clusive representative in negotiations and contract administration. 


(17) “Strike” means a public employee’s refusal, in concerted action with 
others, to report for duty, or his wilful absence from his position, or 
his stoppage of work, or his abstinence in whole or in part from the 
full, faithful, and proper performance of the duties of employment, 
for the purpose of inducing, influencing, or coercing a change in the 
conditions, compensation, rights, privileges, or obligations of public 
employment; provided, that nothing herein shall limit or impair the 
right of any public employee to express or communicate a complaint 
or opinion on any matter related to the conditions of employment. 


(18) “Supervisory employee” means any individual having authority in 
the interest of the employer, to hire, transfer, suspend, layoff, recall, 
promote, discharge, assign, reward, or discipline other employees, or 
the responsibility to assign work to and direct them, or to adjust their 
grievances, or effectively to recommend such action, if, in connection 
with the foregoing, the exercise of such authority is not of a merely 
routine or clerical nature, but requires the use of independent judg- 
ment. | 


Sec. -3. Rights of employees. Employees shall have the right of self- 
organization and the right to form, join, or assist any employee organization 
for the purpose of bargaining collectively through representatives of their own 
choosing on questions of wages, hours, and other terms and conditions of em- 
ployment, and to engage in lawful, concerted activities for the purpose of col- 
lective bargaining or other mutual aid or protection, free from interference, re- 
straint, or coercion. An employee shall have the right to refrain from any or all 
of such activities, except to the extent of making such payment of service fees 
to an exclusive representative as provided in section -4. 


Sec. -4. Payroll deductions. (a) The employer shall, upon receiving from 
an exclusive representative a written statement which specifies an amount of 
reasonable service fees necessary to defray the costs for its services rendered in 
negotiating and administering an agreement and computed on a pro rata basis 
among all employees within its appropriate bargaining unit, deduct from the 
payroll of every employee in the appropriate bargaining unit the amount of 
service fees and remit the amount to the exclusive representative. A deduction 
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permitted by this section, as determined by the board to be reasonable, shall 
extend to any employee organization chosen as the exclusive representative of 
an appropriate bargaining unit. If an employee organization is no longer the 
exclusive representative of the appropriate bargaining unit, the deduction shall 
terminate. 


(b) In addition to any deduction made to the exclusive representative un- 
der subsection (a), the employer shall, upon written authorization by an em- 
ployee, deduct from the payroll of the employee the amount of membership 
dues, initiation fees, group insurance premiums, and other association benefits 
and shall remit the amount to the employee organization designated by the em- 
ployee. 

(c) The employer shall continue all payroll assignments authorized by an 
employee prior to the effective date of this chapter and all assignments author- 
ized under subsection (b) until notification is submitted by an employee to dis- 
continue his assignments. 


Sec. -5. Hawaii public employment relations board. (a) There is created a 
Hawaii public employment relations board composed of five members of 
which (1) two members shall be representatives of management, (2) two mem- 
bers shall be representatives of labor, and (3) a fifth member, the chairman, 
shall be representative of the public. All members shall be appointed by the 
governor for terms of six years each, except that the terms of members first ap- 
pointed shall be for two, three, four, five, and six years respectively as desig- 
nated by the governor at the time of appointments. Public employers and em- 
ployee organizations representing public employees may submit to the 
governor for consideration names of persons representing their interests to 
serve as members of the board and the governor shall first consider these per- 
sons in selecting the members of the board to represent management and labor. 
Each member shall hold office until his successor is appointed and qualified. 
Because cumulative experience and continuity in office are essential to the 
proper administration of this chapter, it is declared to be in the public interest 
to continue board members in office as long as efficiency is demonstrated, not- 
withstanding the provision of section 26-34, which limits the appointment of a 
member of a board or commission to two terms. 

The members shall devote full time to their duties as members of the 
board. The chairman of the board shall be paid a salary at the rate of ninety- 
five per cent of the salary of a circuit court judge. Each of the other members 
shall be paid a salary at a rate of ninety per cent of the chairman’s salary. No 
member shall hold any other public office or be in the employment of the State 
or a county, or any department or agency thereof, or any employee organiza- 
tion during his term. 

Any action taken by the board shall be by a simple majority of the mem- 
bers of the board. All decisions of the board shall be reduced to writing and 
shall state separately its finding of fact and conclusions. Three members of the 
board, consisting of the chairman, at least one member representative of man- 
agement, and at least one member representative of labor, shall constitute a 
quorum. Any vacancy in the board, shall not impair the authority of the re- 
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maining members to exercise all the powers of the board. The governor may 
appoint an acting member of the board during the temporary absence from the 
State or the illness of any regular member. An acting member, during his term 
of service, shall have the same powers and duties as the regular member. 

The chairman of the board shall be responsible for the administrative 
functions of the board. The board may appoint an executive officer, mediators, 
members of fact-finding boards, arbitrators, and hearings officers, and employ 
other assistants as it may deem necessary in the performance of its functions, 
prescribe their duties, and fix their compensation and provide for rermburse- 
ment of actual and necessary expenses incurred by them in the performance of 
their duties within the amounts made available by appropriations therefor. 

The board shall be within the department of labor and industrial rela- 
tions for budgetary and administrative purposes only. The members of the 
board and the employees of the board shall be exempt from chapters 76 and 
Ti: , 

At the close of each fiscal year, the board shall make a written report to 
the governor of such facts as it may deem essential to describe its activities, in- 
cluding the cases and their dispositions, and the names, duties, and salaries of 
its officers and employees. Copies of the report shall be transmitted to the legis- 
lative bodies and to the public management committee. 

(b) In addition to the powers and functions provided in other sections of 
this chapter, the board shall: 

(1) Establish procedures for, investigate, and resolve, any dispute con- 

cerning the designation of an appropriate bargaining unit and the ap- 
plication of section -6 to specific employees and positions; 


(2) Resolve any dispute concerning cost items; 


(3) Establish procedures for, resolve disputes with respect to, and super- 
vise the conduct of, elections for the determination of employee rep- 
resentation; 


(4) Conduct proceedings on complaints of prohibited practices by em- 
ployers, employees, and employee organizations and take such ac- 
tions with respect thereto as it deems necessary and proper; 


5) Hold such hearings and make such inquiries, as it deems necessary, to 
carry out properly its functions and powers, and for the purpose of 
such hearings and inquiries, administer oaths and affirmations, exam- 
ine witnesses and documents, take testimony and receive ewdence, 
compel attendance of witnesses and the production of documents by 
the issuance of subpoenas, and delegate such powers to any member 
of the board or any person appointed by the board for the perform- 
ance of its functions; 


(6) Establish, after reviewing nominations submitted by the public em- 
ployers and employee organizations, lists of qualified persons, 
broadly representative of the public, to be available to serve as media- 
tors, members of fact-finding boards, or arbitrators; 
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(7) Establish daily or hourly rates at which mediators, members of fact- 
finding boards, and arbitrators are to be compensated and apportion 
the costs of arbitration to the parties involved; 


(8) Conduct studies on problems pertaining to public employee- 
management relations, and make recommendations with respect 
thereto to the legislative bodies; request information and data from 
state and county departments and agencies and employee organiza- 
tions necessary to carry out its functions and responsibilities; make 
available to the public management committee, employee organiza- 
tions, as may exist, mediators, members of fact-finding boards, arbi- 
trators, and other concerned parties statistical data relating to wages, 
benefits, and employment practices in public and private employ- 
ment to assist them in resolving issues in negotiations; 


(9) Promulgate rules and regulations relative to the exercise of its powers 
and authority and to govern the proceedings before it in accordance 
with chapter 91. 


Sec. -6. Appropriate bargaining units. (a) All employees throughout the 
State within any of the following categories shall constitute an appropriate bar- 
gaining unit: 

(1) Nonsupervisory employees in blue collar positions; 

(2) Supervisory employees in blue collar positions; 

(3) Nonsupervisory employees in white collar positions; 

(4) Supervisory employees in white collar positions; 


(5) Teachers and other personnel of the department of education under 
the same salary schedule; 


(6) Educational officers and other personnel of the department of educa- 
tion under the same salary schedule; 


(7) Faculty of the University of Hawai and the community college sys- 
tem; 


(8) Personnel of the University of Hawai and the community college sys- 
tem, other than faculty; 


(9) Registered professional nurses; 

(10) Nonprofessional hospital and institutional workers; 
(11) Firemen; 

(12) Policemen; and 


(13) Professional and scientific employees, other than registered profes- 
sional nurses. 


Because of the nature of work involved and the essentiality of certain oc- 
cupations which require specialized training, units (9) through (13) are desig- 
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nated as optional appropriate bargaining units. Employees in any of these op- 
tional units may either vote for separate units or for inclusion in their respec- 
tive units (1) through (4). If a majority of the employees in any optional unit 
desire to constitute a separate appropriate. bargaining unit, supervisory em- 
ployees may be included in the unit by mutual agreement among supervisory 
and nonsupervisory employees within the unit; if supervisory employees are 
excluded, the appropriate bargaining unit for such supervisory employees shall 
be (2) or (4), as the case may be. 


The compensation plans for blue collar positions pursuant to section 77-5 
and for white collar positions pursuant to section 77-13, the salary schedules 
for teachers pursuant to section 297-33 and for educational officers pursuant to 
section 297-33.1, and the appointment and classification of faculty pursuant to 
sections 304-11 and 304-13, existing on the effective date of this chapter, shall 
be the bases for differentiating blue collar from white collar employees, profes- 
sional from nonprofessional employees, supervisory from nonsupervisory em- 
ployees, teachers from educational officers, and faculty from nonfaculty. In 
differentiating supervisory from nonsupervisory employees, class titles alone 
shall not be the basis for determination, but, in addition, the nature of the 
work, including whether or not a major portion of the working time of a super- 
visory employee is spent as part of a crew or team with nonsupervisory employ- 
ees, shall also be considered. 


(b) For the purpose of negotiations, the public employer of an appropri- 
ate bargaining unit shall mean the governor or his designated representatives 
of not less than three together with not more than two members of the board of 
education in the case of units (5) and (6), the governor or his designated repre- 
sentatives of not less than three together with not more than two members of 
the board of regents of the university of Hawaii in the case of units (7) and (8), 
and the governor or his designated representatives together with the mayors of 
all the counties or their designated representatives in the case of the remaining 
units. 


(c) No elected or appointed official, member of any board or commis- 
sion, representative of a public employer, including the administrative officer, 
director, or chief of a state or county department or agency, or any major divi- 
sion thereof as well as his deputy, first assistant, and any other top-level mana- 
gerial and administrative personnel, individual concerned with confidential 
matters affecting employee-employer relations, part time employee working 
less than twenty hours per week, temporary employee of three months duration 
or less, or any commissioned and enlisted personnel of the Hawaii national 
guard, shall be included in any appropriate bargaining unit or entitled to cover- 
age under this chapter. 


(d) Where any controversy arises under this section, the board shall, pur- . 
suant to chapter 91, make an investigation and, after a hearing upon due no- 
tice, make a final determination on the applicability of this section to specific 
positions and employees. 
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Sec. -7. Elections. Whenever, in accordance with regulations as may be 
prescribed by the board pursuant to chapter 91, a petition is filed by an em- 
ployee organization after January 1, 1971, showing written proof of at least 
thirty per cent representation of the public employees in an appropriate bar- 
gaining unit, the board shall hold an election by secret ballot to determine 
whether and by which employee organization the employees desire to be repre- 
sented for the purpose of collective bargaining. The ballot shall contain, in ad- 
dition, both the name of any candidate showing written proof of at least ten 
per cent representation of the public employees within the unit, and a provision 
for marking “no representation”. | 


In any election in which none of the choices on the ballot receives a ma- 
jority of the votes cast, a runoff election shall be conducted, the ballot provid- 
ing for a selection between the two choices receiving the largest number of 
valid votes cast in the election. The board shall certify the results of the elec- 
tion, and where an employee organization receives a majority of the votes cast, 
the board shall certify the employee organization as the exclusive representa- 
tive of all employees in the appropriate bargaining unit for the purpose of col- 
lective bargaining. | 


No election shall be directed by the board in any appropriate bargaining 
unit within which (1) a valid election has been held in the preceding twelve 
months; or (2) a valid collective bargaining agreement is in force and effect, ex- 
cept upon a petition as provided herein not more than ninety days, but not less 
than sixty days, prior to the expiration of the agreement. 


The board shall adopt rules and regulations governing the conduct of 
elections to determine representation, including the time, place, manner of no- 
tification, and reporting the results of elections, and the manner for filing any 
petition for an election or any petition concerning the results of an election. No 
mail ballots shall be permitted by the board except when for reasonable cause 
a specific individual would otherwise be unable to cast a ballot. The board 
shall have the final determination on any controversy concerning the eligibility 
of an employee to vote. 


Sec. -8. Recognition and representation. (a) The employee organization 
which has been certified by the board as representing the majority of employ- 
ees in an appropriate bargaining unit shall be the exclusive representative of all 
employees in the unit. As exclusive representative, it shall have the right to act 
for and negotiate agreements covering all employees in the unit and shall be re- 
sponsible for representing the interests of all such employees without discrimi- 
nation and without regard to employee organization membership. 


(b) An individual employee may present a grievance at any time to his 
employer and have the grievance heard without intervention of an employee 
organization; provided that the exclusive representative is afforded the oppor- 
tunity to be present at such conferences and that any adjustment made shall 
not be inconsistent with the terms of an agreement then in effect between the 
employer and the exclusive representative. 
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Sec. -9. Scope of negotiations. (a) The employer and the exclusive rep- 
resentative shall meet at reasonable times, including meetings in advance of the 
employer’s budget-making process, and shall negotiate in good faith with re- 
spect to wages, hours, and other terms and conditions of employment which 
are subject to negotiations under this Act and which are to be embodied in a 
written agreement, or any question arising thereunder, but such obligation 
does not compel either party to agree to a proposal or make a concession. 

(b) The employer or the exclusive representative desiring to initiate nego- 
tiations shall notify the other in writing, setting forth the time and place of the 
meeting desired and generally the nature of the business to be discussed, and 
shall mail the notice by certified mail to the last known address of the other 
party sufficiently in advance of the meeting. 

(c) Except as otherwise provided herein, all matters affecting employee 
relations, including those that are, or may be, the subject of a regulation pro- 
mulgated by the employer or any personnel director, are subject to consulta- 
tion with the exclusive representatives of the employees concerned. The em- 
ployer shall make every reasonable effort to consult with the exclusive 
representatives prior to effecting changes in any major policy affecting em- 
ployee relations. 


(d) Excluded from the subjects of negotiations are matters of classifica- 
tion and reclassification, retirement benefits and the salary ranges and the 
number of incremental and longevity steps now provided by law, provided that 
the amount of wages to be paid in each range and step and the length of service 
necessary for the incremental and longevity steps shall be negotiable. The em- 
ployer and the exclusive representative shall not agree to any proposal which 
would be inconsistent with merit principles or the principle of equal pay for 
equal work pursuant to sections 76-1, 76-2, 77-31 and 77-33, or which would in- 
terfere with the rights of a public employer to (1) direct employees; (2) deter- 
mine qualification, standards for work, the nature and contents of examina- 
tions, hire, promote, transfer, assign, and retain employees in positions and 
suspend, demote, discharge, or take other disciplinary action against employ- 
ees for proper cause; (3) relieve an employee from duties because of lack of 
work or other legitimate reason; (4) maintain efficiency of government opera- 
tions; (5) determine methods, means, and personnel by which the employer’s 
operations are to be conducted; and take such actions as may be necessary to 
carry out the missions of the employer in cases of emergencies. 


Sec. -10. Written agreements; appropriations for implementation; en- 
forcement. (a) Any collective bargaining agreement reached between the em- 
ployer and the exclusive representative shall be subject to ratification by the 
employees concerned. The agreement shall be reduced to writing and executed 
by both parties. The agreement may contain a grievance procedure and an im- 
passe procedure culminating in final and binding arbitration, and shall be valid 
and enforceable when entered into in accordance with provisions of this chap- 
ter. 


(b) All cost items shall be subject to appropriations by the appropriate 
legislative bodies. The employer shall submit within ten days of the date on 
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which the agreement is ratified by the employees concerned all cost items con- 
tained therein to the appropriate legislative bodies, except that if any cost items 
require appropriation by the State legislature and it is not in session at the time, 
the cost items shall be submitted for inclusion in the governor’s next operating 
budget within ten days after the date on which the agreement is ratified. The 
State legislature or the legislative bodies of the counties acting in concert, as 
the case may be, may approve or reject the cost items submitted to them, as a 
whole. If the State legislature or the legislative body of any county rejects any 
of the cost items submitted to them, all cost items submitted shall be returned 
to the parties for further bargaining. 


(c) Because effective and orderly operations of government is essential to 
the public, it is declared to be in the public interest that in the course of collec- 
tive bargaining, the public employer and the exclusive representative shall 
make every reasonable effort to conclude negotiations, and include provisions 
for an effective date, a reopening date, and an expiration date, at a time to co- 
incide, as nearly as possible, with the period during which the appropriate leg- 
islative bodies may act on the operating budget of the employers. 

(d) All existing rules and regulations adopted by the employer, including 
civil service or other personnel regulations, which are not contrary to this chap- 
ter, shall remain applicable. If there is a conflict between the collective bar- 
gaining agreement and any of the rules and regulations, the terms of the agree- 
ment shall prevail; provided that the terms are not inconsistent with section - 
9(d). 


Sec. -11. Resolution of disputes; grievances; impasses. (a) A public em- 
ployer shall have the power to enter into written agreement with the exclusive 
representative of an appropriate bargaining unit setting forth a grievance pro- 
cedure culminating in a final and binding decision, to be invoked in the event 
of any dispute concerning the interpretation or application of a written agree- 
ment. In the absence of such a procedure, either party may submit the dispute 
to the board for a final and binding decision. A dispute over the terms of an in- 
itial or renewed agreement does not constitute a grievance. 


(b) A public employer shall have the power to enter into written agree- 
ment with the exclusive representative of an appropriate bargaining unit set- 
ting forth an impasse procedure culminating in a final and binding decision, to 
be invoked in the event of an impasse over the terms of an initial or renewed 
agreement. In the absence of such a procedure, either party may request the as- 
sistance of the board by submitting to the board and to the other party to the 
dispute a clear, concise statement of each issue on which an impasse has been 
reached together with a certificate as to the good faith of the statement and the 
contents therein. The board, on its own motion, may determine that an im- 
passe exists on any matter in a dispute. If the board determines on its own mo- 
tion that an impasse exists, it may render assistance by notifying both parties to 
the dispute of its intent. 

The board shall render assistance to resolve the impasse according to the 
following schedule: 


(1) Mediation. Assist the parties in a voluntary resolution of the impasse 
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(2) 


(3) 


(4) 
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by appointing a mediator or mediators, representative of the public, 
from a list of qualified persons maintained by the board, within three 
days after the date of the impasse, which shall be deemed to be the 
day on which notification is received or a determination is made that 
an impasse exists. 


Fact-finding. If the dispute continues fifteen days after the date of the 
impasse, the board shall appoint, within three days, a fact-finding 
board of not more than three members, representative of the public, 
from a list of qualified persons maintained by the board. The fact- 
finding board, shall, in addition to powers delegated to it by the pub- 
lic employment relations board, have the power to make recommen- 
dations for the resolution of the dispute. The fact-finding board, act- 
ing by a majority of its members, shall transmit its findings of fact 
and any recommendations for the resolution of the dispute to both 
parties within ten days after its appointment. If the dispute remains 
unresolved five days after the transmittal of the findings of fact and 
any recommendations, the board shall publish the findings of fact 
and any recommendations for public information if the dispute is not 
referred to final and binding arbitration. 


Arbitration. If the dispute continues thirty days after the date of the 
impasse, the parties may mutually agree to submit the remaining dif- 
ferences to arbitration, which shall result in a final and binding deci- 
sion. The arbitration panel shall consist of three arbitrators, one se- 
lected by each party, and the third and impartial arbitrator selected 
by the other two arbitrators. If either party fails to select an arbitrator 
or for any reason there is a delay in the naming of an arbitrator, or if 
the arbitrators fail to select a neutral arbitrator within the time pre- 
scribed by the board, the board shall appoint the arbitrator or arbitra- 
tors necessary to complete the panel, which shall act with the same 
force and effect as if the panel had been selected by the parties as de- 
scribed above. The arbitration panel shall take whatever actions nec- 
essary, including but not limited to inquiries, investigations, hearings, 
issuance of subpoenas, and administering oaths, in accordance with 
procedures prescribed by the board to resolve the impasse. If the dis- 
pute remains unresolved within fifty days after the date of the im- 
passe, the arbitration panel shall transmit its findings and its final and 
binding decision on the dispute to both parties. The parties shall enter 
into an agreement or take whatever action is necessary to carry out 
and effectuate the decision. All items requiring any monies for imple- 
mentation shall be subject to appropriations by the appropriate legis- 


lative bodies, and the employer shall submit all such items agreed to 


in the course of negotiations within ten days to the appropriate legis- 
lative bodies. 


The costs for mediation and fact-finding shall be borne by the board. 
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All other costs, including that of a neutral arbitrator, shall be borne 
equally by the parties involved in the dispute. 


(c) If the parties have not mutually agreed to submit the dispute to final 
and binding arbitration, either party shall be free to take whatever lawful ac- 
tion it deems necessary to end the dispute; provided that no action shall in- 
volve the disruption or interruption of public services within sixty days after 
the fact-finding board has made public its findings of fact and any recommen- 
dations for the resolution of the dispute. The employer shall submit to the ap- 
propriate legislative bodies his recommendations for the settlement of the dis- 
pute on all cost items together with the findings of fact and any 
recommendations made by the fact-finding board. The exclusive representa- 
tive may submit to the appropriate legislative body its recommendations for 
the settlement of the dispute on all cost items. 


Sec. -12. Strikes, rights and prohibitions. (a) Participation in a strike 
shall be unlawful for any employee who (1) is not included in an appropriate 
bargaining unit for which an exclusive representative has been certified by the 
board, or (2) is included in an appropriate bargaining unit for which process 
for resolution of a dispute is by referral to final and binding arbitration. 

(b) It shall be lawful for an employee, who is not prohibited from striking 
under paragraph (a) and who is in the appropriate bargaining unit involved in 
an impasse, to participate in a strike after (1) the requirements of section -11 
relating to the resolution of disputes have been complied with in good faith, (2) 
the proceedings for the prevention of any prohibited practices have been ex- 
hausted, (3) sixty days have elapsed since the fact-finding board has made pub- 
lic its findings and any recommendation, (4) the exclusive representative has 
given a ten-day notice of intent to strike to the board and to the employer. 

(c) Where the strike occurring, or is about to occur, endangers the public 
health or safety, the public employer concerned may petition the board to 
make an.investigation. If the board finds that there is imminent or present dan- 
ger to the health and safety of the public, the board shall set requirements that 
must be complied with to avoid or remove any such imminent or present dan- 
ger. 

(d) No employee organization shall declare or authorize a strike of em- 
ployees, which is or would be in violation of this section. Where it is alleged by 
the employer that.an employee organization has declared or authorized a strike 
of employees which ‘is or would be in violation of this section, the employer 
may apply to the board for a declaration that the strike is or would be unlawful 
and the board, after affording an opportunity to the employee organization to 
be heard on the application, may make such a declaration. 

(e) If any employee organization or any employee is found to be violating 
or failing to comply with the requirements of this section or if there is reason- 
able cause to believe that an employee organization or an employee is violating 
or failing to comply with such requirements, the board shall institute appropri- 
ate proceedings in the circuit in which the violation occurs to enjoin the per- 
formance of any acts or practices forbidden by this section, or to require the 
employee organization or employees to comply with the requirements of this 
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section. Jurisdiction to hear and dispose of all actions under this section is con- 
ferred upon each circuit court, and each court may issue, in compliance with 
chapter 380, such orders and decrees, by way of injunction, mandatory injunc- 
tion, or otherwise, as may be appropriate to enforce this section. 


Sec. -13. Prohibited practices; evidence of bad faith. (a) It shall be a pro- 
hibited practice for a public employer or its designated representative wilfully 
to: | 

(1) Interfere, restrain, or coerce any employee in the exercise of any nght 

guaranteed under this chapter; 


(2) Dominate, interfere, or assist in the formation, existence, or adminis- 
tration of any employee organization; 


(3) Discriminate in regard to hiring, tenure, or any term or condition of 
employment to encourage or discourage membership in any em- 
ployee organization. 


(4) Discharge or otherwise discriminate against an employee because he 
has signed or filed an affidavit, petition, or complaint or given any in- 
formation or testimony under this chapter, or because he has in- 
formed, joined, or chosen to be represented by any employee organi- 
zation; 7 


(5) Refuse to bargain collectively in good faith with the exclusive repre- 
sentative as required in section’ -9; 


(6) Refuse to participate in good faith in the mediation, fact-finding, and 
arbitration procedures set forth in section -11; 


(7) Refuse or fail to comply with any provision of this chapter; 
(8) Violate the terms of a collective bargaining agreement. 


(b) It shall be a prohibited practice for a public employee or for an em- 
ployee organization or its designated agent wilfully to: 
(1) Interfere, restrain, or coerce any employee in the exercise of any right 
guaranteed under this chapter; 


(2) Refuse to bargain collectively in good faith with the public employer, 
if it is an exclusive representative, as required in section -9; 


(3) Refuse to participate in good faith in the mediation, fact-finding and 
arbitration procedures set forth in section -11; 


(4) Refuse or fail to comply with any provision of this chapter; or 
(5) Violate the terms of a collective bargaining agreement. 


Sec. -14. Prevention of prohibited practices. Any controversy concern- 
ing prohibited practices may be submitted to the board in the same manner 
and with the same effect as provided in section 377-9. All references in section 
377-9 to “board” shall include the Hawaii public employment relations board 
and “labor organization” shall include employee organization. 
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Sec. -15. Financial reports to employees. Every employee organization 
shall keep an adequate record of his financial transactions and shall make 
available annually, to the employees who are members of the organization, 
within sixty days after the end of its fiscal year, a detailed written financial re- 
port thereof in the form of a balance sheet and an operating statement, certi- 
fied as to accuracy by a certified public accountant. In the event of failure of 
_ compliance with this section, any employee within the organization may peti- 
tion the public employment relations board for an order compelling such com- 
pliance. An order of the board on such petition shall be enforceable in the 
same manner as other orders of the board under this chapter. 


Sec. -16. Public records and proceedings. The complaints, orders, and 
testimony relating to a proceeding instituted. by the public employment rela- 
tions board under section 377-9 shall be public records and be available for in- 
spection or copying. All proceedings punuat to section 377-9 shall be open to 
the public. 


Sec. -17. List of employee organizations and exclusive representatives. 
The public employment relations board shall maintain a list of employee or- 
_ ganizations. To be recognized as such and to be included in the list, an organi- 
zation shall file with the board a statement of its name, the name and address 
of its secretary or other officer to whom notices may be sent, the date of its or- 
ganization, and its affiliations, if any, with other organizations. No other quali- 
fications for inclusion shall be required, but every employee organization shall 
notify the board promptly of any change of name or of the name and address 
of its secretary or other officer to whom notices may be sent, or of its affilia- 
tions. 


The board shall indicate on the list which.employee organizations are ex- 
clusive representatives of appropriate bargaining units, the effective dates of 
their certification, and the effective date and expiration date of any agreement 
reached between the public employer and the exclusive representative. Copies 
of the list shall be made available to interested parties upon request. 


Sec. -18. Penalty. Any person who wilfully assaults, resists, prevents, 
impedes, or interferes with a mediator, member of the fact-finding board, or 
arbitrator, or any member of the public employment relations board or any of 
the agents or employees of the board in the performance of duties pursuant to 
this chapter shall be fined not more than $500 or imprisoned not more than one 
year, or both. 


Sec. -19. Chapter takes precedence, when. This chapter shall take prece- 
dence over all conflicting statutes concerning this subject matter and shall 
preempt all contrary local ordinances, executive orders, legislation, rules, or 
regulations adopted by the State, a county, or any department or agency 
thereof, including the departments of personnel services or the civil service 
commission.. 
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Sec. -20. Chapter inoperative, when. If any provision of this chapter 
jeopardizes the receipt by the State or any county of any federal grant-in-aid or 
other federal allotment of money, the provision shall, insofar as the fund is 
jeopardized, be deemed to be inoperative. 


Sec. -21. Severability. If any provision of this chapter, or the applica- 
tion thereof to any person or circumstance is held invalid, the invalidity does 
not affect other provisions or applications of the chapter which can be given ef- 
fect without the invalid provision or application, and to this end the provisions 
of this chapter are severable.” 


SECTION 3. Chapter 86, Hawaii Revised Statutes, is repealed. 


SECTION 4. Appropriations. There is appropriated out of the general 
revenues of the State of Hawaii the sum of $274,242 for the establishment and 
operation of the Hawaii public employment relations board in fiscal year 1970- 
71. In subsequent years, the governor shall include in his operating budget such 
sum as may be necessary for the continuation and operation of the Hawau 
public employment relations board. 


SECTION 5. Effective date. This Act shall take effect on July 1, 1970. 
(Approved June 30, 1970. ) 


ACT172 H. B. NO. 1265-70 


A Bill for an Act Creating a Stadium Board and Making an Appropriation for 
a Stadium in the City and County of Honolulu. 


Be It Enacted by the Legislature of the State of Hawai: 


SECTION 1. (a) There shall be within the department of budget and fi- 
nance for administrative purposes only, a stadium board whose responsibility 
shall be to maintain, operate, and manage the stadium and facilities attached 
‘thereto. The board shall consist of nine members, of which three members shall 
be appointed by the governor, three members shall be appointed by the presi- 
dent of the senate and three members shall be appointed by the speaker of the 
house of representatives. Each member of the board shall have been a citizen 
of the United States and a resident of the State for at least five years next pre- 
ceding his appointment. The president of the university of Hawaii and the su- 
perintendent of education shall be ex-officio members of the board but shail 
not vote. 

(b) The chairman of the board shall be elected by the majority of the 
board. The term of each member shall be four years, provided that of the three 
members initially appointed by the governor, one member shall serve for four 
years, one member for three years and one member for two years, and of the 
three members initially appointed by the president of the senate, one member 
shall serve for four years, one member for three years and one member for two 
years and of the three members initially appointed by the speaker of the house 
of representatives, one member shall serve for four years, one member for three 
years, and one member for two years. No person shall be appointed consecu- 
tively to more than two terms as a member of the board. Vacancies shall be 
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filled for the remainder of any unexpired term in the same manner as original 
appointments. 

(c) The members of the board shall serve without compensation and shall 
be allowed their actual and necessary expenses incurred in the performance of 
their duties. 


SECTION 2. The powers and duties of the stadium board shall be as fol- 
lows: 
(1) to maintain, operate and manage the stadium and related facilities. 


(2) to prescribe and collect rents, fees and charges for the use or enjoy- 
ment of the stadium or any of its facilities. 


(3) to make and execute contracts and other instruments necessary or 
convenient to exercise its powers under this Act and subject to any 
limitations in this Act, to exercise all powers necessary, incidental or 
convenient to carry out and eflectuate the purposes and provisions of 
this chapter. 


(4) to make, amend and repeal in accordance with chapter 91 such rules 
and regulations as it may deem necessary. 


(5) to appoint a manager and a deputy manager who shall have such 
qualifications as the board deems necessary and who shall hold their 
respective offices at the pleasure of the board. The manager shall be 
exempt from the requirements of chapters 76 and 77 and shall receive 
such salary as the board may provide. The deputy manager shall be 
exempt from the requirements of chapter 76 but shall be subject to the 
position classification plan. The manager shall have full power to ad- 
minister the affairs of the stadium and related facilities, subject to the 
direction and approval of the board. The manager shall, subject to the 
approval of the board, have power to appoint, suspend and discharge 
such other employees, subordinates and assistants as may be neces- 
sary for the proper conduct of the business of the board. All appoint- 
ments, suspensions or discharges shall be made in conformity with 
the applicable provisions of chapters 76 and 77. 


SECTION 3. There is created a special fund to be known as the stadium 
special fund into which funds collected by the board shall be deposited. The 
fund shall be applied, used and disposed of for the expenses of operation, 
maintenance, and management of the stadium and related facilities. 


SECTION 4. There is hereby appropriated from moneys in the treasury 
received from general obligation bond funds the sum of $10,400,000 for plans 
and construction of a stadium in the city and county of Honolulu, provided 
that pursuant to Resolution No. 100 adopted on March 24, 1970, the city and 
county of Honolulu turn over to the State all of the land acquired’ in Halawa 
for the stadium project and other studies made in connection therewith. The 
director of finance is authorized to issue general obligation bonds of the State 
in the amount of $10,400,000 for the purpose of this Act. Funds authorized by 
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Item 0-9 of Act 155, Session Laws of Hawaii 1969, shall be used to supplement 
this appropriation. 

The director of finance is authorized to advance funds when required 
from the general fund to meet costs incurred while general obligation bonds 
are being used. All amounts advanced from the general fund shall be reim- 
bursed upon receipt of amounts derived from the issuance of general obliga- 
tion bonds. 


SECTION 5. The sum appropriated in section 4 shall be expended by the 
department of accounting and general services. 


SECTION 6. There is hereby appropriated out of the cl revenues of 
the State the sum of $100,000 to be deposited in the stadium special fund cre- 
ated in section 3. 


SECTION 7. This Act shall take effect upon its approval. 
(Approved June 30, 1970.) 


ACT 173 HL B. NO. 2103-70 


A Bill for an Act To Amend Subtitle 1 of Title 6, Hawaii Revised Statutes, by 
Adding Thereto a New Chapter Relating-to Public Off-Street eee Fa- 
cilities for Counties. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Subtitle 1 of Title 6, HRS, is hereby amended by adding a 
new chapter and sections thereto to be appropriately numbered by the Revisor 
of Statutes, to read as follows: 


“CHAPTER 


“Sec. (1) Public Off-Street Parking Facilities; Authorization by the 
Council. The Council of any county may acquire the land for and authorize the 
improvement, construction, maintenance, repair and operation of public off- 
‘street parking facilities within the county. The term “public off-street parking 
facilities’ means and includes land necessary or convenient for public off-street 
parking, rights-of-way, streets, or alleys necessary or convenient for ingress to 
or egress from such public off-street parking facilities, buildings, equipment, or 
any other property necessary or convenient for off-street parking purposes. 


“Sec. (2) Public Off-Street Parking Facilities; Methods of Financing. — 
The Council of any county may finance the acquisition, improvement or con- 
struction of off-street parking facilities in the same manner as is permissible for 
any other type of public improvement so long as the applicable statutes and or- 
dinances governing the particular method or methods of financing chosen are 
complied with; provided, however, that if the Council decides to finance the 
acquisition, improvement or construction of any off-street parking facility in 
whole or in part by the creation of a public off-street parking district in accor- 
dance with the county’s improvement by assessments ordinance, land owned 
by or in possession of the U.S. or any of its agencies or the State or any of its 
political subdivisions or agencies which cannot lawfully be made subject to as- 
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sessments against the land within a public off-street parking district, or any 
other land which in the judgment of the Council will not be benefited by the 
acquisition, improvement or construction of the public off-street parking facil- 
ity shall not be included within the district; and provided further that land to 
be acquired for public off-street parking facilities shall not be assessed. 


“Sec. (3) Public Off-Street Parking Facilities; Leasing of Space for 
Commercial Purposes. The Council of any county may require the Finance Di- 
rector of the county to lease space within public off-street parking facilities for 
commercial purposes under the following circumstances: 

(1) Whenever the Council deems it in the public interest and convenient 
or necessary in order to utilize properly the property as an off-street 
parking facility, it may require the leasing of space in any of the facili- 
ties for use by the lessee for the sale of gasoline and petroleum prod- 
ucts, the sale of automobile accessories, automobile repair or service, 
or any other garage and fueling services. 


(2) Whenever the Council deems it necessary and feasible for the financ- 
ing or operation.of public off-street parking facilities, it may require 
the leasing of portions of the facilities for any commercial use. 


“Sec. (4) Public Off-Street Parking Facilities; Leasing of Space 
Above or Below Off-Street Parking Facilities. Whenever the Council decides 
_ that the space above or below any proposed or existing public off-street park- 
ing facility is not needed for additional parking and that it would be in the pub- 
lic interest it may require the Finance Director to lease the right to occupy and 
use such space for uses other than off-street parking together with the right to’ 
use and occupy such space within the parking facility as may be necessary for 
the purposes of access to and support of structures occupying the space above 
or below such parking facility.” 


SECTION 2. Sections 66-6, 70-112 and.70-113, Hawaii Revised Statutes 
are hereby repealed. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 30, 1970.) 


ACT 174 H. B. NO. 1908-70 


A Bill for an Act Relating to the Validity of Amendments to County General 
Plans. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. All amendments to the general plan of any county adopted 
by ordinance, the effective date of which was prior to the effective date of this 
Act, are hereby validated, ratified, approved, confirmed and legalized, not- 
withstanding the fact that the amendment process may have been pursuant to a 
general charter power to amend ordinances or otherwise may not have com- 
plied with pertinent and relevant requirements of the charter of such county for 
the adoption or amendment of its general plan. 
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SECTION 2. The provisions of Section 1 shall not prevent any person 
whose vested rights have been substantially impaired thereby, and who prior to 
the enactment of any such amendment formally protested the same in person 
or in writing before the council of the county whose actions are being chal- 
lenged, from filing suit within thirty days following the effective date of this 
Act before a court of competent jurisdiction to have such amendment declared 
invalid; provided, however, nothing herein contained shall be construed as cre- 
ating any new cause of action or as validating or enlarging upon existing rights, 
if any, or as reviving or reinstating any cause of action now barred or otherwise 
incapable of being instituted or maintained. 


SECTION 3. The provisions of this Act are declared to be severable and, 
if any word, sentence or section of this Act or the application thereof to any 
person, circumstance or property is held invalid for any reason, the validity of 
the remainder of this Act or the application of such portion to other persons, 
circumstances or property shall not be affected. | 


_ SECTION 4. This Act shall take effect upon its approval. 
(Approved June 30, 1970.) 


ACT 175 H. B. NO. 1260-70 


A Bill for an Act Making Appropriations out of the General Revenues and Ap- 
proving Expenditures from Other Sources for the Fiscal Period Ending 
June 30, 1971. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The following sums, or so much thereof as shall be suffi- 
cient to accomplish the purposes or programs of the agencies designated 
therein, are hereby appropriated out of moneys in the treasury from general 
revenues and the expenditures from other sources of revenues designated 
herein are hereby approved for the fiscal period beginning July 1, 1970, and 
ending June 30, 1971: 


EDUCATION 

(11,763.3) 
EDUCATION, DEPARTMENT OF 129,881,265 
General Administration | 
_ $tate Administration 407,433(10.0) 
Staff Services 2,907,497(162.0) 
Curriculum Development and Evaluation 2,144,714(120.0) 
District Administration 3,478,303(256.5) 
Hawaii Curriculum Center 1,068,917(1.0) 
Total Requirements 10,006,864(549.5) 

Less Estimated Federal Funds: | 
Public Law 89-10, Title I, ESEA 150,020 
Public Law 89-10, Title II, ESEA 504 
Public Law 89-10, Title III, ESEA | 640,086 
Public Law 89-10, Title V, 503, ESEA 248,660 
Public Law 89-10, Title VIII, ESEA 944 
Public Law 85-606, Civil Defense 854 
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Public Law 89-750, Title III, Adult Basic Education 


Public Law 89-750, Title VI 
Public Law 89-511, Library 
Public Law 90-35, EDPA, B-2 
Public Law 90-35, EDPA, COP 
Public Law 90-576, Vocational Education 
Public Law 88-452, Follow Through 
Public Law 864, Title [fIa, NDEA 
Public Law 88-452, Neighborhood Youth Corps 
Public Law 89-564, Highway Safety Act 
Less Estimated Special Funds: 
Act 4, Hawaiian Homes Commission Act 
School Lunch Revenues 
Net Appropriation 
Instructional Services: 
Regular Education 
Special Education 
Compensatory Education 
Instructional Support 
Total Requirements 
Less Estimated Federal Funds: 
Public Law 90-576 
Public Law 89-10, Title I, Projects 
Public Law 88-452, Neighborhood Youth Corps 
Public Law 88-452, Community Action Program 
Public Law 88-452, Follow-Through 
Public Law 89-10, Title VII 
Public Law 90-35, Part B 
Public Law 89-10, Title II, ESEA 
Public Law 874, Impact Area Funds 
Public Law 864, Title IIT, NDEA 
Public Law 864, Title V, NDEA 
Public Law 89-313 
Public Law 89-564, Highway Safety Act 
Public Law 89-10, Title II] 
Public Law 89-10, Title VI 
Public Law 85-926 
Public Law 89-10, Title V 
_ Less Estimated Special Funds: 
Lahainaluna Farm Sales 
Driver Education Fees 
Net Appropriation 


General School Support 


School Lunch Services 
Custodial Services 

Student Transportation 

Total Requirements 

Less Estimated Federal Funds: 


Public Law 90-302, Administrative Expense Funds 


Public Law 89-642, Non-Food Assistance 
Public Law 89-642, Breakfast Program 


Public Law 90-302, Section 13, pice Food Service 


Less Estimated Special Funds: 
School Lunch Receipts 
Net Appropriation 


Adult Education 
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2,779 
1,428 
1,220 
137,741 
10,000 
28,142 
1,202 
12,550 
22,961 
14,043 


20,000 
33,083(5.0) 
8,680,647(544.5) 


103,222, 138(8,960.0) 
6,528,680(531.0) 
5,809,473(98.0) 
1,142,480(37.0) 
116,702,77 1(9,626.0) 


310,895 
2,988,562 
476,859 
512,210 
314,822 
56,280 
155,407 
259,161 
8,500,000 
191,045 
85,380 
134,584 
25,000 
85,000 
113,023 
62,788 
31,954 


5,000 
47,000 
102,747,301(9,626.0) 


13,010,766(897.5) 
5,346,909(880.6) 
2,818,444(6.0) 
21,176,119(1,784.1) 


12,000 
25,000 
34,944 
40,000 


8,184,986(676.5) 
12,879,189(1,107.6) 
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Total Requirements 1,415,607(23.0) 
Less Estimated Federal Funds: _ 
Public Law 89-750, ABE 275,843( - ) 
Veterans Training 16,796(1.0) 
Public Law 85-606, Civil Defense 30,425(2.0) 
Public Law 90-576, Vocational Education . 13,624( - ) 
Less Estimated Special Funds: 
Adult Education 110,662(1.0) 
Net Appropriation 968,257(19.0) 
Library Services | 
Total Requirements 4,853,438(466.2) 
Less Estimated Federal Funds: 
Public Law 89-511, Title I 142,449 
Public Law 89-511, Title III, IV-A, [V-B 105,118 
Net Appropriation 4,605,87 1(466.2) 


Provided, that the department may recruit for and make commitments to fill new cer- 
tificated instructional positions for the school year 1971-1972. 

Provided, further, that if a sum less than $8,500,000 is provided by Congress under the 
provisions of Public Law 874, or any other public law which amends or su- 
persedes Public Law 874, then the difference between $8,500,000 and the 
sum so provided is hereby appropriated; and provided, further, that if a sum 
greater than $8,500,000 is provided, then this appropriation shall be reduced 
to the extent the estimated sum of $8,500,000 is exceeded for the fiscal year 
1970-1971. 

Provided, further, that if a sum less than $289,475 is provided by Congress under provi- 
sions of Public Law 864 or any other public law which amends or supersedes 
Public Law 864, then the difference between $289,475 and the sum so pro- 
vided is hereby appropriated; and provided, further, that if a sum greater 
than $289,475 is provided then this appropriation shall be reduced to the ex- 
tent the estimated sum of $289,475 is exceeded for the fiscal year 1970-1971. 

Provided, further, that included in the appropriation of the department of education is 
the sum of $2,818,444 for the school transportation of 26,498 students on a 
partial and full subsidy basis. 

Provided, further, that anything in the bill and the law, including Section 37-41, Hawaii 
Revised Statutes, to the contrary notwithstanding, funds authorized by this 
Act for the department of education which are unencumbered and unex- 
pended on June 30, 1971, shall not lapse. 

Provided, further, that general fund appropriations be expended to the extent neces- 
sary to defray any and all costs of operating public school cafeterias in excess 
of the moneys received from the sale of meals, the sale of services, the federal 
government and from any other source. 

Provided, further, that the superintendent of education is authorized to create, with the 
approval of the governor, not more than 58 permanent or temporary posi- 
tions to meet unanticipated workload increases or any other needs that may 
arise. 

Provided, further, that the sum of $336,000 for financial aid to mental retardation asso- 

- ciations shall be used on programs for the severely mentally retarded from 
ages 4 to 20 years and allocated on the basis of $12,000 per class, per 12- 
month program and distributed quarterly in advance. : 

Provided, further, that the sum of $60,000 for financial aid to the special education 
ceriter in Honolulu is to be allocated on the basis of $12,000 per class per 12- 
month program and distributed quarterly in advance. 

Provided, further, that the department may hire up to 350 additional teachers for the 
three-on-two program. Funds for 150 teachers are included in this budget un- 
der instructional services. The department shall submit to the legislature at 
the 1971 session, a request for such supplemental appropriation as it may re- 
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quire for the remaining 200 teachers. 
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Provided, further, that the full-time, part-time or temporary general aide and educa- 
tional assistant positions funded by this part shall be hired on a contract ba- 
sis and be exempt from chapters 76 and 77, Hawaii Revised Statutes, as 


amended. 


Provided, further, that replacements for educational assistants hired from funds au- 
thorized by past legislatures will be hired on a contractual basis and be ex- 
empt from chapters 76 and 77, Hawaii Revised Statutes, as amended. 

Provided, further, that the department may utilize either teachers, general aides, or ed- 
ucational assistants as it deems necessary for the effective implementation of 


the preparation period program. 


UNIVERSITY OF HAWAII 
Instruction 
Research 
Extension and Public Service 
Community Colleges 
Leahi Hospital 
Institutional Support 
Total Requirements 
Less Estimated: 
Federal Funds: 
Morrill Act 
Morrill-Nelson, Bankhead-Jones 
Military Commutation 
Higher Education Act of 1965 (Title I) 
Higher Education Act of 1965 (Title ID 
Higher Education Act of 1965 (Title IV) 
Indirect Cost Reimbursement 
Water Resources Research Act 
Hatch Act 
Regional Research Fund 
MclIntire-Stennis Forestry 
Smith-Lever Act 
Civil Defense 
Agricultural Marketing Act 
Nutrition Education 
Public Law 87-415, Manpower 
Development and Training Act 
Public Law 90-576, Vocational Education 
| Post Office 
Special Funds: 
Summer Session 
Labor-Management Education 
Division of Continuing Education and 
Community Service 
Advanced Management Program 
Small Business Management Program 
Shops and School Lunch (Community Colleges) 
Student Housing | 
Auxiliary Services Administration 
Transportation Services 
Food Services 
Parking Operations 
Bookstore 
Faculty Housing 


(4,333.80) 
61,583,235 


28,396,671(1,813.79) 
9,963, 150(557.45) 
5,435,036(255.50) 
10,944,763(661.50) 
3,736,692(389.25) 
19,398,242(934.87) 
77,874,554(4,612.36) 


277,785 
215,000 
11,700 

83,023 
56,477(3.0) 
460,000 
1,448,021(26.5) 
100,000 
352,313(34.42) 
109,103 
25,513 
380,597(42. 14) 
91,933(6.0) 
16,718 

27,144 


842, 802(12.0) 
544,027(10.0) 
7,500 


1,508,704(9.0) 
9,840(1.0) 


1,067, 870(20.0) 
-163,545(1.0) 
44,309 
122,162(1.0) 
1,096,308(44.5) 
- 31,942(3.0) 
149,035(8.0) 
162,739 

326,22 1(3.0) 
2,940,955(45.0) 
102,921(1.0) 
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Theatre Group 42,985 
University of Hawaii Special Activities 100,000 
Other Funds: 
Economic Education Trust Fund 15,449(1.0) 
Hospital Receipts and Recoveries 1,956,546 
Statistical and Computer Center Trust Fund 312,000 
Intercollegiate Athletics Agency Fund 304,900(7.0) 
Recharges | 782,732 
Net Appropriation 61,583,235(4,333.80) 


Provided, that the university of Hawaii may recruit for and make commitments to fill 
new board of regents instructional positions for the fiscal year 1971-1972; 
provided, further, that appointments made under this authorization shall not 
become effective prior to July 1, 1971. | 

Provided, further, that the amount of the appropriation necessary to obtain allotments 
of grants made by the United States government for agricultural extension 
service and agricultural experiment station operations shall be payable to the 
university of Hawaii, in toto, by single warrant, or by several warrants, repre- 
senting periodic allotments but only if this is a necessary condition for receiv- 
ing such federal allotments. Such disbursements of funds used to obtain the 
federal allotments may be regularly audited by the federal auditor and shall 
be subject to the same limitations as the character of expenditures of the fed- 

| eral funds which they offset. 

Provided, further, that the university may contract for instruction personnel from July 
1, 1970 to June 30, 1971 where such personnel will experience hardship in re- 
locating to Hawaii. 

Provided, further, that if federal funds in the amounts designated under the Morrill- 
Nelson, Bankhead-Jones Act, Hatch Act, and Smith-Lever Act, are not re- 
ceived, then the difference between the amounts designated and the amount 
received is hereby appropriated. 

Provided, further, that the appropriation for leahi hospital is a supplement to the esti- 
mated receipts for the operation and maintenance of the hospital for fiscal 
year 1970-71; provided, further, that the appropriation for leahi hospital is 
intended for an average daily inpatient population of 295. 

Provided, further, that the legislative reference bureau may hire persons on contract, 
without regard to Chapters 76 and 77, Hawaii Revised Statutes, to provide 
aid in the typing and other preparation of reports, bills and resolutions dur- 
ing the fiscal year. 

Provided, further, that the total estimated amount of $1,500,000 and any sum in excess 
of this amount received by the university for indirect overhead expenses on 
account of research and training grants and contracts engaged in by the uni- 
versity shall be retained and expended by the university except that no part 
of this excess sum shall be used for personal services. 

Provided, further, that the president of the university is authorized to create, with the 
approval of the governor, not more than 43 permanent or temporary posi- 
tions to meet unanticipated workload increases or any other needs that may 
arise. 

Provided, further, that anything in the bill and the law, including section 37-41, Hawaii 
Revised Statutes, to the contrary notwithstanding, funds authorized by this 
act for the university of Hawaii which are unencumbered and unexpended 
on June 30, 1971, shall not lapse. 

Provided, further, that from the appropriation to the institutional support division, the 
sum of $450,000 shall be deposited in the State higher education student loan 
fund as established by Act 230, Session Laws of Hawaii, 1969. 


DEVELOPMENT AND NATURAL RESOURCES 
| (254.5) 
AGRICULTURE, DEPARTMENT OF | 3,700, 129 
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General Administration 
Net Appropriation 
Marketing and Consumer Services 
Administration 
Commodities 
Crop and Livestock Reporting 
Market News Service 
Total Requirements 
Less Estimated: 
Federal Funds 
State - Coffee Inspection Fees 
Net Appropriation 
Weights and Measures 
Net Appropriation 
Animal Industry 
Administration 
Livestock Disease Control 
Veterinary Laboratory 
Inspection and Quarantine 
Meat Inspection 
Meat Grading 
Total Requirements 
Less Estimated: 
Trust Funds 


Federal Funds - Meat Inspection 


Net Appropriation 
Plant Industry 
Administration 
Plant Quarantine Inspection 
Entomology 
Weed, Seed, and Herbicide 
Total Requirements 
Less Estimated Federal Funds 
Net Appropriation 
Milk Control 
Net Appropriation 
Farm Loan 
Administration 
Farm Loan 
Total Requirements 
Less Estimated: 
Farm Loan Reserve Fund 
Farm Loan Revolving Fund 
Net Appropriation 
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286,923(23) 


87,721(5) 
422,064(27.5) 
127,79 1(9) 
48,216(4) 
685,792(45.5) 


24,170 
6,000 
655,622(45.5) 


194,452(16.0) 


57,552(5) 
206,680(9.5) 
128,775(9) 
509,301(35) 
618,219(46) 
21,000 
1,541,527(104.5) 


14,000 
329,171 
1,198,356(104.5) 


55,455(5) 
387,232(33.75) 
228,998(16) 
114,650(4.75) 
786,335(59.5) 
6,000 
780,335(59.5) 


84,441(6) 


131,533(7) 
1,570,000 
1,701,533(7) 


131,533(7) 
1,070,000 
500,000 


Provided, that in the commodities program, the sum of $6,000 provided for Kona cof- 


fee inspection shall be contingent on industry meeting not less than one-half 
of the total inspectional cost through the assessment of appropriate coffee in- 


spection fees. 


Provided, further, that the ten poultry inspector positions shall be contingent on the 


federal government meeting not less than one-half of the cost. 


LAND AND NATURAL RESOURCES, DEPARTMENT OF 


Departmental Administration 
Net Appropriation 
Conveyances 


(351) 
5,251,367 


1,148,297(25) 
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Net Appropriation 
Fish and Game 
Administration 
Enforcement 
Fisheries, Research and Management 
Wildlife, Research and Management 
Total Requirements 
Less Estimated: 
State Appropriated Receipts - Fish and Game 
Federal Funds 
Net Appropriation 
Forestry 
Administration 
Forest Management 
Research 
Total Requirements 
Less Estimated Federal Funds 
Net Appropriation 
Land Management 
Net Appropriation 
State Parks 
Net Appropriation 
Water and Land Development 
Administration 
Net Appropriation 
Water Resources 
Total Requirements 
Less Estimated: 
Federal Funds: 
Hydrography 
Water Resources Planning 
Special Fund - Hydrography 
Net Appropriation — 
Flood Control 
Net Appropriation 
Soil and Water Conservation Districts 
Net Appropriation 
Project Development 
_ Net Appropriation 
Supplementation to Irrigation 
Revolving Fund: 
Waimanalo Irrigation System 
Waimea Irrigation System 
Total Requirements 
Less Estimated 
Special Fund 
Net Appropriation 
Molokai Irrigation System 
Total Requirements 
Less Estimated Molokai 
Irrigation System 
Special Fund 
Net Appropriation 


415,953(43) 


- 58,688(5) 
331,817(27) 
326,408(16) 
328,914(21) 


1,045,827(69) 


88,800 
258,600(2) 
698,427(67) 


125,520(9) 


- 903,787(71) 


143,746(2) 


1,173,053(82) 


97,593(2) 


1,075,460(80) 


343,212(30) 
778,306(89) 


79,927(6) 
837,755(5) 
207,000 
100,000 
12,900 
517,855(5) 
51,283(3) 
6,680 
51,297(3) 
101,448(9) 
31,222(3) 
132,670(12) 


48,000(12) 
84.670 


41,011(3) 


41,011(3) 


Provided, that from the appropriation to the departmental administration, the sum of 
$750,000 shall be deposited in the Hawaii fisheries new vessel construction 


loan fund. 
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Provided, further, that the sum of $100,000 in general fund appropriation authorized 
for the continuation of the water resources planning program shall be allot- 
ted only to the extent federal matching funds are made available for this pur- 
pose. 

Provided, further, that the appropriation supplementing the irrigation system revolving 
fund shall be reduced to the extent the actual receipts from the Waimea and 
Waimanalo irrigation systems shall exceed the estimated sum of $48,000 for 
the fiscal year 1970-71. 

(85) 


PLANNING AND ECONOMIC DEVELOPMENT, DEPARTMENT OF 4,236,205 
Planning and Economic Development 


Services 
Net Appropriation 950,476(60) 
Commission on Manpower and Full 
Employment 
| Net Appropriation 190,280(8) 
Foreign Trade and Pacific Affairs 
Total Requirements 206,808(10) 
Less Estimated Foreign 
Trade Zone Revenues 145,000 
Net Appropriation 61,808(10) 
Hawaii Capital Loan 
Total Requirements 574,000 
Less Estimated 
Revolving Fund 74,000 
Net Appropriation 500,000 
Hawaii International Services Agency 
Net Appropriation 130,598 
Hawaii Technical Services 
Total Requirements 88,348 
Less Estimated: 
Federal Funds --- 
Private Contributions --- 
Net Appropriation 88,348 
Industry and Product Promotion 
Net Appropriation 305,000 
Land Use Commission 
Net Appropriation 88,017(7) 
Small Business Extension Service 
Net Appropriation 26,715 
Tourism Advisory Committee 
Net Appropriation 2,000 
Tourism Development 
Net Appropriation 1,892,963 


Provided, that in the tourism promotion program, the department may contract for 
tourism promotion. 


(22.25) 
TRANSPORTATION, DEPARTMENT OF 426,701 
General Administration , 

Total Requirements 1,277,438(65) 

Less Estimated Special 

Funds: 

Airports 376,938 
Harbors 244,501 
Highways 462,724 
Project Fund 127,864 
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Federal Funds 
Net Appropriation 
Airports 
Administration 
Operations and Maintenance 
Visitor Information Program 
Total Requirements 
Less Estimated Special Funds: 
Airports 
Harbors 
Net Appropriation 
Harbors 
Administration 
Operations and Maintenance 
Honolulu Fireboat Operation 
Small Boat Harbors 
Total Requirements 
Less Estimated Special Fund - Harbors 
Net Appropriation 
Highways 
Administration 
Operations and Maintenance 
Total Requirements 
Less Estimated Special Fund - Highways 
Net Appropriation 


HEALTH, PROTECTIVE AND SOCIAL SERVICES 


DEFENSE, DEPARTMENT OF 

Departmental Administration 
Total Requirements 
Less Estimated Appropriated Receipts 
Net Appropriation 

Hawa Army National Guard 
Total Requirements 
Less Estimated Appropriated Receipts 
Net Appropriation 

Hawaii Air National Guard 
Total Requirements 
Less Estimated Appropriated Receipts 
Net Appropriation 

Civil Defense 
Total Requirements 
Less Estimated Appropriated Receipts 
Net Appropriation 

Pacific War Memorial Commission 
Net Appropriation 


65,411 


13,327,847(31) 
4,655,823(331.5) 
632,409(70.25) 
18,616,079(432.75) 


18,552,838(432.75) 
63,241 


3,830,972(33.5) 
3,374,125(178) 
350,227 
426,701(22.25) 
7,982,025(233.75) 
7,555,324(211.5) 
426,701(22.25) 


6,823,247(37) 

6,150,985(384) 
12,974,232(421) 
12,974,232(421) 


(138) 
1,454,238 


693,405(71) 
35,250 
658,155(71) 


562,811(45) 
36,000 
526,811(45) 


164,421(7) 
70,400 
94,021(7) 


334,444(15) 
163,393 
171,051(15) 


4,200 


Provided, that if the Hawaii army national guard and the Hawaii air national guard 
shall be called or ordered into the service of the United States, the foregoing 
appropriations or any part thereof remaining unexpended shall be available 
to the Hawaii state guard. If only a part of the Hawaii army national guard 
or the Hawaii air national guard should be called or ordered into the service 
of the United States, the adjutant general with the approval of the director of 
finance shall allocate the foregoing appropriation or any part thereof remain- 
ing unexpended between the Hawaii state guard and the Hawaii national 


guard. 
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HEALTH, DEPARTMENT OF 
General Administration 


Departmental Administration 
Comprehensive Health Planning 
Health Education 
Research, Planning and Statistics 
Total Requirements 
Less Estimated Appropriated Receipts 
Net Appropriation 
District Health Offices 
Total Requirements 
Less Estimated Appropriated Receipts 
Net Appropriation 
Children’s Health Services 
Administration 
Crippled Children 
Maternal and Child Health 
Children and Youth 
Maternity and Infant Care 
School Health Services 
Services for Children of Guam, American Samoa 
and Trust Territories 
Mental Retardation Special Project 
Learning Disability Clinic 
Total Requirements 
Less Estimated Appropriated Receipts 
Net Appropriation 
Communicable Disease 
Administration 
Epidemiology 
Tuberculosis Control 


Leprosy Program - Outpatient and Special Services 


Hale Mohalu Hospital 
Kalaupapa Settlement 
Kalaupapa Store 

Total Requirements 

Less Estimated: 

Appropriated Receipts 
Special Funds 
Net Appropriation 
Dental Health 
Total Requirements 
Less Estimated Appropriated Receipts 
Net Appropriation 
Environmental Health 

Administration 
Food and Drug 
Air Sanitation 
Occupational and Radiological Health 
Sanitation 
Sanitary Engineering 
Mosquito Control 
Rodent Control 

Total Requirements 

Less Estimated: 
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(1,791.4) 
20,402,225 


630,777(45) 
112,230(2) 
174,539(13) 
340,619(33) 
1,258, 165(93) 
150,687(9) 
1,107,478(84) 


487,533(49) 
7,814(1) 
479,719(48) 


122,802(8) 
826,123(43) 
359,517(20) 
883,417(39) 

659,902(32.5) 

29,457(2) 


85,000(1.5) 
248,252(13) 
121,702(6) 
3,336,172(165) 
1,874,706(1 15.5) 
1,461,466(49.5) 


121,076(9) 
183,848(6) 
494,803(39) 
104,980(7.5) 
606,593(48) 
972, 138(64) 
90,000 
2,573,438(173.5) 


1,350,002(14) 
90,000 
1,133,436(159.5) 


564,838(57.2) 
14,223(1.2) 
550,615(56) 


46,981(2) 
125,812(10) 
85,133(7) 
85,191(6) 
675,325(55) 
136,774(10) 
462,249(48) 
378,941(50) 
1,996,406(188) 
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Appropriated Receipts 73,334(7) 
Special Funds 14,867(1) 
Trust Fund 6,000 
Net Appropriation 1,902,205(180) 
Medical Health Services 
Administration 42,380(3) 
Chronic Disease 92,972(5) 
Emergency Health Mobilization 36,827(2) 
Hospital and Medical Facilities and Medicare 206,698(16.5) 
Laboratory Services 492,637(41) 
Injury Control 124,591(8) 
Nutrition 85,888(7) 
Public Health Nursing 1,345,286(1 16) 
Total Requirements 2,427,279(198.5) 
Less Estimated Appropriated Receipts 566,706(47.5) 
Net Appropriation 1,860,573(151.0) 
Mental! Health 
Administration 118,293(9.5) 
Preventive and Clinical Services 2,426,766(139) 
Hawaii State Hospital 
Administration 254,856(26) 
Patient Care 3,873,954(378) 
Plant Operations 652,801(57) 
Food Services 618,444(51) 
Total Requirements 7,945,114(660.5) 
Less Estimated Appropriated Receipts 242,596(8.5) 
Net Appropriation 7,702,518(652) 
Waimano Training School and Hospital | 
Administration 67,288(4.4) 
Extramural Activities 142,112(1) 


Hospital Improvement Program 


Intensive Care of Young, Retarded Children at Waimano 59,945 


Intensive Program for Community Placement 91,682(5) 
Medical and Hospital Services 889,752(95) 
Social Services and Placement 228,752(18) 
Training 235,737(22) 
Institution Facilities 

Administration 167,352(11) 
Cottage Life 1,278,082(166) 
Food Service 571,579(42) 
Maintenance and Production 606,359(47) 

Total Requirements 4,338,640(41 1.4) 

Less Estimated Appropriated Receipts 134,425 


Net Appropriation 
Research Projects 
Total Requirements 
Less Estimated Appropriated Receipts 
Net Appropriation 


“4,204,215(411.4) 


292,998 
292,998 


Provided, that if a sum less than $1,200,000 is provided by Congress for the leprosy 
program, then the difference between $1,200,000 and the sum so provided is 
hereby appropriated, and provided, further, that if a sum greater than 

~ $1,200,000 is so provided, then the amount of the net general appropriation 
shall be reduced to the extent that the actual realization shall exceed the esti- 
mated sum of $1,200,000 for the fiscal year 1970-71. 

Provided, further, that the appropriation for Hawaii state hospital is intended for an 

average daily inpatient population of 600. 
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Provided, further, that the appropriation for Waimano training school and hospital is 
intended for an average daily ward population of 787. 


(1,391.75) 
ACT 97 HEALTH FUNCTIONS 8,643,624 
County/State Hospitals Administration Office 
Net Appropriation 337,619(9) 
Maluhia Hospital 
Net Appropriation 1,652,374(173) 
Hilo Hospital 


Total Requirements 
Less Estimated Hospital Receipts 
Net Appropriation 

Honokaa Hospital 
Net Appropriation 

Kohala Hospital 
Net Appropriation 

Kona Hospital 
Net Appropriation 

Kau Hospital 
Net Appropriation 

Kula Sanatorium and General Hospital 
Total Requirements 
Less Estimated Hospital Receipts 
Net Appropriation 

Maui Memorial Hospital 
Total Requirements 
Less Estimated Hospital Receipts 
Net Appropriation 

Hana Medical Center 
Total Requirements 
Less Estimated Hospital Receipts 
Net Appropriation 

Kauai Veterans Memorial Hospital 
Total Requirements 
Less Estimated Hospital Receipts 
Net Appropriation 

Samuel Mahelona Memorial Hospital 
Total Requirements 
Less Estimated Hospital Receipts 
Net Appropriation 


5,076, 118(434.75) 
3,28 1,000 
1,795,118(434.75) 


443,424(39.5) 
291,602(30.5) 
567,754(49.5) 

164,471(31) 


2,030,235(187) 
840,000 
1,190,235(187) 


3,092,438(243.5) 
2,350,000 
742,438(243.5) 


102,229(5) 
28,000 
74,229(5) 


885,789(65) 
589,000 
296,789(65) 


1,260,422(124) 
172,851 
1,087,571(124) 


Provided, that the appropriation for hospitals operating under special funds is a sup- 
plement to the estimated receipts for the operation and maintenance of such 
hospitals for fiscal year 1970-1971. 7 | 

Provided, further, that the appropriations for hospitals covered under Act 97, Session 
Laws of Hawaii 1965, are intended for the following average daily inpatient 
population: Maluhia (144); Hilo (316); Honokaa (25); Kohala (13.5); Kona 
(45); Kau (12); Kula (145); Maui memorial (106); Hana (2); Samuel Mahe- 
lona (100); and Kauai veterans memorial (37). 

Provided, further, that all funds appropriated for ambulance services in Maui and 
Kauai, whether for purchase of ambulances, contractual services, or for per- 
sonal services, shall not be used for any other purpose. 


(560) 

JUDICIARY, THE 7,694,709 
Supreme Court 

Supreme Court Proper 361,103(20) 

Administrative Director 587,928(11) 
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State Law Library System — 141,055(6) 
Publication of Hawaii Reports | 24,000 
Bar Examination | 2,500 
District Court of Kalawao 250 
Revisor of Statutes 116,033(5) 
Total Requirements 1,232,869(42) 
Less Estimated Special Funds 2,500 
Net Appropriation 1,230,369(42) 
Land Court - Tax Appeal Court 
Net Appropriation 46,205(3) 
First Circuit Court 
First Circuit Court Proper 1,294,910(101) 
Jury Trial Expenses 257,670 
Adult Probation 284,964(28) 
Net Appropriation 1,837,544(129) 
Family Court 
Family Court Proper 1,272,854(97) 
Juvenile Detention Home 320,562(33) 
New Careers 43,387 
Total Requirements 1,636,803(130) 
Less Estimated Appropriated Receipts 11,455 
Net Appropriation 1,625 348(130) 
Second Circuit Court 
Second Circuit Court Proper | 159,183(12) 
Jury Trial Expenses 20,200 
Family Court 188,877(17.5) 
Net Appropriation 368,260(29.5) 
Third Circuit Court 
Third Circuit Court Proper 230,609(17) 
Jury Trial Expenses | 17,540 
Family Court 193,938(17) 
Net Appropriation | 442,087(34) 
Fifth Circuit Court 
Fifth Circuit Court Proper 128,279(9) 
Jury Trial Expenses 5,974 
Family Court 83,057(5) 
Net Appropriation 217,310(14) 


District Courts 
District Courts of Honolulu 


Judicial Services 617,451(41) 

Traffic Violations Bureau 691,511(78) 

Rural District Courts 297,294(30) 

~ District Courts of Maui | 127,309(12.5) 
District Courts of Hawaii 129,106(11) 

District Courts of Kauai 64,915(6) 

Net Appropriation 1,927,586(178.5) 

Provided, that the appropriation for jury trial expenses shall not be used for any other 


purpose. 

Provided, further, that from the appropriation for the office of the administrative direc- 
tor, the judiciary shall make funds available to cover operating expenses of 
the judicial council. 

Provided, further, that from the appropriation for the family courts, the sum of $194,- 
195 is to be used only for the purpose of placing delinquent wards in foster 
homes, including child care institutions. 

Provided, further, that the appropriation for the juvenile detention home is intended 
for an average daily ward population of 53 children. 
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Provided, further, that from the appropriation for the office of the administrative direc- 
tor of courts, the sum of $110,000 or so much thereof as may be necessary is 
to be available for rental payments to the counties for space occupied by the 


district courts. 


Provided, further, that from the appropriation for the office of the administrative direc- 
tor the sum of $11,134 is to be available for the civil revision project, and 
provided, further, that personal services obtained for said project shall not be 
subject to chapters 76 and 77 and section 78-1, Hawaii Revised Statutes. 


LABOR AND INDUSTRIAL RELATIONS, DEPARTMENT OF 


Administration 
Net Appropriation 
Computer Center No. 2 
Total Requirements 
Less Estimated: 
Appropriated Receipts 
Department of Taxation Requirements 
Net Appropriation 
Apprenticeship 
Net Appropriation 
Labor Law Enforcement 
Net Appropriation 
Workmen’s Compensation 
Net Appropriation 
Industrial Safety 
Net Appropriation 
Hawaii Employment Relations Board 
Net Appropriation — 
Temporary Disability Insurance 
Net Appropriation 
Manpower Development and Training Act 
Net Appropriation 
Labor and Industrial Relations Appeals Board 
Net Appropriation 
Employment Security 
Total Requirements 
Less Estimated Appropriated Receipts 
Net Appropriation 
Hawaii Job Corps Center 
Total Requirements 
Less Estimated Appropriated Receipts 
Net Appropriation 


SOCIAL SERVICES, DEPARTMENT OF 
Departmental Administration 
Total Requirements 
Less Estimated Appropriated Receipts 
Net Appropriation 
Parole and Pardon of Felons 
Net Appropriation 
Public Housing 
Total Requirements 
Less Estimated Special Funds 
Net Appropriation 
Criminal Injuries Compensation Commission 
Net Appropriation 


(148.6) 
2,178,833 


320,898(25.9) 
446,810(25) 
196,081(14.8) 
170,111 
80,618(10.2) 
81,675(7) 
280,808(25) 
313,304(30) 
359,885(29) 
27,278(1.5) 
266,460(12) 
326,437(3) 
121,470(5) 
4,104,679(332) 
4,104,679(332) 


1,363,031 (66) 
1,363,031(66) 
(916.5) 
40,857,217 


1,473,267(75) 
440,633(2) 
1,032,634(73) 
228,094(19.5) 
8,062,810(224) 
7,339,961 (220.5) 
722,849(3.5) 


29,640(2.5) 
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Administration 
Net Appropriation 
Detention and Rehabilitation of Juvenile Offenders - 
Hawaii Youth Correctional Facility 
Net Appropriation 
Juvenile Parole 
Net Appropriation 
Custody and Rehabilitation of Felons - State Prison 
Total Requirements 
Less Estimated Special Funds 
Net Appropriation 
Kulani Honor Camp 
Net Appropriation 
Olinda Honor Camp 
Net Appropriation 
Community Centers (Conditional Release Center) 
Net Appropriation 


Public Welfare Services 


Administration 

Oahu Branch 

Hawaii Branch 

Maui Branch 

Kauai Branch 
Total Requirements 
Less Estimated Appropriated Receipts 
Net Appropriation . 


Economic Assistance 


Payments to Indigents and Medically Indigent 
Aid to Aged, Blind and Disabled 
Aid to Families with Dependent Children 
Child Welfare Foster Care 
General Assistance 
Reasonable Cost Adjustments 
Total Requirements 
Less Estimated Appropriated Receipts 
Net Appropriation 


Rehabilitation Fund 


Net Appropriation 


Work Incentive Program 


Net Appropriation 


Payments for Disabled and Paraplegic Veterans 


Net Appropriation 


Act 97 - Burial of Indigents 


Net Appropriation 


Act 97 - Medical Payments for State and County Pensioners 


Net Appropriation 


Vocational Rehabilitation and Services for the Blind 


Vocational Rehabilitation 
Services to the Blind 
Disability Determination 
Total Requirements 
Less Estimated: 
Appropriated Receipts 
Special Funds 


92,749(6) 


839,359(80) 
112,572(8) 


2,006,872(160) 
291,697(9) 
1,715,175(151) 


454,277(34) 
254,845(19) 
211,080(12) 


453,077(28) 
2,897,658(288.5) 
464,872(45.5) 
266,927(25.5) 
194,804(20.5) 
4,277,338(408) 
1,811,826(10.5) 
2,465,512(397.5) 


20,479,818 
26,938,852 
1,076,956 
5,960,354 
750,000 
95,205,980 
23,614,197 
31,591,783 


165,000 

60,648 

21,000 

101,000 

173,000 
2,271,445(82) 
631,333(28.5) 
199,778(10) 
3,102,556(120.5) 


2,383,111(10) 
133,445 
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Net Appropriation 586,000(1 10.5) 

Provided, that for engineering services in the public housing program, the position ceil- 
ing to be financed out of project funds shall be 13. 

Provided, further, that $39,452 from the State prison program is available to transport 
and care for felons transferred to mainland penitentiaries. 

Provided, further, that the appropriation for the detention and rehabilitation of juve- 
nile offenders program is intended for an average daily ward population of 
95 children. 

Provided, further, that the appropriation for the custody and rehabilitation of felons - 
State prison program - is intended for an average daily inmate population of 
265 felons. 

Provided, further, that the appropriation for the custody and rehabilitation of felons - 
kulani honor camp program - is intended for an average daily inmate popula- 
tion of 60 felons. 

Provided, further, that the appropriation for the custody and rehabilitation of felons - 
olinda honor camp program - is intended for an average daily inmate popu- 
lation of 40 felons. 

Provided, further, that from the appropriation for the juvenile parole program, the sum 
of $27,500 shall be used for purchasing foster home care and clothing for 
wards paroled from Hawaii youth correctional facility. 

Provided, further, that the sum of $59,304 in the social welfare services program shall 
be available for scholarships on a Statewide basis to any qualified applicant. 

Provided, further, that the appropriation for payments for indigents is intended for av- 
erage monthly caseloads of: aid to the aged, blind and disabled - 4,342 cases; 
aid to families with dependent children - 8,012 cases; child welfare foster 
care - 665 cases; and general assistance - 2,738 cases. 

Provided, further, that the appropriation for medical payments for indigents and medi- 
cal indigents is intended for the following: inpatient care - 10,907 patients for 
an average length of stay of 9.3 days per patient; extended facility care - 
2,136 patients for an average length of stay of 218 days per patient; and out- 
patient care - 40,903 patients for an average of 9.0 visits per patient. 

Provided, further, that the sum of $15,000 appropriated for the purpose of providing le- 
gal services for welfare recipients can be used only if the department finds 
that legal aid cannot be provided by non-profit organizations in the commu- 
nity. 

Provided, further, that the $500,000 appropriated for the improvement of economic as- 
sistance payment procedures shall not be used for any other purpose. 


FINANCE, COMMERCE AND STAFF DEPARTMENTS 
(663.5) 
ACCOUNTING AND GENERAL SERVICES, DEPARTMENT OF 16,284,175 
Departmental Administration 


Net Appropriation 403,227(24) 
Insurance Management 
Administration 825 
Commercial Insurance Purchase of Auto Fleet Coverage 67,200 
State Insurance Fund 
Workmen’s Compensation 675,000 
Fire and Other Casualties 275,000 
Total Requirements 1,018,025 
Less Estimated Special and Federal Funds 235,240 
Net Appropriation 782,785 
Internal Post-Audit 
Net Appropriation 241,024(14) 
Division of Accounting 
Uniform Accounting and Reporting 129,032(7) 
Systems Accounting 81,545(5) 
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Pre-Audit 
| Net Appropriation 
Computer Center No. 1 
Total Requirements 


Less Estimated Reimbursements 


Net Appropriation 
Division of Archives 
Records Service 
Records Management 
Captain Cook Memorial 
Total Requirements 
Less Estimated Special Fund 
Net Appropriation 
Division of Central Services 


Custodial Ground Maintenance, Security and 


Telephone Services 


176,593(16) 
387, 170(28) 


507,370(29) 
52,000 
455,370(29) 
133,601(13.75) 
68,410(7.25) 
500 
202,511(21) 
500 


202,011(21) 


2,277,166(187.5) 


Repairs and Alterations of Buildings 712,297(30) 
Central Messenger Service 29,781(5) 
Repairs and Maintenance of Schools 10,058,869(258) 
Total Requirements 13,078, 113(480.5) 
Less Estimated Special Funds 116,910 
Net Appropriation 12,961,203(480.5) 
Automotive Management Division 
Parking 7 212,014(11) 
Motor Pool 167,015(8.5) 
Total Requirements 379,029(19.5) 
Less Estimated Special Funds 379,029(19.5) 
Net Appropriation --- 
Land Surveying 
Net Appropriation 409,111(30) 
Division of Public Works 
Administration 
: Net Appropriation 276,89 1(22) 
Division of Purchasing and Supply 
Central Purchasing 134,494(14) 
Inventory Management 10,389(1) 
Federal Surplus Property 78,941(10) 
State Surplus Property 8,528 
Total Requirements 232,352(25) 
Less Estimated: 
Federal Surplus Property Revolving Fund 78,941(10) . 
State Surplus Property Revolving Fund 8,528 
Net Appropriation 144,883(15) 
Kamehameha Day Celebration Commission 
Celebration Expenses 
City and County of Honolulu 10,000 
Hawaii County 5,000 
Kauai County 2,500 
Maui County, including Kalaupapa 3,000 
Net Appropriation 20,500 


Provided, that anything in this Act and the law, including section 37-41, Hawaii Re- 
vised Statutes, to the contrary notwithstanding, funds authorized by this Act 
for contractual services for repair and maintenance of schools shall not lapse 


until August 31, 1971. 


ATTORNEY GENERAL, DEPARTMENT OF THE 


Attorney General’s Office 


(69) 
1,267,746 
1,239,171(75) 
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Litigations 150,000 
Total Requirements 1,389,171(75) 
Less Estimated Special Funds 217,161(14) 
Net Appropriation 1,172,010(61) 

Office of the Sheriff 
Net Appropriation 19,239(2) 

Bureau of Crime Statistics 
Net Appropriation 23,956(2) 

Bureau of Civil Identification 
Net Appropriation 52,541(4) 


Provided, that from the appropriation for the attorney general’s office proper, the sum 
of $20,000 shall be used for the payment of tort claims arbitrated, compro- 
mised or settled for amounts not in excess of $2,000. 


(192) 
BUDGET AND FINANCE, DEPARTMENT OF 72,778,985 
Departmental Administration 
Net Appropriation 315,448(8) 
Budget Division 
Budget Services 566,077(24) 
Bonus to Pensioners 3,443,128 
Management Services 88,361(6) 
Net Appropriation 4,097,566(30) 
Commission on Children and Youth 
Net Appropriation 55,887(3) 
Statewide Information System Division 
Net Appropriation 3,109,993(104) 
Finance Division 
Cash and Debt Management 138,734(9) 
Public Debt Service 112,504 
Bonded Debt 37,421,017 
Student Loan Fund 50,000 
Veterans’ Loans 1,751,131(2) 
Total Requirements 39,473,386(11) 
Less Estimated Special Funds 1,405,847(2) 
Net Appropriation 38,067,539(9) 
Employees’ Retirement System 
Administration 383,444(26) 
Contributions 20,805,309 
Pensions 70,761 
Total Requirements 21,259,514(26) 
Less Estimated Counties’ Pro-Rata Share 92, 
Net Appropriation 21,166,759(26) 
Employees’ Group Medical and Hospital Care: 
Administration 113,512(9) 
Contributions 5,624,297 
Net Appropriation 5,737,809(9) 
Commission on Aging 
Total Requirements 488,013(3) 
Less Estimated Federal Fund - Older Americans Act 260,029 
Net Appropriation 227,984(3) 


Provided, that the governor may transfer funds and personnel from existing agencies 
and departments of the State government for the purpose of establishing an 
integrated Statewide data processing system of the State including all related 
activities. 

Provided, further, that the board of trustees of the employees’ group medical and hos- 
pital care program may use so much of the contributions appropriation as 
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necessary to advance to employee-beneficiaries their monthly contributions 
to the fund. . 

Provided, further, that the $45,769 granted to the commission on aging to match fed- 
eral funds for the foster grandparents program shall not be used for any 
other purpose. 

Provided, further, that from the appropriation to the departmental administration the 
sum. of $200,000 shall be used to defray part of the operating expenses of the 
Bernice P. Bishop museum. 


(53) 
EXECUTIVE 2,928,929 
Governor's Office 
Net Appropriation 809,266(25) 
Washington Place 
Net Appropriation 106,318(8) 
Governor’s Contingent Fund 
Net Appropriation 100,000 
Progressive Neighborhoods Program 
Total Requirements 807,800(2) 
Less Estimated Specific Appropriations 123,600 
Net Appropriation 684,200(2) 
Hawaii Office of Economic Opportunity 
Total Requirements 483,758(7) 
Less Estimated Federal Funds 111,228(7) 
Net Appropriation 372,530 
~ Institute for Technical Interchange 
Net Appropriation 3,500 
Western Interstate Commission for Higher Education 
Net Appropriation 148,250 
State Foundation on Culture and the Arts 
Total Requirements 224,558(4) 
Less Estimated Federal Funds 50,000 
Net Appropriation 174,558(4) 
Governor’s Committee on Employment of the Handicapped 
Net Appropriation 26,000 
State Law Enforcement and Juvenile Delinquency Planning Agency 
Total Requirements 1,438,001(11) 
Less Estimated: 
Federal Funds 1,149,824(11) 
County In-Kind Matching --- 
Net Appropriation | 288,177 
Office of Consumer Protection 
Net Appropriation 216,130(14) 


Provided, that the appropriation for the governor’s office and Washington place shall 
be expended at the discretion of the governor. 

Provided, further, that expenditures from the governor’s contingent fund may be made 
with the approval of the governor for urgent needs; a detailed accounting of 
all expenditures shall be submitted to the legislature 20 days prior to the next 
regular session of the legislature. 

Provided, further, that in the event expenditures from the governor’s contingent fund 
exceed $100,000, the governor may submit a deficiency appropriation re- 


quest. 
(13) 
LIEUTENANT GOVERNOR, OFFICE OF THE 716,369 
Lieutenant Governor’s Office 
Net Appropriation 182,838(10) 
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Elections Administration 


Net Appropriation 533,531(3) 
Provided, that the appropriation for the lieutenant governor’s office shall be expended 
at the discretion of the lieutenant governor. 


(62) 
PERSONNEL SERVICES, DEPARTMENT OF 810,249 
Personnel Services | 
Total Requirements 950, 190(66) 
Less Estimated Appropriated Receipts 167,936(4) 
Net Appropriation 782,254(62) 
Civil Service Commission 
Net Appropriation 23,555 
Appeals Board 
Net Appropriation 4,440 


Provided, that the appropriation of $28,000 for increased advertising shall not be used 
for any other purpose. 


(136) 
REGULATORY AGENCIES, DEPARTMENT OF 1,831,717 
General Administration 
Net Appropriation 191,991(17) 
Bank Examination 
Net Appropriation 288,699(20) 
Business Registration 
Net Appropriation 92,573(9) 
Fire Marshal 
Net Appropriation 46,612(3) 
Insurance Division 7 
Net Appropriation 149,551(13) 
Regulatory Boards and Commissions 
Net Appropriation 33,655 
Professional and Vocational Licensing 
Net Appropriation 515,514(40) 
Public Utilities Commission 
Net Appropriation 513,122(34) 
(380) 
TAXATION, DEPARTMENT OF 4,357,883 
Headquarters Administration 
Net Appropriation 673,096(49) 
Property Technical 
Net Appropriation | 294,542(28) 
Systems and Procedures 
Net Appropriation 285,791(13) 
Field Administration 
Net Appropriation 239,513(15) 
Property Assessment | 
Net Appropniation 740,63 1(72) 
Income Assessment and Audit | 
Net Appropriation 1,516,916(140) 
Collections . 
Net Appropriation 598,934(63) 
Boards of Review 
Net Appropriation 8,460 
SUBSIDIES AND OTHER APPROPRIATIONS 371,250 
Private Hospital Subsidies 
Net Appropriation 340,000 
Provided, that the subsidies for private hospitals shall be disbursed by the department 
of health. 
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Strong-Carter Dental Clinic 


Net Appropriation 5,000 
Cemeteries 

Island of Hawaii 7,500 

Island of Kauai 7,500 

Island of Maui 7,500 

Island of Molokai 3,750 

_ Net Appropriation 26,250 


SECTION 2. The sum of $399,395(28) or so much thereof as shall be suf- 
ficient to accomplish the purposes, is hereby approved for the Hawaiian homes 
administration account pursuant to the provisions of Section. 213(f), Hawaiian 
Homes Commission Act of 1920, as amended, from the proceeds of leasing in- 
come from available lands as defined in Section 204 of said Act. 


In addition to the sum approved in the previous paragraph, there is 
hereby appropriated out of the general revenues of the State the sum of $125,- 
000 or so much thereof as may be necessary, for deposit into a special revolving 
account within the Hawaiian home-loan fund established pursuant to the pro- 
visions of Act 4, Session Laws of Hawan 1965, for educational purposes only. 


In addition to the sums approved in the previous paragraphs, there is 
hereby appropriated out of the general revenues of the State the sum of $250,- 
000, or so much thereof as may be necessary, for deposit into a special revolv- 
ing account within the Hawaiian homes farm loan fund. 


SECTION 3. Anuenue income from lands and facilities dedicated to the 
university of Hawaii shall be expended for the operating expenses of the uni- 
versity. Such income, excluding amounts required to reimburse the general 
fund for capital improvements, shall be deposited into the general fund of the 
State and shall be considered to be a reimbursement to the general fund for 
moneys appropriated for the operation of the university of Hawaii under Sec- 
tion | of this Act. Anuenue income from other non-university lands and facili- 
ties shall be deposited into the harbor special fund. 


SECTION 4. The sum of $214,000 of east-west center direct support 
funds, or so much as may be made available by the east-west center for direct 
support purposes, is hereby authorized to be expended by the university of Ha- 
waii. This amount shall be deposited into the general fund of the State and 
shall be considered to be a reimbursement to the general fund for moneys ap- 
propriated for the operation of the university of Hawaii in Section 1 of this Act. 
In the event the actual amount of east-west center direct support funds for the 
fiscal year 1970-1971 should fall under or exceed the amount of $214,000 esti- 
mated, the appropriations made to the university of Hawaii in Section | of this 
Act shall be decreased or increased by the amount the actual direct support 
funds fall under or exceed the amount of $214,000. 


SECTION 5. The director of finance may advance funds to the univer- 
sity of Hawaii when required to meet reimbursable costs incurred in connec- 
tion with federally financed research and training projects. 
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SECTION 6. The governor is hereby authorized to create not more than 
40 permanent or temporary positions to be allocated by him to any of the exec- 
utive departments as he shall deem proper, provided, that this section shall not 
apply to the department of education and the university of Hawaii. 


SECTION 7. There is hereby appropriated out of the public trust fund 
created by Section 5(f) of the Admission Act (Public Law 86-3, 86th Congress), 
the total amount of the proceeds from the sale or other disposition of any 
lands, and the income therefrom, granted to the State by Section 5(b) or later 
conveyed to the State by Section 5(e), with the exception of such proceeds cov- 
ered under Section 171-19, Hawaii Revised Statutes, as amended, to be dis- 
posed of by the board of land and natural resources, in order to reimburse the 
general fund for the appropriation made in Section | of this Act to the depart- 
ment of education for the support of public schools, to the extent such pro- 
ceeds are realized for the period beginning July 1, 1970 to June 30, 1971. The 
above proceeds shall be exclusive of the amount disposed of under the provi- 
sions of the Hawaiian Homes Commission Act of 1920, as amended. 


SECTION 8. For the fiscal year 1970-1971, in the absence of legislative 
authorization for special funds in Section 1 of this Act as provided under Sec- 
tion 2 of Act 320, Session Laws of Hawaii 1957, departments and establish- 
ments shall be authorized to expend so much as is deemed necessary to carry 
out the purpose of each special fund, as approved by the board of education 
for the department of education and in all other cases by the governor, or the 
director of finance if so delegated by the governor, provided, that such expend- 
itures shall not exceed the moneys available in such special funds. 


The university of Hawaii is hereby authorized to expend from their spe- 
cial funds any receipts in excess of the amount specified in Section 1, if such 
expenditures are approved by the governor or if so designated, by the director 
of finance. 


SECTION 9. The governor is responsible for the effective coordination 
of the various federal programs and for the acquisition of available federal 
grants which will be of benefit to the State. In carrying out this function, maxi- 
mum use should be made of congressional delegations and their staffs. 


A sum of $20,000 appropriated in Section | for the commission on ma- 
rine science, engineering and resources may be used to supply supplemental 
staff assistance to Hawaii’s member on the commission on marine science, en- 
gineering and resources with the understanding that all or a substantial part of 
the amount will be matched by private funds. The basic purpose of such staff 
will be to identify and develop oceanographic research and development op- 
portunities for the State, including programs or grants available to the univer- 
sity of Hawaii and other public or private agencies eligible under Public Law 
89-688 and related legislation. Provided, further, that such amount and balance 
of said appropriation in Section 1 not needed for the commission on marine 
science, engineering and resources may be expended by the governor for the 
coordination of oceanographic research, recreation and development. 
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SECTION 10. Whenever the functions of a previously existing depart- 
ment, office or other agency are transferred to any other department by legisla- 
tion enacted during any session of the legislature which affects the appropria- 
tions made by this Act, the governor, or the department of budget and finance, 
if so delegated by the governor, shall transfer the necessary funds to support 
such function from the department to which the appropriation was made to the 
department to which the function has been transferred. 


SECTION 11. The designations referring to divisions, bureaus, offices 
and other subdivisions of department are used in this Act for convenience only 
and such use is not intended to create or confirm the existence of such depart- 
mental subdivision. 


SECTION 12. In allotting funds to the department of health, department 
of social services, tubercular hospitals and other departments, commissions 
and agencies having appropriations which are based on population and work- 
load data as specified in this Act, only so much as is necessary to provide the 
level of services intended by the legislature shall be allotted by the department 
of budget and finance. For this purpose, the departments and agencies con- 
cerned shall reduce expenditures below appropriations as prescribed by the de- 
partment of budget and finance in the event actual population and workload 
trend is less than the specified figure. In the event that the trend is higher than 
the specified figure, or the reasonable average daily cost of medical care for the 
needy and medically needy exceeds the anticipated average sum per patient 
day upon which the appropriation therefor was based, the department is au- 
thorized to submit a deficiency appropriation request to the extent and on such 
basis as may be prescribed by the director of the department of budget and fi- 
nance. In the event that the reasonable average daily cost of medical care for 
the needy and medically needy exceeds the anticipated average sum per patient 
_ day, or the caseload trend for money or medical assistance payments is higher 
than the specified figure, the governor is authorized to utilize such savings as 
may be available from appropriated funds of any department for the purpose 
of meeting the deficit in the economic assistance program of the department of 
social services. 


SECTION 13. Except as otherwise provided, transfer of funds between 
program appropriations within a department may be made by the head of the 
department upon his certification, and approval by the director of the depart- 
ment of budget and finance, that appropriation balances are or will be avail- 
able for such transfers after the program objectives intended by the legislature 
have been accomplished and that such transfers are necessary to accomplish 
program objectives authorized by the legislature. 


SECTION 14. Where the operation of a department of a program is fi- 
nanced by general appropriation as well as by non-general appropriation 
funds, the general appropriation portion shall be decreased to the extent that 
the receipt of non-general appropriation funds approved in this Act are ex- 
ceeded, provided, that such decrease shall not jeopardize the receipt of such in- 
creased non-general appropriation funds; provided, further, that this section 
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shall not apply to any fund if such excess receipts are to be expended for a pur- 
pose or purposes approved by the governor or the director of the department of 
budget and finance if such authority is so delegated by the governor. 


SECTION 15. The maximum number of positions authorized for the 
State government during the fiscal year 1970-1971 is the sum of the positions 
enclosed in parenthesis after the appropriation or approved amounts for State 
programs, provided, that this section shall not apply to any position required to 
perform a function or service of a temporary or non-recurring character. 


SECTION 16. Any law to the contrary notwithstanding, any State or 
county official, body or agency, or any private person, association, partnership 
or corporation performing any repair or construction project financed in part 
or in whole by State funds appropriated by this Act shall cooperate to the ful- 
lest extent possible with the department of labor and industrial relations in the 
hiring and utilization of unemployed persons; provided, that such persons may 
be employed on a temporary basis which shall be exempt from Chapters 76, 77, 
and 88 of the Hawaii Revised Statutes, as amended; and provided, further, that 
such persons shall meet the minimum requirements necessary for such posi- 
tion. 


SECTION 17. The department of social services, department of health, 
department of education, and other departments within the State and county 
governments shall undertake to cooperate with each other in order that utiliza- 
tion of prison labor, welfare recipient workers and non-teaching employees of 
the department of education can be utilized whenever and wherever it is rea- 
sonably practicable to carry out the objectives and programs of the depart- 
ments concerned. 


SECTION 18. Funds appropriated in this Act shall not be used by a de- 
partment for the purpose of conducting a study or survey of its management 
practices or for any other purpose, except as authorized by this Act or as au- 
thorized by the governor or the legislature by resolution or board of education. 


SECTION 19. The governor may expend, in addition to the amount ap- 
propriated in Section 1 for the Hawaii office of economic opportunity, a sum 
not to exceed $250,000; provided that such amount and any balance of the said 
appropriation in Section 1 not needed for economic opportunity act matching 
purpose may be used to make necessary advances subject to federal reimburse- 
ments to implement authorized projects, or to provide either matching or im- 
plementation money for economic opportunity act projects or other related 
projects in areas such as health, education, housing, social welfare or employ- 
ment; provided, further, that the director of finance may advance funds when 
required to meet reimbursable costs incurred in connection with federally fi- 
nanced programs of the Hawaii office of economic opportunity. 


SECTION 20. With the approval of the director of budget and finance, 
the department of health may transfer funds appropriated to the department of 
health for the care and treatment of patients to the department of social serv- 
ices whenever the department of social services can utilize such funds to match 
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federal funds which may be available to help finance the cost of hospital or 
skilled nursing home care of indigents or medical indigents. 

The department of social services is authorized to enter into agreements 
with the department of health to furnish hospital and/or skilled nursing home 
care and to pay the department of health for such care. With the approval of 
the director of budget and finance, the department of health may deposit part 
of such receipts into the appropriations from which transfers were made. 


SECTION 21. Any law to the contrary notwithstanding, the director of 
transportation, or any State or county official, body or agency, or any private 
persons, association, partnership or corporation performing any repair or con- 
struction project, including the State highway system and the maintenance 
thereof, financed in part or in whole by State funds appropriated by this Act, 
shall cooperate to the fullest extent possible with the department of labor and 
industrial relations in the hiring and utilization of the physically handicapped, 
college and high school students, age 16 and above, the unemployed, and per-. 
sons whose earning capacities are or may be reduced by old age; provided, that 
when such person is employed by any governmental official, body, or agency, | 
he may be employed on a temporary basis and his employment shall be exempt 
from Chapters 76, 77 and 88 of the Hawaii Revised Statutes, as amended. 


SECTION 22. All subsidies made to non-public organizations.in this Act 
shall, as a condition of receiving such money, (1) comply with the allotment 
system as provided in Chapter 37, Hawaii Revised Statutes, (2) allow the ex- 
pending or other related agency full access to their records, files, reports, and 
other related areas in order to assist and improve their management and fiscal 
practices, and (3) submit all future budget requests on a form prescribed by the 
director of finance. ; 


SECTION 23. Any new position authorized by this Act that 1s not filled 
by a permanent or probationary appointment as of April 30, 1971, shall be 
abolished. 

Any position which was authorized prior to July 1, 1970 and was vacant 
as of January 1, 1970, shall be abolished if it is not filled by a permanent or 
probationary appointment prior to December 31, 1970. 

Funds appropriated for positions abolished pursuant to this section may 
be expended by the governor to supplement other funds appropriated by this 
Act. 

The director of personnel services shall not approve any personnel action 
which circumvents the purpose of this section. 

This section shall not apply to positions exempted from chapters 76 and 
77, Hawaii Revised Statutes. 


SECTION 24. If any section, subsection, paragraph, sentence, clause, 
phrase or appropriation contained in this Act is for any reason held to be un- 
constitutional or invalid, such decision shall not affect the validity of the re- 
maining portions of this Act. 


SECTION 25. This Act shall take effect from and after July 1, 1970. 
(Approved June 30, 1970.) 
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ACT 176 H. B. NO. 1026 


A Bill for an Act Relating to Governmental Provisions Common to All Coun- 
ties and Amending Chapter 46, Hawaii Revised Statutes. 


Be It Enacted by the Legislature of the State of Hawai: 


SECTION 1. Chapter 46, Hawaii Revised Statutes, is hereby amended by 
adding a new section thereto, to be appropriately numbered and to read as fol- 
lows: 


“Section 46- . Disposition of real property. Notwithstanding any other 
law to the contrary, each county, subject to the approval of the council, may 
grant, sell or otherwise dispose of any easement, including easements over, un- 
der, through and across land bordering the ocean, at public auction; provided, 
that any easement for any governmental or public utility purpose may be 
granted, sold or otherwise disposed of by negotiation without public auction.” 


SECTION 2. This Act shall take effect upon its approval. 
(Approved June 30, 1970.) 


ACT 177 S. B. NO. 1981-70 


A Bill for an Act Relating to the Public Employees Health Fund. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The second paragraph of section 87-4, Hawaii Revised 
Statutes, is amended to read as follows: 

“The State shall make a monthly contribution of $1.56 for each child 
who has not attained the age of nineteen of all employee-beneficiaries who are 
enrolled for dental benefits. The contributions shall be used towards the pay- 
ment of costs of dental benefits of a health benefits plan. Notwithstanding any 
provision to the contrary, no part of the fund shall be used to finance the con- 
tributions except a rate credit or reimbursement or earnings or interest there- 
from received by the fund, or general revenues appropriated for that purpose.” 


SECTION 2. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $78,355, or so much thereof as may be necessary, 
for the purpose of this Act. 


_ SECTION 3. Material to be repealed is bracketed. New material is un- 
derscored. In printing this Act, the revisor of statutes need not include the 
brackets, the bracketed material, or the underscoring.* 


SECTION 4. This Act shall take effect on July 1, 1970. 
(Approved June 30, 1970.) 


ACT 178 S. B. NO. 1772-70 


A Bill for an Act Amending Title 6, Subtitle 1 of the Hawaii Revised Statutes 
Relating to Provisions Common to All Counties. 


* Edited accordingly 
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Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Title 6, subtitle 1 of the Hawaii Revised Statutes is hereby 
amended by adding a new section to be appropriately numbered by the Revi- 
sor of Statutes: 


“Sec. . Firemen, Counsel for. Whenever any fireman is prosecuted for 
any crime for acts done in the performance of his duty as a fireman, or any 
traffic violation while in the course of operating any firefighting apparatus or 
other authorized emergency vehicle of the fire department, or sued in any civil 
cause for acts done in the performance of his duty as a fireman, he shall be rep- 
resented and defended, | | 

(1) In the criminal and traffic violations proceedings by an attorney to be 
employed and paid by the council, and 

(2) In the civil case by the corporation counsel or county aileron: as the 
case may be.” : 


SECTION 2. New material is underscored. In printing this Act, the revi- 
sor of statutes may exclude the brackets, the bracketed material, or the under- 
scoring. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 30, 1970.) 


ACT 179 H. B. NO. 1979-70 


A Bill for an Act Making an Appropriation for the Development of a Master 
Plan for Hawaii State Correctional Facilities. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The purpose. of this Act is to amend a previous authoriza- 
tion for a new State prison. The previous authorization called for plans for “a 
modern multiple security prison with an immediate prison capacity of 640 and 
an ultimate prisoner capacity of 1,000 men and women housed in individual 
cells...” Such a large facility is not contemplated at this time. Unencumbered 
funds : are therefore available to develop new plans. 


SECTION 2. Notwithstanding the express siouons of the authoriza- © 
tions to the new State prison contained in Item L-(1) of Section 1, Act 195, Ses- 
sion Laws of Hawaii 1965, or of any laws passed this session, the State law en- 
forcement and juvenile delinquency planning agency may expend $100,000 of 
the funds appropriated thereby to develop a master plan for Hawaii State cor- 
rectional facilities, including organizational and manpower requirements, in 
accordance with the recommendations for future correctional program by the 
National Council on Crime and Delinquency. The State law enforcement and 
juvenile delinquency planning agency shall consult with agencies and organiza- 
tions within the State concerned with correction in the development of the 
plan. 


SECTION 3. This Act shall take effect upon its. approval. 
(Approved June 30, 1970.) 
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ACT 180 H. B. NO. 1267-70 


A Bill for an Act Relating to Taxation. 
Be It Enacted by the Legislature of the State of Hawai: 


PART I 
SECTION 1. Section 235-7, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 
“(a) There shall be excluded from gross income, adjusted gross income, 
and taxable income: 
(1) Income not subject to taxation by the State under the Constitution 
and laws of the United States; 


(2) Rights, benefits, and other income exempted from taxation by section 
88-82, having to do with the state retirement system, and the rights, 
benefits, and other income, comparable to the rights, benefits, and 
other income exempted by section 88-82, under any other public re- 
tirement system; 


(3) Any compensation received in the form of a pension for past services, 
or paid as a weekly benefit for unemployment up to but not in excess 
of the amount provided by the employment security law (it being the 
intention of this provision to exempt that amount whether paid from 
a fund or account in the federal or state treasury or paid by an em- 
ployer or by a trust or other means provided by an employer); 


(4) Compensation paid to a patient affected with leprosy employed by 
the State or the United States in any hospital, settlement, or place for 
the treatment of leprosy; 


(5) Except as otherwise expressly provided, payments made by the 
United States or this State, under an act of Congress or a law of this 
State, which by express provision or administrative regulation or in- 
terpretation are exempt from both the normal and surtaxes of the 
United States, even though not so exempted by the Internal Revenue 
Code itself; 


(6) All proceeds received by organizations enumerated under section 
237-23(6) to (9), resulting from the sale of brooms which are manufac- 
tured by blind persons working at the adult blind broom shop; 


(7) Any income expressly exempted or excluded from the measure of the 
tax imposed by this chapter by any other law of the State, it being the 
intent of this chapter not to repeal or supersede any such express ex- 
emption or exclusion; 


(8) The first $500 received by each member of the reserve components of 
the army, navy, air force, marine corps, coast guard of the United 
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States of America and the Hawaii national guard as compensation for 
performance of duty as such.” 


SECTION 2. Section 235-54, Hawan Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) In computing the taxable income of any individual, there shall be 
deducted, in lieu of the personal exemptions allowed by the Internal Revenue 
Code, personal exemptions computed as follows: Ascertain the number of ex- 
emptions which the individual can lawfully claim under the Internal Revenue 
Code and multiply that number by the amount as shown below for the corre- 
sponding taxable years as follows: 

(1) Effective with respect to taxable years beginning after December 31, 

1969 and before January 1, 1971, the amount shall be $625; 


(2) Effective with respect to taxable years beginning after December 31, 
1970 and before January 1, 1972, the amount shall be $650; 


(3) Effective with respect to taxable years beginning after December 31, 
1971 and before January 1, 1973, the amount shall be $700; 


(4) Effective with respect to taxable years beginning after December 31, 
1972, the amount shall be $750. 


A nonresident shall be entitled to the same personal exemptions as a resident, 
without proration of the personal exemptions on account of income from 
sources outside the State.” 


SECTION 3. Notwithstanding any provision to the contrary, in ascer- 
taining the amount of net income taxes to be withheld for the period from Jan- 
uary 1, 1970 through December 31, 1970, both days inclusive, every employer 
shall deduct and withhold from the wages of employees an amount of tax com- 
puted under section 235-61, on the basis of $600 for each exemption for the pe- 
riod from January 1, 1970 through June 30, 1970, both days inclusive, and $650 
for each exemption for the period from July 1, 1970 through December 31, 
1970, both days inclusive. 


SECTION 4. Section 235-57, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 

“(b) For each person, constituting a personal exemption allowed a tax- 
payer under the Internal Revenue Code and section 235-54, who was duly reg- 
istered and in attendance as a student in an institution of higher education for 
not less than one-half of the course work of a full-time student at such institu- 
tion and for not less than three months of the taxable year for which an indi- 
vidual net income tax return was filed, or who was enrolled and in attendance 
as a student at school in grades kindergarten through twelve for not less than 
three months of the taxable year for which an individual net income tax return 
was filed, there shall be allowed to such resident taxpayer claiming such ex- 
emption, tax credits in the amount indicated for each adjusted gross income 
tax bracket as shown in the table below; provided, that no person who is 
claimed, or is eligible to be claimed as a dependent, for federal or Hawaii state 
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individual net income tax purposes by another shall be allowed to claim the tax 
credit as provided in this section. 


Tax Credits Per Exemption Attending: 
An Institution of 


Adjusted Gross Income Brackets K-12 Higher Education 
Under $3,000 $20 $50 
$3,000 to $3,999 15 30 
4,000 to 4,999 10 20 
5,000 to 5,999 5 10 
6,000 to 6,999 2 id 


SECTION 5. Section 235-56, Hawaii Revised Statutes, is amended to 
read as follows: | 


“Sec. 235-56. Tax credits against individual net income taxes. (a) Tax 
credit for resident taxpayer. Each resident taxpayer who files an individual net 
income tax return for a taxable year and who is not claimed or is not otherwise 
eligible to be claimed as a dependent by another tax payer for federal or Ha- 
wali state individual net income tax purposes may claim tax credits against his 
individual net income tax liability or as otherwise provided below for the taxa- 
ble year for which the individual net income tax return is being filed; provided 
that a husband and wife filing separate returns for a taxable year for which a 
joint return could have been made by them shall claim only the tax credit to 
which they would have been entitled had a joint return been filed; and pro- 
vided that a resident individual who has no income or no income taxable under 
this chapter and who is not claimed or is not otherwise eligible to be claimed as 
a dependent by a taxpayer for federal or Hawaii state individual net income 
tax purposes may also claim tax credits as set forth in this section. 

(b) Modified adjusted gross income. Each resident taxpayer who claims 
tax credits as set forth in this section shall declare in addition to his income tax- 
able under this chapter, the following income presently exempt from income 
taxation: social security benefits, unemployment compensation benefits, work- 
men’s compensation benefits, interest on tax-free securities, public assistance 
payments, pensions, and annuities, cost of living allowances paid to federal 
employees, and proceeds from life insurance. The modified gross income of a 
resident taxpayer for the purposes of this section shall be the sum of his ad- 
justed gross income for income tax purposes, if any, and the income exempt 
from income taxation, if any, declared pursuant to this subsection. 

(c) Tax credit schedule. Each taxpayer may claim tax credits in the 
amount indicated for each modified adjusted gross income bracket as shown in 
the schedule below. 


Modified Adjusted Gross Tax Credits Per 
Income Brackets Qualified Exemption 
$0- $999 $21 
1,000 - 1,999 20 
2,000 - 2,999 18 
3,000 - 3,999 17 
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4,000 - 4,999 13 
5,000 - 5,999 9 
6,000 - 6,999 5 
7,000-7,999 3 
8,000 - 9,999 l 


(d) Qualified exemption defined. For the purposes of this section, a quali- 
fied exemption is defined to include those exemptions permitted under this 
chapter; provided that the person for whom exemption is claimed has physi- 
cally resided in the State for more than nine months during the taxable year; 
and provided further that multiple exemptions shall not be granted because of 
advanced age or deficiencies in vision. 

(e) Tax credits to be deducted from income tax liability, if any; refunds. 
The tax credits by a resident taxpayer pursuant to this section shall be deducti- 
ble from the resident taxpayer’s individual net income tax liability, if any, for 
the tax year in which they are properly claimed. In the event the tax credits 
claimed by a resident taxpayer, and allowed, exceed the amount of income tax 
payment due from the resident taxpayer, the excess of credits over payments 
due shall be refunded to the resident taxpayer, provided that tax credits prop- 
erly claimed by a resident individual who has no income tax liability, and al- 
lowed, shall be paid to the resident individual; and further provided that no re- 
funds or payment on account of the tax credits allowed by this section shall be 
made for amounts less than $1. 

(f) Forms and rules and regulations. The director of taxation shall pre- 
pare and prescribe the appropriate form or forms to be used by taxpayers in fil- 
ing claims for tax credits hereunder. The form shall be made an integral part of 
the individual net income tax return. He shall also be empowered to promul- 
gate such rules and regulations as may be necessary to effectuate the purposes 
of this section pursuant to chapter 91. | 

(g) Assessments and refunds. All of the provisions relating to assessments 
and refunds under this chapter and under section 231-23(d) shall be made ap- 
plicable hereto and shall apply with equal force to the tax credits hereunder. 

(h) Time for filing. Claims for tax credits under this section, including 
any amended claims thereof, must be filed on or before the end of the twelfth 
month following the close of the taxable year for which the credits may be 
claimed. Failure to comply with the foregoing provisions shall constitute and 
be deemed a waiver of the right to claim or recover the credit hereunder. 

(1) Tax credits for drug and medical expenses. In addition to the credits 
provided by this section, a resident taxpayer or resident individual as defined 
in subsection (a) may claim tax credits as provided below on account of drug 
or medical expenses paid during the tax year. For purposes of this subsection, 
drug and medical expenses mean all expenses allowable in computing the drug 
and medical deduction for State income tax purposes, or which would have 
been allowable except for the fact that the expense was compensated by hospi- 
tal, health, or accident insurance, or except for the fact that an itemized tax re- 
turn was not filed; provided the transaction causing the expense was subject to 
the tax imposed by chapters 237 or 238. An itemized list of the expenses shall 
accompany the claim. All provisions of this section shall be applicable to 
claims for these tax credits except subsection (c). Each taxpayer may claim tax 
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credits in the amount indicated for each modified adjusted gross income 
bracket as shown in the schedule below. 


Modified Adjusted Gross 

Income Brackets Tax Credits 
Under $5,000 4% of drug and medical expenses 
$5,000 to $7,999 3% of drug and medical expenses 
8,000 to 10,999 2% of drug and medical expenses 
11,000 to 13,999 1% of drug and medical expenses.” 


SECTION 6. Chapter 235, Hawaii Revised Statutes, is amended by add- 
ing a new Section to be appropriately designated and to read as follows: 


“Sec. 235- Tax credits to low-income household renters. (a) For the pur- 
poses of this section: 

“Adjusted gross income” is defined in the manner set forth in Section 235-1. 

“Rent” means the amount actually paid in cash in any taxable year for the occu- 
pancy of a dwelling place which is used by him or his immediate family as the principal 
residence in this State; 

The rent shall be limited to the amount paid for the occupancy of the dwelling 
place only, and it shall be exclusive of charges for utilities, parking stalls, storage of 
goods, yard services, furniture, furnishings and the like. The rent shall be exclusive of 
any rental claimed as a deduction from gross income and/or adjusted gross income for 
income tax purposes, any ground rental paid for use of land only, and any rent allow- 
ance or subsidies received. 

(b) Each resident taxpayer who occupies real property as his residence for which 
he has paid rent and which is not partially or wholly exempted from the real property 
tax under Section 246-26, and who files an individual net income tax return for a taxa- 
ble year may claim tax credits against his Hawati state individual net income tax; pro- 
vided that the claimant was a resident of Hawaii and he or his immediate family shall 
have occupied the residence for which he has paid rent during the taxable year for 
which he files for credit under this section. 

(c) Each claimant may claim tax credits, expressed as a percentage of rent paid 
during the taxable year based on the following schedule. 


Income Brackets Tax Credits 
Adjusted Gross Income Per Cent of Rent 
Under $10,000 2.0% of rent 
$10,000 but less than $12,500 1.1/2% of rent 
$12,500 but less than $15,000 1% of rent 


(d) If a rental unit is occupied by two or more individuals, and more than 
one individual is able to qualify as a claimant, the claim for credit shall be 
based upon a percentage of the individual’s share of the rent paid. 

(e) The tax credits claimed by a taxpayer pursuant to this section shall be 
deductible from the taxpayer’s individual net income tax liability, if any, for 
the tax year in which such credits are properly claimed, provided that a hus- 
band and wife filing separate returns for a taxable year for which a joint return 
could have been made by them shall claim only the tax credits to which they 
would have been entitled had a joint return been filed. In the event the tax 
credits claimed by a taxpayer, and allowed, exceed the amount of the income 
tax payments due from the taxpayer, the excess of credits over payments due 
shall be refunded to the taxpayer; provided that tax credits properly claimed 
by an individual who has no income tax liability, and allowed, shall be paid to 
the individual; and provided further that no refunds or payments on account 
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of the tax credits allowed by this section shall be made for amounts less than 
$1. | 
(f) The director of taxation shall prepare and prescribe the appropriate 
form or forms to be used by taxpayers in filing claims for tax credits hereunder. 
He may also require that the taxpayer furnish proof in order that he may ascer- 
tain the validity of the claim for tax credits made pursuant to this section and 
promulgate any rules and regulations as he may deem necessary to effectuate 
the purposes of this section pursuant to chapter 91. 

(g) All of the provisions relating to assessments and refunds under this 
chapter and under section 231-23(d) (1) shall be made applicable hereto and 
shall apply with equal force to the tax credits hereunder. | 

(h) Claims for tax credits under this section, including any amended 
claims thereof, must be filed on or before the end of the twelfth month follow- 
ing the taxable year for which the credit may be claimed.” 


SECTION 7. Chapter 235, Hawaii Revised Statutes, is amended by add- 
ing a new section to be appropriately designated and to read as follows: 


“Sec. 235- . Tax credits to discourage sale of dangerous items. Any tax- 
payer who sells glue, paints, and solvents which, when abused by inhalation, 
can cause serious human harm shall be entitled to a tax credit equal to four per 
cent of the gross sales price of each transaction for which he can produce a cer- 
tificate from the department of health stating that certain additives or sub- 
stances have been added to the glue, paint, or other solvent which will substan- 
tially deter its abuse by inhalation.” 


SECTION 8. Sections 1 and 7, upon their approval, shall be effective for _ 
taxable years beginning on or after January 1, 1971. Sections 2, 3, 4, 5 and 6, 
upon their approval, shall be effective for taxable years beginning on or after 
January 1, 1970. 


PART IL | 
SECTION 9. Section 237-4, Hawaii Revised Statutes, is amended to read 
as follows: 


‘Sec. 237-4. ‘Wholesaler’, ‘jobber’, defined. “Wholesaler’ or ‘jobber’ ap- 
plies only to a person making sales at wholesale. Only the following are sales at 
wholesale: 

(1) Sales to a licensed retail merchant, jobber, or other licensed seller for 

purposes of resale; 


(2) Sales to a licensed manufacturer of material or commodities which 
are to be incorporated by the manufacturer into a finished or saleable 
product (including the container or package in which the product is 
contained) during the course of its preservation, manufacture, or 
processing, including preparation for market, and which will remain 
in such finished or saleable product in such form as to be perceptible 
to the senses, which finished or saleable product is to be sold and not 
otherwise used by the manufacturer; or 
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(3) Sales to a licensed contractor, of material or commodities which are 
to be incorporated by the contractor into the finished work or project 
required by the contract and which will remain in such finished work 
or project in such form as to be perceptible to the senses; or 


(4) Sales to a licensed producer, or to a cooperative association described 
in section 237-23(10) for sale to such producer, or to a licensed person 
operating a feed lot, of poultry or animal feed, hatching eggs, semen, 
replacement stock, breeding services for the purpose of raising or 
producing animal or poultry products for disposition as described in 
section 237-5 or to be incorporated in a manufactured product as de- 
scribed in paragraph (2) of this section or for the purpose of breeding, 
hatching, milking, or egg laying other than for the customer’s own 
consumption of the meat, poultry, eggs, or milk so produced; pro- 
vided that in the case of a feed lot operator, only the segregated cost 
of the feed furnished by him as part of his service to a licensed prod- 
ucer of poultry or animals to be butchered or to a cooperative associ- 
ation described in section 237-23(10) of such licensed producers shall 
be deemed to be a sale at wholesale; and provided further that any 
amount derived from the furnishing of feed lot services, other than 
the segregated cost of feed, shall be deemed taxable at the service 
business rate. This paragraph (4) shall not apply to the sale of feed for 
poultry or animals to be used for hauling, transportation, or sports 
purposes; 


(5) Sales to a licensed producer, or to a cooperative association described 
in section 237-23(10) for sale to the producer, of seed for producing 
agricultural products, or bait for catching fish (including the catching 
of bait for catching fish), which agricultural products or fish are to be 
disposed of as described in section 237-5 or to be incorporated in a 
manufactured product as described in paragraph (2) of this section; 
Or 


(6) Sales to a licensed producer, or to a cooperative association described 
in section 237-23(10) for sale to such producer; of cartons and such 
other containers, wrappers, and sacks, and binders to be used for 
packaging eggs, vegetables, fruits, and other agricultural products; of 
seedlings and cuttings for producing nursery plants; or of chick con- 
tainers; which cartons and such other containers, wrappers, and 
sacks, binders, seedlings, cuttings, and containers are to be used as 
described in section 237-5, or to be incorporated in a manufactured 
product as described in paragraph (2) of this section. 


(7) Sales of tangible personal property to a licensed person engaged in 
the service business, provided that (1) said property is not consumed 
or incidental to the performance of the services; (2) there is a resale of 
said article at the retail rate of 4 per cent; and (3) the resale of said ar- 
ticle is separately charged or billed by the person rendering the serv- 
ices. 
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If the use tax law is finally held by a court of competent jurisdiction to be 
unconstitutional or invalid insofar as it purports to tax the use or consumption 
of tangible personal property imported into the State in interstate or foreign 
commerce or both, wholesalers and jobbers shall be taxed thereafter under this 
chapter in accordance with the following definition (which shall supersede the 
preceding paragraph otherwise defining ‘wholesaler’ or ‘jobber’): “Wholesaler’ 
or ‘jobber’ means a person, or a definitely organized division thereof, definitely 
organized to render and rendering a general distribution service which buys 
and maintains at his or its place of business a stock or lines of merchandise 
which he or it distributes; and which, through salesmen, advertising, or sales 
promotion devices, sells to licensed retailers, to institutional or licensed com- 
mercial or industrial users, in wholesale quantities and at wholesale rates. A 
corporation deemed not to be carrying on a trade or business in this State un- 
der section 235-6 shall nevertheless be deemed to be a wholesaler and shall be 
subject to the tax imposed by this chapter.” 


SECTION 10. Section 237-13, Hawaii Revised Statutes, is amended to 
read as follows: 


“Sec. 237-13, Imposition of tax. There is hereby levied and shall be as- 
sessed and collected annually privilege taxes against persons on account of 
their business and other activities in the State measured by the application of 
rates against values of products, gross proceeds of sales,or gross income, which- 
ever 1s specified, as follows: 

(1) Tax on manufacturers. 


(A) Upon every person engaging. or continuing within the State in the 
business of manufacturing, compounding, canning, preserving, 
packing, commercial job printing but not including the printing 
and publishing of a newspaper, milling, processing, refining, or 
preparing for sale, profit, or commercial use, either directly or 
through the activity of others, in whole or in part, any article or 
articles, substance or substances, commodity or commodities, the 
amount of the tax to be equal to the value of the articles, sub- 
stances, or commodities, manufactured, compounded, canned, 
preserved, packed, printed, milled, processed, refined, or pre- 
pared, for sale, as shown by the gross proceeds derived from the 
sale thereof by the manufacturer or person compounding, pre- 
paring, or printing them, multiplied by one-half of one per cent. 


(B) The measure of the tax on manufacturers is the value of the entire 
product for sale, regardless of the place of sale or the fact that de- 
liveries may be made to points outside the State. 


(C) If any person liable for the tax on manufacturers shall ship or 
transport his products, or any part thereof, out of the State, 
whether in a finished or unfinished condition, or shall sell the 
same for delivery outside of the State (for example, consigned to 
a mainland purchaser via common carrier f.o.b. Honolulu), the 
value of the products in the condition or form in which they exist 
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immediately before entering interstate or foreign commerce, de- 
termined as hereinafter provided, shall be the basis for the assess- 
ment of the tax imposed by this paragraph (1). This tax shall be 
due and payable as of the date of entry of the products into inter- 
state or foreign commerce, whether the products are then sold or 
not. The department of taxation shall determine the basis for as- 
sessment, as provided by this paragraph, as follows: 


(i) If the products at the time of their entry into interstate or for- 
elgn commerce already have been sold, the gross proceeds of 
sale, less the transportation expenses, if any, incurred in real- 
izing the gross proceeds for transportation from the time of 
entry of the products into interstate or foreign commerce, in- 
cluding insurance and storage in transit, are the measure of 
the value of the products. 


(ii) If the products have not been sold at the time of their entry 
into interstate or foreign commerce, and in cases governed by 
paragraph (i) in which the products are sold under circum- 
stances such that the gross proceeds of sale are not indicative 
of the true value of the products, the value of the products 
constituting the basis for assessment shall correspond as 
nearly as possible to the gross proceeds of sales for delivery 
outside the State, adjusted as provided in paragraph (1), or if 
sufficient data are not available, sales in the State, of similar 
products of like quality and character and in similar quanti- 
ties, made by the taxpayer (unless not indicative of the true 
value) or by others. Sales outside the State, adjusted as pro- 
vided in paragraph (i), may be considered when they consti- 
tute the best available data. The department shall prescribe 
uniform and equitable rules for ascertaining such values. 


(iii) At the election of the taxpayer and with the approval of the 
department, the taxpayer may make his returns under para- 
graph (i) even though the products have not been sold at the 
time of their entry into interstate or foreign commerce. 


(iv) In all cases in which products leave the State in an unfinished 
condition the basis. for assessment shall be adjusted so as to 
deduct such portion of the value as is attributable to the fin- 
ishing of the goods outside the State. 


(2) Tax on business of selling tangible personal property; producing. 


(A) Upon every person engaging or continuing in the business of sell- 
ing any tangible personal property whatsoever (not including, 
however, bonds or other evidence of indebtedness, or stocks), 
there is likewise hereby levied, and shall be assessed and col- 
lected, a tax equivalent to: four per cent of the gross proceeds of 
sales of the business; provided, that insofar as certain retailing is 
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taxed by section 237-16, the tax shall be that levied by section 
237-16, and in the case of a wholesaler, the tax shall be equal to 
one-half of one per cent of the gross proceeds of sales of the busi- 
ness. Upon every person engaging or continuing within this State 
in the business of a producer the tax shall be equal to one-half of 
one per cent of the gross proceeds of sales of the business, or the 
value of the products, for sale, if sold for delivery outside the 
State or shipped or transported out of the State, and the value of 
the products shall be determined in the same manner as the value 
of manufactured products covered in the cases under paragraph 
(1) (C) of this section. 


(B) Gross proceeds of sales of tangible property in interstate and for- 


eign commerce shall constitute a part of the measure of the tax 
imposed on persons in the business of selling tangible personal 
property, to the extent, under the conditions, and in accordance 
with the provisions of the Constitution of the United States and 
the acts of the Congress of the United States which may be now 
in force or may be hereafter adopted, and whenever there occurs 
in the State an activity to which, under the Constitution and Acts 
of Congress, there may be attributed gross proceeds of sales, such 
gross proceeds shall be so attributed. 


(C) No manufacturer or producer, engaged in such business in the 


State and selling his products for delivery outside of the State (for 
example, consigned to a mainland purchaser via common carrier 
f.o.b. Honolulu), shall be required to pay the tax imposed in this 
chapter for the privilege of so selling his products, and the value 
or gross proceeds of sales of the products shall be included only 
in determining the measure of the tax imposed upon the manu- 
facturer or producer as such. 


(D) When a manufacturer or producer, engaged in such business in 


the State, also is engaged in selling his products in the State at 
wholesale, retail, or in any other manner, the tax for the privilege 
of engaging in the business of selling the products in the State 
shall apply to him as well as the tax for the privilege of manufac- 
turing or producing in the State, and he shall make the returns of 
the gross proceeds of the wholesale, retail, or other sales required 
for the privilege of selling in the State, as well as making the re- 
turns of the value or gross proceeds of sales of his products re- 
quired for the privilege of manufacturing or producing in the 
State. He shall pay the tax imposed in this chapter at the highest 
rate applicable for any of the privileges exercised by him in re- 
spect of the particular products, and the value or gross proceeds 
of sales of the products, thus subjected to tax at the highest rate, 
may be deducted insofar as duplicated as to the same products by 
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the measure of the tax upon him for the other privileges enumer- 
ated in this paragraph (2), paragraph (1), and section 237-16. 


(E) A taxpayer selling to a federal cost-plus contractor may make the 
election provided for by paragraph (3) (C) of this.section, and in 
any such case the tax shall be computed pursuant to the election, 
notwithstanding this paragraph (2) or paragraph (1) to the con- 
trary. 


(F) The department, by regulation, may provide that a seller may take 
from the purchaser of tangible personal property a certificate, in 
such form as the department shall prescribe, certifying that the 
sale is a sale at wholesale. If the certificate is so provided for by 
regulation of the department: 


(i) Any purchaser who shall furnish such a certificate shall be ob- 
ligated to pay to the seller, upon demand, if the sale in fact is 
not at wholesale, the amount of the additional tax which by 
reason thereof is imposed upon the seller; and 


(ii) The absence of such a certificate shall, unless the sales of the 
business are exclusively at wholesale, in itself give rise to the 
presumption that the sale is not at wholesale. 


(3) Tax upon contractors. 


(A) Upon every person engaging or continuing within the State in the 
business of contracting, the tax shall be equal to four per cent of 
the gross income of the business; provided, that insofar as the 
business of contracting is taxed by section 237-16, which relates 
to certain retailing, the tax shall be that levied by section 237-16. 


(B) In computing the tax levied under this paragraph (3) or section 
237-16, there shall be deducted from the gro$s income of the tax- 
payer so much thereof as has been included in the measure of the 
tax levied under paragraph (3) (A) or section 237-16, on another 
taxpayer who is a contractor, as defined, or who is a specialty 
contractor, duly licensed by the department of regulatory agen- 
cies pursuant to section 444-9, in respect of his business as such, if 
the tax on the amount so deducted has been paid by the other 
person, or has been withheld by the taxpayer and shall be paid 
over by him to the assessor at the time of filing the return, such 
withholding being hereby authorized; but any person claiming a 
deduction under this paragraph shall be required to show in his 
return the name of the person paying the tax on the amount de- 
ducted by him or from whom the tax was withheld, and shall is- 
sue a receipt for any amount of tax withheld, which upon filing 
by the other taxpayer with his return, shall relieve the other tax- 
payer of liability for the amount of tax withheld. 
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(C) In computing the tax levied under this paragraph (3) against any 
federal cost-plus contractor, there shall be excluded from the 
gross income of the contractor so much thereof as fulfills the fol- 
lowing requirements: 


(i) The gross income exempted shall constitute reimbursement of 
costs incurred for materials, plant, or equipment purchased 
from a taxpayer licensed under this chapter, not exceeding the 
gross proceeds of sale of the taxpayer on account of the trans- 
action. 


(11) The taxpayer making the sale shall have certified to the de- 
partment that he is taxable with respect to the gross proceeds 
of the sale, and that he elects to have the tax on such gross in- 
come computed the same as upon.a sale to the state govern- 
ment. 


(D) A person who, as a business or as a part of a business in which he 
is engaged, erects, constructs, or improves any building or struc- 
ture, of any kind or description, or makes, constructs, or im- 
proves any road, street, sidewalk, sewer, or water system, or other 
improvements on land held by him (whether held as a leasehold, 
fee simple, or otherwise), shall upon the sale or other disposition 
of the land or improvements, even if the work was not done pur- 
suant to a contract, be liable to the same tax as if engaged in the 
business of contracting, unless he shall show that at the time he 
was engaged in making the improvements it was, and for the pe- 
riod of at least one year after completion of the building, struc- 
ture, or other improvements, it continued to be his purpose to 
hold and not to sell or otherwise dispose of the land or improve- 
ments. The tax in respect of the improvements shall be measured 
by the amount of the proceeds of the sale or other disposition 
that is attributable to the erection, construction, or improvement 
of such building or structure, or the making, constructing, or im- 
proving of the road, street, sidewalk, sewer, or water system, or 
other improvements. The measure of tax in respect of the im- 
provements shall not exceed the amount which would have been 
taxable had the work been performed by another, subject as in 
other cases to the deductions allowed by paragraph (3) (B). Upon 
the election of the taxpayer this paragraph may be applied not- 
withstanding the improvements were not made by the taxpayer, 
or were not made as or as a part of a business, or were made with 
the intention of holding the same. However, this paragraph shall 
not apply in respect of any proceeds that constitute or are in the 
nature of rent; all such gross income shall be taxable under para- 


graph (9). 


(4) Tax upon theaters, amusements, radio broadcasting stations, etc. 
Upon every person engaging or continuing within the State in the 
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business of operating a theater, opera house, moving picture show, 
vaudeville, amusement park, dance hall, skating rink, radio broad- 
casting station, or any other place at which amusements are offered to 
the public, the tax shall be equal to four per cent of the gross income 
of the business. 


(5) Tax upon sales representatives, etc. Upon every person classified as a 
representative or purchasing agent under chapter 237-1, engaging or 
continuing within the State in the business of performing services for 
another, other than as an employee, there is likewise hereby levied 
and shall be assessed and collected a tax equal to four per cent of the 
commissions and other compensation attributable to the services so 
rendered by him. 


(6) Tax on service business. Upon every person engaging or continuing 
within the State in any service business or calling not otherwise spe- 
cifically taxed under this chapter, there is likewise hereby levied and 
shall be assessed and collected a tax equal to four per cent of the gross 
income of any such business; provided, however, where any person 
engaging or continuing within the State in any service business or 
calling renders such services upon the order of or at the request of an- 
other taxpayer who is engaged in the service business and who, in 
fact, acts as or acts in the nature of an intermediary between the per- 
son rendering such services and the ultimate recipient of the benefits 
of such services, so much of the gross income as is received by the per- 
son rendering the services shall be subjected to the tax at the rate of 
one-half of one per cent and all of the gross income received by the 
intermediary from the principal shall be subjected to a tax at the rate 
of four per cent. 


(7) Tax on insurance solicitors. Upon every person engaged as a licensed 
solicitor pursuant to chapter 431, there is hereby levied and shall be 
assessed and collected a tax equal to two per cent of the commissions 
due to such activity. 


(8) Professions. Upon every person engaging or continuing within the 
State in the practice of a profession, including those expounding the 
religious doctrines of any church, there is likewise hereby levied and 
shall be assessed and collected a tax equal to four per cent of the gross 
income on the practice or exposition. 


(9) Tax on other business. Upon every person engaging or continuing 
within the State in any business, trade, activity, occupation, or calling 
not included in the preceding paragraphs or any other provisions of 
this chapter, there is likewise hereby levied and shall be assessed and 
collected, a tax equal to four per cent of the gross income thereof. In 
addition, the rate prescribed by this paragraph shall apply to a busi- 
ness taxable under one or more of the preceding paragraphs or other 
provisions of this chapter, as to any gross income thereof not taxed 
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thereunder as gross income or gross proceeds of sales or by taxing an 
equivalent value of products, unless specifically exempted.” 


SECTION 11. Section 237-18(c), Hawaii Revised Statutes, is repealed. 
SECTION 12. Section 237-23, Hawaii Revised Statutes, is amended by 


amending subsection (a) to read as follows: 


“Sec. 237-23. Exemptions, persons exempt, applications for exemption. (a) 


This chapter shall not apply to the following persons: 
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(1) National banks; 
(2) Banks taxable under chapter 241; 


(3) Public service companies (as that term is defined in section 239-2), 
with respect to the gross income, either actual gross income or gross 
income estimated and adjusted, which is included in the measure of 
the tax imposed by chapter 239; 


(4) Public utilities owned and operated by the State or any county or 
other political subdivision thereof; 


(5) Insurance companies which pay the State a tax upon their gross pre- 
miums under chapter 431; 


(6) Fraternal benefit societies, orders, or associations, operating under 
the lodge system, or for the exclusive benefit of the members of the 
fraternity itself, operating under the lodge system, and providing for 
the payment of death, sick, accident, or other benefits to the members 
of such societies, orders, or associations, and to their dependents; 


(7) Corporations, associations, or societies organized and operated exclu- 
sively for religious, charitable, scientific, or educational purposes as 
well as that of operating senior citizens housing facilities qualifying 
for a loan under the laws of the United States as authorized by section. 
202 of the Housing Act of 1959, as amended by the Housing Act of 
1961, the Senior Citizens Housing Act of 1962, the Housing Act of 
1964, and the Housing and Urban Development Act of 1965; 


(8) Business leagues, chambers of commerce, boards of trade, civic 
leagues, and organizations operated exclusively for the benefit of the 
community and for the promotion of social welfare, and from which 
no profit inures to the benefit of any private stockholder or individ- 
ual; 


(9) Hospitals, infirmaries, and sanitaria; 


(10) Cooperative associations now or hereafter incorporated under and 
pursuant to chapters 421 or 422 and which fully meet the require- 
ments of section 421-23 or section 422-33 (provided that the exemp- 
tion shall apply only to the gross income derived from its activities au- 
thorized by chapters 421 or 422; and that the exemption shall not 
relieve any person who receives any proceeds of sale from the associa- 
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tion of the duty of returning and paying the tax on the total gross pro- 
ceeds of the sales on account of which the payment was made, in the 
same amount and at the same rate as would apply thereto had the 
sales been made directly by the person, and all such persons shall be 
so taxable); 


(11) Building and loan associations taxable under chapter 241; 


(12) Persons affected with leprosy and kokuas, with respect to business 
within the county of Kalawao; 


(13) Corporations, companies, associations, or trusts organized for the es- 
tablishment and conduct of cemeteries no part of the net earnings of 
which inures to the financial benefit of any private stockholder or in- 
dividual (provided, that the exemption shall apply only to the activi- 
ties of such persons in the conduct of cemeteries and not to any activ- 
ity the primary purpose of which is to produce income, even though 
the income is to be used for or in the furtherance of the exempt activi- 
ties of such persons); 


(14) Industrial loan companies taxable under chapter 241, provided that 
the exemption shall apply only to the income from the “engaging in 
the business of an industrial loan company” as defined in section 408- 
2; 


(15) Businesses which are organized for the purpose of broadcasting ra- 
dio programs to areas outside of the State to promote the Hawaiian 
tourist industry and which are solely supported by state funds; 


(16) Local development companies incorporated under the laws of the 
State and approved by the Small Business Administration as qualify- 
ing for loans under section 502 of the Small Business Investment Act 
of 1958, as amended, provided that the exemption shall apply only 
with respect to gross income derived as interest on loans made to bor- 
rowers from loan funds obtained from the Small Business Adminis- 
tration but only if the loans are made at the same rates of interest pay- 
able to the Small Business Administration by the local development 
corporation; 


(17) Non-profit shippers associations operating under part 296 of the 
Civil Aeronautics Board Economic Regulations.” 


SECTION 13. Section 237-26, Hawaii Revised Statutes, is amended to 


read as follows: 


“Section 237-26. Exemption of certain scientific contracts with the United 


States. (a) Any provision of law to the contrary notwithstanding, there shall be 
exempted from the measure of the taxes imposed by chapter 237, all of the 
gross proceeds derived by a contractor or subcontractor arising from the per- 
formance of any scientific work as defined in subsection (b), under a contract 
or subcontract entered into with the United States (including any agency or in- 
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strumentality thereof), and all of the gross proceeds derived from the sale of 
tangible personal property by a seller of such tangible personal property to 
such contractor or subcontractor; provided, however, the exemption herein 
shall apply only to those tangible personal property which is to be affixed to, or 
to become a physical, integral part of the scientific facility, or which is to be en- 
tirely consumed during the performance of the service required by the contract 
or subcontract. 

(b) For purposes of this section, ‘scientific work’ is work involving prima- 
rily the research and development for, or the design, manufacture, instrumen- 
tation, installation, maintenance, or operation of an electronic, test range, ae- 
rospace, oceanographic, geophysical or other scientific facilities. Maintenance 
or operation, for purposes of this section, shall include housekeeping functions 
in providing certain nonscientific logistic and support services.” 


SECTION 14. The exemption provided by Section 8 shall not apply to 
(1) gross proceeds derived from subcontracts executed prior to the effective 
date of this Act; (2) gross proceeds derived from the sale of tangible personal 
property to subcontractors performing under a general scientific contract 
where such sales are made prior to the effective date of this Act; (3) gross pro- 
ceeds derived from maintenance and operation contracts or from sales of tan- 
gible personal property pursuant to such contracts executed prior to the elfec- 
tive date of this Act. 


SECTION 15. Sections 9, 11, 12, 13 and 14, upon their approval, shall be 
effective for taxable years beginning on or after January 1, 1971. Section 10, 
upon its approval, shall be effective for taxable years beginning on or after Jan- 
uary 1, 1971 except that that part which amends section 237-13(3) (B), Hawaii 
Revised Statutes, shall be effective for taxable years beginning on or after July 
1, 1970. 


PART Ill 
| SECTION 16. Section 238-3, Hawai Revised Statutes, is amended to 
read as follows: 


“Sec. 238-3. Application of tax, etc. (a) The tax imposed by this chapter 
shall not apply to any property, or to any use of the property, which cannot le- 
gally be so taxed under the Constitution or laws of the United States, but only 
so long as, and only to the extent to which, the State is without power to impose 
the tax. 

(b) The tax imposed by this chapter shall not apply to any use of property 
the transfer of which property to, or the acquisition of which by, the person so 
using the same, has actually been or actually is taxed under chapter 237. 

(c) The tax imposed by this chapter shall be paid only once upon or in re- 
spect of the same property; provided, that nothing in this chapter contained 
shall be construed to exempt any property or the use thereof from taxation un- 
der any other law of the State. 

(d) The tax imposed by this chapter shall be in addition to any other 
taxes imposed by any other laws of the State, except as otherwise specifically 
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provided herein; provided, that if it be finally held by any court of competent 
jurisdiction, that the tax imposed by this chapter may not legally be imposed in 
addition to any other tax or taxes imposed by any other law or laws with re- 
spect to the same property or the use thereof, then this chapter shall be deemed 
not to apply to the property and the use thereof under such specific circum- 
stances, but such other laws shall be given full effect with respect to the prop- 
erty and use. 

(e) The tax imposed by this chapter shall not apply to any use of property 
exempted by section 238-4. | 

(f) The tax imposed by this chapter shall not apply to any use or con- 
sumption of aircraft and vessels, the transfer of which aircraft or vessel to, or 
the acquisition of which by, the person so using or consuming the same, or the 
rental for the use of the aircraft or vessel, has actually been or actually is taxed 
under chapter 237. 

(g) The tax imposed by this chapter shall not apply to any intoxicating 
liquor as defined in chapter 244 and tobacco products as defined in chapter 
245, imported into the State and sold to any person or common carrier in inter- 
state commerce, whether ocean-going or air, for consumption out-of-state by 
such person, crew, or passengers on the shipper’s vessels or airplanes. 

(g-1) The tax imposed by this chapter shall not apply to any use of vessels 
constructed under section 189-25, prior to July 1, 1969. 

(h) Each taxpayer liable for the tax imposed by this chapter on tangible 
personal property shall be entitled to full credit for the combined amount or 
amounts of legally imposed sales or use taxes paid by him with respect to the 
same transaction and property to another state and any subdivision thereof, 
but such credit shall not exceed the amount of the use tax imposed under this 
chapter on account of the transaction and property. The director of taxation 
may require the taxpayer to produce the necessary receipts or vouchers indicat- 
ing the payment of the sales or use tax to another state or subdivision as a con- 
dition for the allowance of the credit. 

(i) The tax imposed by this chapter shall not apply to any use of property 
exempted by section 237-26.” 


SECTION 17. Part III, upon its approval, shall be effective for taxable 
years beginning on and after January 1, 1971. 


PART IV 

SECTION 18. Subsection 243-4(c), Hawaii Revised Statutes, is amended 
to read as follows: 

“(c) The tax shall not be collected in respect to any liquefied petroleum 
gas, benzol, benzene, toluol, or xylol sold for use other than for operating inter- 
nal combustion engines. With respect to these products, other than liquefied 
petroleum gas, the department by regulation shall provide for the reporting 
and payment of the tax and for the keeping of records in respect thereto, in 
such manner as to collect, for each gallon of such product sold for use in inter- 
nal combustion engines for the generation of power, or so used, the same tax or 
taxes as apply to each gallon of diesel oil. With respect to liquefied petroleum 
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gas, the only tax collected shall be that provided in paragraphs (1), (2), and (3) 
of this subsection. This subsection shall not apply to aviation fuel sold for use 
in or used for airplanes. 


(1) Every distributor or other person who uses any liquefied petroleum 
gases for operation of an internal combustion engine shall pay a li- 
cense tax to the department of 1 cent for each gallon of such liquefied 
petroleum gas so used by him. 


(2) Every distributor or other person who uses any liquefied petroleum 
gas for operating a motor vehicle or motor vehicles upon the public 
highways of the State shall, in addition to the tax required under par- 
agraph (1) of this subsection, pay a license tax to the department for 
each gallon of such liquefied petroleum gas so used by him at a rate 
equal to two-thirds of the rates applicable to diesel oil so used upon 
the public highways, rounded to the nearest cent, and the taxes so 
paid shall be paid into the state treasury and deposited in special 
funds or paid over in the same manner as provided by law in respect 
of the tax on diesel oil so used upon the public highways. 


(3) Any liquefied petroleum gas acquired by a person who has in his own- 
ership, possession, or control any internal combustion engine for the 
operation of which liquefied petroleum gas may be used, shall be pre- 
sumed to have been entirely used by such person for such purpose, 
and if the internal combustion engine is in a vehicle which may be 
used on the highway, shall be presumed to have been entirely used by 
such person upon the highways, unless upon proper records and from 
such other evidence as the department may require it shall be proved 
to the satisfaction of the department that such liquefied petroleum gas 
has not been so used.” 


SECTION 19. Part IV, upon its approval, shall take effect on January 1, 
1971. 


PART V 
SECTION 20. Section 246-26, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: | 


(a) Real property owned and occupied only as his or their home by any 
individual or individuals, shall be exempt only to the following extent from 
property taxes: 

(1) Totally exempt where the value of the property is not in excess of $5,- 


100; 

(2) Where the value of such property is in excess of $5,100, according to 
the following schedule: 

Value of Property Exemption 


Over $5,100 to $5,299 $5,000 
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5,300 to 5,499 5,100 
5,500 to 5,699 5,200 
5,700 to 5,949 5,400 
5,950 to 6,199 5,600 
6,200 to 6,499 5,800 
6,500 to 6,799 6,100 
6,800 to 7,099 6,400 
7,100 to 7,499 6,700 
7,500 to 7,999 7,100 
8,000 to 8,499 7,500 
8,500 and over | 8,000 
Provided: 


(A) That no such exemption shall be allowed to any corporation, co- 
partnership, or company; 


(B) That the exemption shall not be allowed on more than one home 
for any one taxpayer; 


(C) That where the taxpayer has acquired his home by a deed made 
on or after July 1, 1951, the deed shall have been recorded on or 
before June 30 immediately preceding the year for which the ex- 
emption is claimed; 


(D) That a husband and wife shall not be permitted exemption of sep- 
arate homes owned by each of them, unless they are living sepa- 
rate and apart, in which case they shall be entitled to one exemp- 
tion, to be apportioned between each of their respective homes in 
proportion to the value thereof; 


(E) That a person living on premises, a portion of which is used for 
commercial purposes, shall not be entitled to an exemption with 
respect to such portion, but shall be entitled to an exemption with 
respect to the portion thereof used exclusively as a home; and 


(F) That such exemption shall be revoked if the home is not occupied 


by the owner or owners during the first three months of the tax 
year.” 


SECTION 21. Part V, upon its approval, shall take effect on July 1, 1971. 


371 


ACT 181 


PART VI 
SECTION 22. Section 239-6, Hawaii Revised Statutes, is amended to 
read as follows: 


“Sec. 239-6 Airlines, certain carriers. There shall be levied and assessed 
upon each airline a tax of four per cent of its gross income each year from the 
airline business; provided that if an airline adopts a rate schedule for students 
in grade twelve or below traveling in school groups providing such students at 
reasonable hours a rate less than one-half of the regular adult fare, the tax shall 
be three per cent of its gross income each year from the airline business. There 
shall be levied and assessed upon each motor carrier, each common. carrier by 
water, and upon each contract carrier other than a motor carrier, a tax of four 
per cent of its gross income each year from the motor carrier or contract carrier 
business. The tax imposed by this section is a means of taxing the personal 
property of the airline or other carrier, tangible and intangible, including going 
concern value, and is in lieu of the tax imposed by chapter 237 but is not in lieu 
of any other tax.” | 


SECTION 23. Part VI, upon its approval, shall take effect for taxable 
years beginning on and after January 1, 1970. 


SECTION 24. If any Part, section, sentence, clause or phrase of this Act, 
or its application to any person or circumstances, is for any reason held to be 
unconstitutional or invalid, the remaining portions of this Act, or the applica- 
tion of this Act to other persons or circumstances, shall not be affected. The 
Legislature hereby declares that it would have passed this Act and each Part, 
section, sentence, clause or phrase thereof irrespective of the fact that any one 
or more other Parts, sections, sentences, clauses or phrases be declared uncon- 
stitutional or invalid. 


SECTION 25. Material to be repealed is bracketed. New material is un- 
derscored. In printing this Act, the revisor of statutes need not include the 
brackets, the bracketed material or the underscoring.* 


SECTION 26. Subject to the foregoing, this Act shall take effect upon its 


approval. 
(Approved June 30, 1970.) 


ACT 181 H. B. NO. 1817-70 


A Bill for an Act Relating to County Positions Exempt from Civil Service. 
Be It Enacted by the Legislature of the State of Hawau: 


SECTION 1. Chapter 46, Hawaii Revised Statutes, is amended by add- 
ing a new section to be appropriately numbered and to read as follows: 


“Sec. 46- . Exemption of certain county positions. In any county with a 
population of 500,000 or more, the civil service to which this section refers is 
comprised of all positions in the public service of such county, now existing or 
hereafter established, and embraces all personal services performed for such 
county, except the following: 
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(a) Positions of officers elected by public vote; positions of heads of de- 
partments; position of the clerk; position of the manager of the board 
of water supply and position of the chief of police. 


(b) Positions in the office of mayor, but such positions, except those of 
the heads of the offices of information and complaint and budget di- 
rector, shall be included in the position classification plan. Employees 
of the municipal library and of the offices of information and com- 
plaint and budget director, other than the heads of such offices, how- 
ever, shall not be exempted from civil service. 


(c) Positions of deputies of the corporation counsel, deputies of the pros- 
ecuting attorney and law clerks. 


(d) Positions of members of any board, commission or equivalent body. 


(e) Positions filled by inmates, patients, or students in city institutions or 
in the schools. 


(f) Positions of district magistrates, jurors, jury commissioners and wit- 
nesses. 


(g) Personal services obtained by contract where the director of civil serv- 
ice has certified that the service is special or unique, is essential to the 
public interest and that, because of circumstances surrounding its ful- 
fillment, personnel to perform such service cannot be obtained 
through normal civil service recruitment procedures. Any such con- 
tract may be for any period not exceeding one year. 


(h) Personal services of a temporary nature needed in the public interest 
where the need for the same does not exceed ninety days, but before 
any person may be employed to render such temporary service the di- 
rector of civil service shall certify that the service is of a temporary 
nature and that recruitment through normal civil service recruitment 
procedures is not practicable. The employment of any person for 
service of a temporary nature may be extended for good cause for an 
additional period not to exceed ninety days upon similar certification 
by the director subject to approval of the civil service commission. 


(i) Personal services performed on a fee, contract or piecework basis by 
persons who may lawfully perform their duties concurrently with 
their private business or profession or other private employment, if 
any, and whose duties require only a portion of their time, where it is 
impracticable to ascertain or anticipate the portion of time devoted to 
the service of the city and such fact is certified to by the director of 
civil service. 


(j) Positions of temporary election clerks in the office of the clerk em- 
ployed during the election periods, but the positions filled by such 
employees shall be included in the position classification plan. 


(k) Positions of one first deputy and private secretaries to heads of de- 
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partments and their first deputies; but private secretarial positions 
shall be included in the position classification plan. The first deputy 
in the department of civil service, however, shall not be exempt from 
civil service. The director of civil service shall determine the applica- 
bility of this section to specific positions.” 


SECTION 2. No change in civil service status or loss or reduction of sal- 
ary, vacation allowance, service credits or other rights and privileges of any 
officer or employee shall be caused by the adoption of this Act. 


SECTION 3. Statutory material to be repealed is bracketed. New mate- 
rial is underscored. In printing this Act, the revisor of statutes need not include 
the brackets, the bracketed material or the underscoring.* 


SECTION 4. This Act shall take effect on July 1, 1970. 
(Approved June 30, 1970.) 


ACT 182 H. B. NO. 13 


A Bill for an Act Relating to Small Claims and Amending Chapter 229, Re- 
vised Laws of Hawaii 1955. 


Be It Enacted by the Legislature of the State of Hawam: 


SECTION 1. Chapter 229, Revised Laws of Hawaii 1955, is amended by 
deleting sections 229-13 to 229-18 and substituting in lieu thereof sections to 
read as follows: 


“Sec. 229-13. District magistrates; powers. All district magistrates, except 
as otherwise provided, shall exercise jurisdiction conferred by this subtitle, and | 
while sitting in the exercise of that jurisdiction, shall be known and referred to 
as the Small Claims Division of the District Court; provided that the jurisdic- 
tion of the court when sitting as a Small Claims Division of the District Court 
shall be confined to cases for the recovery of money only where the amount 
claimed does not exceed $300 exclusive of interest, attorneys’ fees and costs. 
This subtitle shall not abridge or affect the jurisdiction of the district magis- 
trates to determine cases under the ordinary procedures of the court, it being 
optional with the parties to elect the procedure of the Small Claims Division of 
the District Court or the ordinary procedures. 

Actions shall be commenced and maintained in Small Claims Division of 
the District Court as follows: 

(1) When a defendant has contracted to perform an obligation in a par- 
ticular judicial district, an action founded on that obligation may be 
commenced and maintained either in the judicial district where the 
obligation is to be performed if the district is in the same county 
where the defendant resides, or in which the defendant, or any such 
defendant, resides at the commencement of the action. 


(2) When the action is for injury to person, or to personal property, either 
the judicial district where the injury occurs if the district is in the same 
county where the defendant resides, or where the defendant, or any 
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such defendant, resides at the commencement of the action, shall be 
the proper judicial district for the trial of the action. 


| (3) In all other cases, actions shall be commenced and maintained in the 
judicial district in which the defendant, or any such defendant, re- 
sides at the commencement of the action. 


Sec. 229-14. Small claims procedure. (a) Actions shall be commenced in 
the Small Claims Division of the District Court by the filing of a statement of 
claim, in concise form and free of technicalities. All claims based on a contract, 
expressed or implied, shall be verified by the claimant, whether as a party 
plaintiff or counterclaimant, or by his agent, by oath or affirmation in the form 
herein provided, or its equivalent. The clerk of the court shall, at the request of 
an individual, prepare the statement of claim and other papers required to be 
filed in an action in the court, but his services shall not be available to a corpo- 
ration, partnership, or association, or to any individual proprietorship in the 
preparation of the statements or other papers. A copy of the statement of claim 
and verification shall be made a part of the notice to be served upon the de- 
fendant named therein. The mode of service shall be as provided by law, or by 
registered mail or by certified mail with return receipt. 

(b) When notice is to be served by registered mail or by certified mail, the 
clerk shall enclose a copy of the statement of claim, verification, and notice in 
an envelope addressed to the defendant, prepay the postage with funds ob- 
tained from plaintiff, and mail the papers forthwith, noting on the records the 
day and hour of mailing. When the receipt is returned with the signature 
thereon of the party to whom addressed, the clerk shall attach it to the original 
statement of claim, and it shall constitute prima facie evidence of personal 
service upon the defendant. 

(c) When notice is served personally, the server shall make proof of serv- 
ice by affidavit sworn to before the clerk of the court or before any notary pub- 
- lic, showing the time and place of the service. 

(d) The actual cost of service shall be taxable as costs. 

(ce) The statement of claim, verification, and notice shall be in the follow- 
ing or equivalent form: 


IN THE SMALL CLAIMS DIVISION OF THE DISTRICT COURT OF 
COUNTY OF | , STATE OF HAWAII 


SSRPACOSSCHSSH ATES HTETHESCH ERODE BEEEOS 


PCRS T ORF ea Tease EneTEHeseoseseosns 


Vs. ) 
Defendant ) 
STATEMENT OF CLAIM 
(Here the claimant, whether as party plaintiff or counterclaimant, or at his re- 
quest the clerk, will insert a concise statement of the plaintiff’s claim, and the orginal, 
to be filed with the clerk, may, if action is on a contract, express or implied, be verified 
by the plaintiff or his agent, as follows: 
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STATE OF HAWAII ) 


COUNTY OF ) ss: 
Hiutevsdeceaeuaseecowres being first duly sworn on oath says the foregoing is a just and true state- 
ment of the amount owing by defendant to claimant, whether as party plaintiff or coun- 
terclaimant, exclusive of all set-offs and just grounds of defense.) 


SOPOROCHOET HHA HHAHEEOESOESOS ETERS HEOEES 


Plaintiff (or agent) 
Subscribed and sworn to before me this.... day Of .........eesseeeeeees gO WeceeWectveacieGcestns 
NOTICE | Clerk (or notary public) 
Ps eshasacvesstseeeasess 
Defendant 
Home address 
Business address 
You are hereby notified that ....... ee has made a claim and is re- 
questing judgment against you in the sum Of ...... eee dollars ($...........6.. )s 
as shown by the foregoing statement. The court will hold a hearing upon 
this claim OM ........ ee eeeeeeeeeee at ...m. in the Small Claims Division of the District 


Court at (address of court). 
You are required to be present at the hearing in order to avoid a judg- 
ment by default. 
If you have witnesses, books, receipts, or other writings bearing on this 
claim, you should bring them with you at the time of the hearing. 
If you wish to have witnesses summoned, see the clerk at once for assis- 
tance. 
If you admit the claim, but desire additional time to pay, you must come 
to the hearing in person and state the circumstances to the court. | 
You may come with or without an attorney. 
Meals 7° ti‘ Sea SGN aed hae 
Clerk of the Small Claims 
Division of the District Court 


(f) The foregoing verification entitles the plaintiff to a judgment by de- 
fault, without further proof, upon failure of defendant to appear, if the claim of 
the plaintiff is for a liquidated amount. If the amount is unliquidated, the 
plaintiff shall be required to present proof of his claim. 

(g) The clerk shall furnish the plaintiff with a notice of the day and hour 
set for the hearing, not less than five nor more than fifteen days from the date 
of the filing of the action. Where, in a case controlled by another statute, a 
greater or lesser time for hearing is specified by the other statute, that specified 
time is controlling. All actions filed in the court shall be made returnable 
therein. 


Sec. 229-15. Fees and costs; waiver. The fee for issuing summons and 
copies, trial, judgment, and satisfaction in an action in the Small Claims Divi- 
sion of the District Court shall be not more than $5. Other fees shall be as the 
court prescribes. The magistrate may waive the prepayment of costs or the pay- 
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ment of costs accruing during the action upon the sworn statement of the 
plaintiff or upon other satisfactory evidence of his inability to pay the costs. 
When costs are so waived the notation to be made on the records of the court 
shall be “Prepayment of costs waived,” or “Costs waived.” The term “‘pauper” 
or “in forma pauperis” may not be employed in the court. If a party fails to pay 
accrued costs, though able to do so, the magistrate may deny him the right to 
file a new case in the court while the costs remain unpaid, and likewise deny 
him the right to proceed further in any case pending in the court. 


Sec. 229-16. Set-off or counterclaim; pleading; retention of jurisdiction. If 
the defendant, in an action in the Small Claims Division of the District Court, 
asserts a set-off or counterclaim, the magistrate may require a formal and con- 
cise plea of set-off to be filed, or may waive the requirement. If the plaintiff re- 
quires time to prepare his defense against the counterclaim or set-off, the mag- 
istrate may continue the case for that purpose. When the limit of the district 
court as provided by section 229-13 is exceeded in the counterclaim but within 
the jurisdictional limit of the court as provided by section 216-4, the action 
shall nevertheless remain in the Small Claims of the District Court and be tried 
therein in its entirety. 


Sec. 229-17. Jury trial; demand; assignment to other court. In a case filed 
or pending in the Small Claims Division of the District Court in which a party 
entitled to a trial by jury files a demand therefor, the case shall be assigned to 
and tried in the circuit court under the procedure provided for jury trials. 


Sec. 229-18. Pre-trial settlement; trial; procedure; dismissal or nonsuit; 
other disposition. (a) On the return day specified by subsection 229-14(g), or at 
such later time as the magistrate sets, the trial shall be had. Immediately prior 
to the trial of a case pursuant to this subtitle, the magistrate shall make an ear- 
nest effort to settle the controversy by conciliation. If no settlement is effected, 
the magistrate shall proceed with the hearing on the merits pursuant to subsec- 
tion (b) of this section. 


(b) The parties and witnesses shall be sworn. The magistrate shall con- 
duct the trial in such manner as to do substantial justice between the parties ac- 
cording to the rules of substantive law, and is not bound by the statutory provi- 
sions or rules of practice, procedure, pleading, or evidence, except provisions 
relating to privileged communications. 


(c) If the defendant fails to appear, judgment shall be entered for the 
plaintiff by default as provided by section 229-14(f), or under rules of court, or 
on ex-parte proof. If the plaintiff fails to appear, the action may be dismissed 
for want of prosecution, or a nonsuit may be ordered, or defendant may pro- 
ceed to a trial on the merits, or have default judgment entered in his favor on 
any counterclaim filed in the manner provided herein for a plaintiff, or the case 
may be continued or returned to the files for further proceedings on a later 
date, as the magistrate directs. If both parties fail to appear, the magistrate may 
return the case to the files, or order the action dismissed for want of prosecu- 
tion, or make any other disposition thereof as justice requires. 
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Sec. 229-19. J udgment for wages; oral examination; payment. When a 
judgment rendered in an action pursuant to this subtitle is founded in whole or 
in part on a claim for wages or personal services, the magistrate shall, upon 
motion of the party obtaining judgment, order the appearance of the party 
against whom the judgment has been entered but not more often than once 
each week for four consecutive weeks, for oral examination under oath as to 
his financial status and his ability to pay the judgment, and the magistrate shall 
make such supplementary orders as seems just and proper to effectuate the 
payment of the judgment upon reasonable terms. 


Sec. 229-20. Award of costs. In any action pursuant to this subtitle, the 
award of costs is in the discretion of the magistrate, who may include therein 
the reasonable cost of bonds and undertakings, and other reasonable expenses 
incident to the action, incurred by either party. 


Sec. 229-21. Other rights of judgment creditor. Except as otherwise pro- 
vided by this subtitle, or in the rules prescribed pursuant to section 229-23, a 
party obtaining a judgment in the Small Claims Division of the District Court 
is entitled to the same remedies, processes, costs, and benefits ¢ as are given or 
inure to other judgment creditors in the court. 


. Sec. 229-22. Rules; forms and public information. For the more effective 
carrying out of this subtitle, the justices or a majority of them of the supreme 
court may make uniform rules governing the procedure in the Small Claims 
Division of the District Court. The justices shall cause to be published a book- 
let or pamphlet describing, in language readily understandable by a layman, 
the procedures of the Small Claims Division of the District Court, the remedies 
available upon judgment in the Small Claims Division of the District Court 
and such other information as will facilitate the utilization of the Small Claims 
procedure. The justices shall also cause to be made such standardized forms as 
may be utilized throughout the Small Claims procedure prior to, upon and 
after judgment. 


Sec. 229-23. Parties. Wherever the term party or parties appears herein, 
or any reference is made to individuals desiring to present a claim, then such 
term or terms or reference shall mean and include a party defendant having a 
counterclaim, offset or crossclaim to present in the action.” 


SECTION 2. This Act shall take effect upon its approval. 
(Approved June 30, 1970.) 


ACT 183 S. B. NO. 1282-70 


A Bill for an Act Relating to the Progressive Neighborhoods Task Force. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 362-12(1), Hawaii Revised Statutes, as amended by 
Act 145, section 2(1), Session Laws of Hawaii 1969, is amended to read as fol- 
lows: 

“(1) The task force shall be appointed by the governor. The basic mem- 
bers of the task force shall be the state administrative director, the director of 
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social services, the director of health, the superintendent of education, the di- 
rector of labor and industrial relations, a judge of the family court of the first 
circuit, the president of the university of Hawaii, the director of the Hawaii of- 
fice of economic opportunity, the executive secretary of the advisory commis- 
sion on manpower and full employment, the executive secretary of the com- 
mission on children and youth, the executive secretary of the commission on 
aging, the chairman of the Hawaiian homes commission, and three members of 
the general public or their representatives. The task force shall also include at 
least three citizens of the target area, the exact number being left to the discre- 
tion of the governor. In the event the task force undertakes its endeavors in a 
neighborhood other than on the island of Oahu, the task force shall also in- 
clude a judge of the family court of the circuit in which the neighborhood is lo- 
cated. The state administrative director shall serve as chairman.” 


SECTION 2. Statutory material to be repealed is bracketed. New mate- 
rial is underscored. In printing this Act, the revisor of statutes need not include 
the brackets, the bracketed material, or the underscoring.* 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 30, 1970.) 


ACT 184 S. B. NO. 1706-70 


A Bill for an Act Relating to Public Lands. 
Be It Enacted by the Legislature of the State of Hawau: 


SECTION 1. Section 171-45, Hawaii Revised Statutes, is hereby 
amended to read as follows: 


“Sec. 171-45. Residence lots; sale or leases. The board may dispose of 
public land for personal residence purposes (1) by sale in fee simple or lease at 
public auction as provided in sections 171-14 and 171-16, or (2) by sale or lease 
of lots by drawing as provided in sections 171-15 and 171-16.” 


SECTION 2. Sec. 171-48, Hawaii Revised Statutes, is amended to read as 
follows: 


“Sec. 171-48. Residence lots, requirements. In the disposition of lots for 
residence purposes: 
(1) No person shall purchase or lease, directly or indirectly through an 
agent, nominee, third person, or otherwise, any interest in more than 
one lot. 


(2) No person and no unmarried minor child, whose spouse or parent 
purchases or leases a lot, shall be eligible to purchase or lease any lot. 


(3) The board of land and natural resources shall require the lessee or 
purchaser to construct, within three years after disposition, a dwelling 
of such size and value as shall be prescribed by the board and to use 
the lot and dwelling as his principle domicile. 
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(4) The board shall establish such additional restrictions, requirements or 
conditions in accordance with the powers granted to it in section 171- 
6 (6). 


(5) No person shall be eligible to purchase or lease any lot by drawing if 
his gross income including the gross income of his spouse exceeds 
$20,000 per year. In determining gross income, the standard income 
tax exemption for each of his dependents, as determined by the in- 
come tax laws of the State, shall be allowed. 


(6) No person shall be qualified to purchase or lease any lot who, or 
whose spouse, or both of them, owns or is a lessee, under a residential 
lease for a term exceeding twenty years (including any periods for 
which the lease may be extended or renewed at the option of the les- 
see), of land suitable for residential use. 


SECTION 3. Section 171-49, Hawaii Revised Statutes, is amended to 
read as follows: 


“Sec. 171-49. Residence lots; unsold; forfeited; surrendered. Any lot not 
sold or leased at public auction or drawing, or sold or leased and forfeited, or 
surrendered after sale or lease with the consent of the board of land and natu- 
ral resources, which consent is authorized, may, eunice to section 171-21, be 
disposed of by the board as follows: ; 

(1) The board shall hold the lot without disposition for a period of thirty 

days, during which time, any person otherwise qualified to bid inter- 
ested in securing the lot may apply therefor in writing. 


(2) Upon the expiration of thirty days, if not more than one person has 
applied for the lot, the board may dispose of the lot to the sole appli- 
cant without public auction at not less than the prior upset price; pro- 
vided, that if the lot is one among several available lots and there are 
more applicants than available lots, this paragraph shall not apply. 


(3) If more than one person has applied for the lot, or if there are more 
applicants than available lots, upon the expiration of thirty days, the 
board shall by sale or lease dispose of the lot or all of the available 
lots, as the case may be, at drawing as provided in section 171-15 or at 
public auction as provided in sections 171-14 and 171-16, at the prior 
upset price or, if the drawing or public auction is held more than six 
months after the date of the prior drawing or public auction, at the 
upset price fixed by a reappraisal.” 


SECTION 4. Subsection 171-50(a) Hawaii Revised Statutes, is amended 
to read as follows: 


“Sec. 171-50. Exchanges. (a) Purpose. No exchange of public land for 
private land shall be made except for public purposes, including, but not lim- 
ited to (1) consolidation of holdings of public lands; (2) straightening of 
boundaries of public lands; (3) acquisition of adequate access for landlocked 
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public lands which have development potential; or (4) acquisition of lands suit- 
able for residential use. Exchanges shall be effected without public auction. 
Public notice of any proposed exchange shall be given in accordance with the 
applicable provisions set forth in section 171-16(d). All private lands conveyed 
to the State by way of exchanges shall thereafter become public lands.” 


SECTION 5. Section 171-74, Hawaii Revised Statutes, is amended to 
read as follows: 


“Sec. 171-74. Qualifications of lessees. To qualify for a residential lease 
under this part, the lessee shall: 


(1) Be of legal age and have at least one person, related to him by blood 
or marriage and solely dependent upon him for support, who will oc- 
cupy the premises with the lessee; provided, that this requirement 
shall not apply to a husband and wife who are joint lessees, even if 
both are employed; 


(2) Be a citizen and a resident of the State for not less than five years im- 
mediately preceding the issuance of the lease; 


(3) Have a gross income not in excess of $20,000 a year, including the 
gross income of his spouse. In determining gross income, the standard 
income tax exemption for each of his dependents, as determined by 
the income tax laws of the State, shall be allowed; and 


(4) Have such other qualifications as may be established by the board of 
land and natural resources. 


Any person who, after taking a residential lease, through change or cir- 
cumstances, loses the qualifications initially required of him or becomes dis- 
qualified to take a residential lease, shall not thereby be required to surrender 
his residential lease, but shall be entitled to continue to hold the same.” 


SECTION 6. Part II C of chapter 171, Hawaii Revised Statutes, is 
amended by adding a new section to be appropriately designated and to read 
as follows: 


“Sec. 171- . Resale, first offer to board; limitation on resale price. (a) 
Any lot sold or leased for residential use pursuant to this part shall not be sold 
or transferred again by the purchaser, his executor, or his heirs for a period of 
ten years from date of disposition unless he first offers the land or lease and im- 
provements for sale and surrender to the board in accordance with the provi- 
sions of section 171-17(c) or section 171-81, as the case may be.” 


SECTION 7. Statutory material to be repealed is bracketed. New mate- 
rial is underscored. In printing this Act, the revisor of statutes need not include 
the brackets, the bracketed material, or the underscoring.* 


SECTION 8. This Act shall take effect upon its approval. 
(Approved June 30, 1970.) 
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ACT 185 H. B. NO. 1829-70 


A Bill for an Act Relating to the State Budget. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Short title. This act may be cited as “The Executive Budget 
Act.” 


SECTION 2. Definitions. Unless otherwise clear from the context, as 
used in this act: 

(a) “Agency” means any executive department, independent commis- 
sion, board, bureau, office, or other establishment of the State government (ex- 
cept the legislature), or any quasi-public institution which is supported in 
whole or in part by State funds. 

(b) “Bond categories” means types of bonds and includes general obliga- 
tion bonds, reimbursable general obligation bonds, and revenue bonds. 

(c) “Bond fund” means the fund used to account for the proceeds of 
bond issues and expenditures therefrom. 

| (d) “Bond receipts” means the proceeds from the issuance of governmen- 
tal bonds. 

(e) “Capital investment costs” means costs, beyond the research and de- 
velopment phase, associated with capital improvements, including the acquisi- 
tion and development of land, the design and construction of new facilities, 
and the making of renovations or additions to existing facilities, which are re- 
quired for a new program, system or capability to be introduced into use. 

(f) “Construction costs” means the costs involved in building, equipping 
and landscaping capital facilities, including any consultant or staff services re- 
quired. 

(g) “Cost categories” means the major types of costs and includes re- 
search and development, capital investment, non-capital investment, and oper- 
ating. 

(h) “Cost elements” means the major subdivisions of a cost category. For 
the category “research and development,” it includes research, planning, and | 
test and evaluation. For the category “capital investment,” it includes land ac- 
quisition, design, and construction. For the category “non-capital investment,” 
it includes such items as in-service training, books, etc. For the category “oper- 
ating,” it includes personal services, other current expenses, equipment, and 
motor vehicles. | 

(i) “Cost subelements” means further subdivisions of a cost element. For 
the cost element “capital investment-land acquisition,” it includes land, con- 
sultant services, and staff services. For the cost element “capital investment- 
design,” it includes consultant services and staff services. For the cost element 
“capital investment-construction,” it includes building, equipment, landscap- 
ing, consultant services, and staff services. 

(j) “Crosswalk” means a reconciliation of the program structure with the 
structure used for accounting and/or appropriations. 

(k) ““Debt service” means interest and principal repayments on monies 
borrowed. 
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(1) “Departmental earnings” means the amounts collected by govern- 
mental agencies for services provided and products or property sold; rentals 
collected for use of public property; fees, fines, forfeitures, and penalties as- 
sessed; and other related types of charges. 

(m) “Design costs” means the costs related to the preparation of aiehites: 
tural drawings for capital improvements through its various stages from sche- 
matic to final construction drawings. It does not include costs associated with 
the identification of needs, determining alternative ways of meeting needs, and 
prescription of standards for capital improvements. 

(n) “Effectiveness measure” means the criterion for measuring the degree 
to which the objective sought is attained. 

(o) “Federal aid interstate” means funds received from the federal gov- 
ernment for the purpose of constructing the interstate highway system in the 
State. - 

(p) “Federal aid primary” means funds received from the federal govern- 
ment for the purpose of constructing primary roadways. 

| (q) “Federal aid secondary” means funds received from the federal gov- 
ernment for the purpose of constructing secondary roadways. 

(r) “Federal aid urban” means funds received from the federal govern- 
ment for the purpose of constructing roads in urban areas. 

(s) “Federal receipts” means financial aid received from the federal gov- 
ernment. 

(t) “Full cost” means the total cost of a program, system or capability, in- 
cluding research and development costs, capital and non-capital investment 
costs, and operating costs. 

(u) “General fund” means the fund used to account for all transactions 
which are not accounted for in another fund. 

(v) “General obligation bonds” means certificates or notes of indebted- 
ness for the payment of the principal and interest of which the full faith and 
credit of the State are pledged. 

(w) “General obligation reimbursable bonds” means general obligation 
_ bonds, the principal and interest of which are paid from the general fund but 
the general fund is reimbursed to the extent of such payments from other 
sources. 

(x) “Land acquisition costs” means the costs of obtaining lands, includ- 
ing any consultant or staff services costs attributable to that acquisition. 

(y) “Non-add” means a program which is listed with an objective or a 
program grouping, but the cost of which is not to be included in the total cost 
of that objective or program grouping because it is included in some other ob- 
jective or program group. | 

(z) “Non-capital investment costs” means costs, beyond the research and 
development phase, other than investment costs for capital improvements, 
which are required for a new program, system or capability to be introduced 
into use (e.g., cost of initial training of personnel which is required for a pro- 
gram to get underway). 

(aa) “Non-tax revenue sources” means sources other than taxes from 
which revenues are produced and includes departmental earnings of various 
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kinds, reimbursements of principal on general obligation. bonds issued for 
State agencies and counties, federal receipts which are restricted in their use to 
specified purposes, and other federal receipts. 

(bb) “Objective” means a statement of the end result, product, or condi- 
tion desired, for the accomplishment of which a course of action is to be taken. 

(cc) “Operating costs” means recurring costs of operating, supporting 
and maintaining authorized programs, including costs for personnel salaries — 
and wages, employee fringe benefits, supplies, materials, equipment and motor 
vehicles. 

(dd) “Phases of capital improvement project” means land acquisition, 
design and construction. % 

(ce) “Planning” means that process by which government objectives are 
formulated; measures by which effectiveness in attaining the objectives are 
identified; alternatives by which objectives may be attained are determined; 
the full cost, effectiveness and benefit implications of each alternative are de- 
termined; the assumptions, risks and uncertainties of the future are clarified; 
and cost and effectiveness and benefit tradeoffs of the alternatives are identi- 
fied. 

(if) “Program” means a combination of resources and activities designed 
to achieve an objective or objectives. In the context of the program structure, 
“program” may be a principal subdivision within a level of the structure and 
consist of a group of programs, all serving a common objective. 

(gg) “Program element” means a subdivision of a program in the pro- 
gram structure, consisting of resources and activities designed to produce a 
specific, identifiable output. . 

(hh) “Program size” means the magnitude of a program, such as the 
number of persons serviced by the program, the amount of a commodity, the © 
time delays, the volume of service in relation to population or area, etc. 

(ii) “Program size indicator” means a measure to indicate the magnitude 
of a program. 

(jj) “Program structure” means a display of programs which are grouped 
in accordance with the objectives to be achieved. 

(kk) “Program subelement” means a further subdivision of a program el- 
ement where necessary to identify in more detail specific, identifiable outputs. 

(ll) “Programming” means that process by which government’s long- 
range program and financial plans are scheduled for implementation over a 
six-year period and which specifies what programs are to be implemeated, how 
they are to be implemented, when they are to be implemented, and what the 
costs of such implementation are. 

(mm) “Reimbursable general obligation bonds” means general obliga- 
tion bonds, the principal and interest of which are paid from the general fund 
but the general fund is reimbursed to the extent of such payments from other 
sources. 

(nn) “Research and development costs” means costs primarily associated 
with the development of a new program, system or capability to the point 
where capital and/or non-capital investments are required to introduce the | 
program, system or capability into operational use. 
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(oo) “Resource categories” means types of resources and includes tax 
revenues, departmental earnings, and federal receipts. 

(pp) “Revenue bonds” means certificates or notes of indebtedness pay- 
able from and secured solely by the revenues or user taxes, or any combination 
of both, of a public undertaking, improvement, or system. 

(qq) “Revolving fund” means a fund from which is paid the cost of goods 
_ and services rendered or furnished to or by a State agency and which is replen- 
ished through charges made for the goods or services or through transfers from 
other accounts or funds. 

(rr) “Sources of funding” means the various sources from which funds 
are available and includes the general fund, special fund, revolving fund, gen- 
eral obligation bonds, reimbursable general obligation bonds, revenue bonds, 
federal aid interstate highway fund, federal aid primary road fund, federal aid 
secondary road fund, federal aid urban fund, other federal funds, private con- 
tributions, county funds, trust funds, and other funds. 

(ss) “Special funds’ means funds which are dedicated or set aside by law 
for a specified object or purpose, but excluding revolving funds and trust 
funds. 

(tt) “Taxes” and “tax revenue sources” mean each specific kind of tax. 

(uu) “Tax revenues” means the amounts collected from compulsory 
charges, in the form of taxes, levied by the State for the purpose of financing 
services performed for the common public benefit. 

(vv) “Trust fund” means a fund in which designated persons or classes of 
persons have a vested beneficial interest or equitable ownership, or which was 
created or established by a gift, grant, contribution, devise or bequest that lim- 
its the use of the fund to designated objects or purposes. 


SECTION 3. Statement of policy. It 1s the purpose of this act to establish 
a comprehensive system for State program and financial management which 
furthers the capacity of the governor and the legislature to plan, program and 
finance the programs of the State. The system shall include procedures for: 

(a) The orderly establishment, continuing review and periodic revision of 
the State program and financial objectives and policies. 

(b) The development, coordination and review of long-range program 
and financial plans that will implement established State objectives and poli- 
cies. 

(c) The preparation, coordination and analysis, and enactment of a bud- 
get organized to focus on State programs and their costs, that authorizes the 
implementation of the long-range plans in the succeeding budget period. | 

(d) The evaluation of alternatives to existing objectives, policies, plans 
and procedures that offer potential for more efficient and effective use of State 
resources. 

(ce) The regular appraisal and reporting of program performance. 


SECTION 4. Governing principles. The system shall be governed by the 
following general principles: 
(a) Planning, programming, budgeting, evaluation, appraisal and report- 
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ing shall be by programs grouped by objectives, regardless of their placements 
in the State or agency organizational structure. 

(b) The State program structure shall be such as will enable meaningful 
decisions to be made by the governor and the legislature at all levels of the 
structure. At its lowest level, it shall display those program elements or pro- 
gram subelements which are the simplest units of activities, each unit produc- 
‘ing a specific, identifiable result, about which resource allocation decisions are 
to be made by the governor and the legislature. ; 

(c) A program which serves two or more objectives shall be placed in the © 
program structure along with that objective which it primarily serves; where 
desirable, it shall also be placed with other objectives, but as a non-add item. 

(d) The full cost, including both capital and operating costs, shall be 
identified for all programs regardless of the source of funding; costs shall be 
displayed in the year of their anticipated expenditure, regardless of whether 
such costs have been authorized to be expended by prior appropriations acts or 
are authorized to be expended by existing law or require new appropriations or 
authorizations. 

(e) Objectives shall be stated for every level of the State program struc- 
ture. 

(f) The effectiveness of programs in attaining objectives shall be assessed. 

(g) Planning shall have a long-range view. 

(h) Systematic analysis in terms of problems, objectives, alternatives, 
costs, effectiveness, benefits, risks and uncertainties shall constitute the core of 
program planning. 


SECTION 5. Responsibilities of the governor. The governor shall direct 
the preparation and administration of State programs, program and financial 
plans, and budget. He shall evaluate the long-range program plans, requested 
budgets and alternatives to State objectives and programs; and formulate and 
recommend for consideration by the legislature the State’s long-range plans, a 
proposed six-year State program and financial plan and a proposed State Bud- 
get. 


SECTION 6. Responsibilities of the legislature. The legislature shall: 

(a) Consider the long-range plans, including the proposed objectives and 
policies, the six-year State program and financial plan, and the budget and rev- 
enue proposals recommended by the governor and any alternatives thereto. 

(b) Adopt programs and the State budget and appropriate moneys to im- 
plement the programs it deems appropriate. 

(c) Adopt such other legislation as necessary to implement State pro- 
grams. : 

(d) Review the implementation of the State budget and program accom- 
plishments and execution of legislative policy direction. Implementation of the 
State budget and program management, execution, and performance shall be 
subject to post-audits by the auditor who shall report his findings and recom- 
mendations to the legislature as provided in chapter 23, Hawaii Revised Stat- 
utes. 
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SECTION 7. Responsibilities of the department of budget and finance. 
The director of finance shall assist the governor in the preparation, explanation 
and administration of the State long-range plans, the proposed six-year pro- 
gram and financial plan and the State budget. To this end, subject to this act, 
the director shall: 

(a) With the approval of the governor, develop procedures and prescribe 
rules and regulations to guide such State agencies as may be assigned by the di- 
rector the task of formulating and preparing the initial proposals with respect 
to long-range plans, program and financial plans, program budget requests and 
program performance reports and to assure the availability of information 
needed for effective policy decision-making. 

(b) Assist such State agencies in the formulation of program objectives, 
preparation of program plans and program budget requests, and reporting of 
program performance. 

(c) Coordinate, analyze and revise as necessary the program objectives, 
long-range plans, program and financial plans, program budget requests and 
program performance reports initially proposed or prepared by such State 
agencies and develop the State comprehensive program and financial plan, 
budget and program performance report. 

(d) Administer its responsibilities under the program execution provi- 
sions of this act so that the policy decisions and budget determinations of the 
governor and the legislature are implemented to the fullest extent possible 
within the concepts of proper management. 

(e) Investigate continuously the administration of the various agencies 
for the purpose of advising the governor and recommending to the governor, 
the legislature and the committees of the legislature concerning the duties of 
the various positions in these agencies, the methods of the agency, the stand- 
ards of efficiency therein, and changes which in his judgment will produce 
greater effectiveness of programs and economy in the conduct of government 
programs and assist in the preparation of program and financial plans, budget 
requests and program performance reports. 

(f) Provide the legislature and any member or committee of either house 
of the legislature with such documents and information as may be requested 
concerning the programs, budget, and fiscal and management operations of 
the State. 


SECTION 8. Responsibilities of agencies. Under such rules and regula- 
tions as may be prescribed by the director of finance with the approval of the 
governor: 

(a) Every agency assigned the task of developing programs and preparing 
program and financial plans, budgetary requests and program performance re- 
ports shall develop such programs and prepare such plans, requests and reports 
and submit the same to the director of finance at such times, on such forms and 
in such manner as the director may prescribe. 

(b) Every agency administering State programs and every agency respon- 
sible for the formulation of programs and the preparation of program and fi- 
nancial plans, budgetary requests and program performance reports, shall fur- 
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nish the department of budget and finance all such documents and informa- 
tion as the department may from time to time require. Each agency shall make 
available to the legislature and any member or committee of either house of the 
legislature, all documents and information as may be requested. 

(c) The director of finance or any employee of the department of budget 
and finance, when duly authorized, shall, for the purpose of securing informa- 
tion, have access to and may examine any books, documents, papers or records 
of any agency. 


SECTION 9. The six-year program and financial plan. (a) The governor 
shall prepare a State six-year program and financial plan encompassing all 
State programs. The program and financial plan shall be annually and continu- 
ally updated and maintained, and copies of the current plan shall be transmit- 
ted to the legislature and to each member thereof, not less than twenty days — 
prior to the convening of each regular session. The program and financial plan 
shall, in general, contain: | | 

(1) The State program structure. 


(2) Statements of statewide obj ectives and program objectives. 


(3) Program plans which describe the programs recommended to imple- 
ment the statewide and program objectives and the manner in which 
the recommended programs are proposed to be implemented over the 
next six fiscal years. 


(4) A financial plan which shows the fiscal implications of the recom- | 
mended programs for the next six fiscal years. 


(b) The information contained in the program and financial plan shall be 
presented generally in the following manner: 
(1) Information shall be displayed by programs, regardless of their place- 
ment in the State or agency organizational structure. 


(2) Programs shall be appropriately crosswalked to expending agencies. 


(3) Data shall be appropriately summarized at each level of the program 
structure. 


(4) Program costs shall include all costs, both operating and capital, re- 
gardless of the source of funding, except that the sources of funding 
shall be expressly identified; all costs shall be displayed in the year of 
their anticipated expenditure, regardless of whether such costs have 
been authorized to be expended by prior appropriations acts or are 
authorized to be expended by existing law, or require new appropria- 
tions or authorizations. 


(5) Cost data shall be presented to the nearest thousand dollars. 


(6) Comparative data for the last completed fiscal year and the fiscal year 
in progress shall be shown. 


(c) The financial plan for the ensuing six fiscal years shall more specifi- 
cally include: 


388 


ACT 185 


(1) Economic data for the State and the counties of the following kinds: 


(A) Population - historical, current and projected population count; 
population distribution by age and sex; estimated increases and 
decreases, including increases and decreases by in-migration; etc. 


(B) Employment - magnitude of labor force by age and sex; labor 
force participation rates; employment by age and sex; industry 
and occupational surpluses and shortages; effects of government 
programs on employment rate; etc. 


(C) Income - per capita and per family income; disposable income; 
income distribution; etc. 


(D) Wages and prices - wages by industry and occupational groups; 
prices for government procurement items; construction costs; 
cost of living index; price indices for components of personal. 
consumption; etc. 


(E) Industry and business trends. 


(F) Effects of national economic and financial policies and condi- 
tions. | 


(2) Brief statements disclosing the basis upon which the revenue esti- 
mates in the plan were made, including for each specific tax and non- 
tax revenue source, the previous projections for the last completed fis- 
cal year and the fiscal year in progress, the variance between the pro- 
jections and the actual or revised estimate, and the reasons for the 
variances; the tax or source base and rates; yield projections of exist- 
ing revenue sources and existing taxes at authorized rates; assump- 
tions made and methodology used in projections; changes recom- 
mended, projected yields if changes are adopted, etc. 


(3) At the lowest level on the State program structure, for each program: 


(A) The total actual program cost for the last completed fiscal year, 
the estimated cost for the fiscal year in progress and the esti- 
mated cost for each of the next six fiscal years; both operating 
and capital costs shall be included and the sources of funding 
and the number of positions included in the cost shall be appro- 
priately identified. 


(B) The program size indicators; the actual size attained in the last 
completed fiscal year, the estimated size for the fiscal year in 
progress and the estimated size for each of the next six fiscal 
years. 


(C) The effectiveness measures; the actual level of effectiveness at- 
tained in the last completed fiscal year, the estimated level of ef- 
fectiveness for the fiscal year in progress, and the estimated level 
for each of the next six fiscal years. 
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(4) Appropriate summaries of (3)(A) and (C) immediately above, at every 
level of the State program structure above the lowest level, by the ma- 
jor groupings of programs encompassed within the level. The sum- 
maries of (3)(A) shall appropriately identify the sources of funding 
and the number of positions included in any cost. 


(5) Financial summaries displaying the State’s financial condition, actual 
for the last completed fiscal year, estimated for the fiscal year in prog- 
ress, and estimated for each of the next six fiscal years, including: 


(A) A display of the programmed, total State expenditures, by cost 
categories, the total State resources anticipated from existing tax 
and non-tax sources at existing rates, by resource categories (in- 
cluding the fund balance or deficit at the beginning of the fiscal 
year and bond receipts), and the resulting fund balance or deficit 
at the close of each fiscal year. 


(B) The changes proposed to the existing tax and non-tax rates, 
sources or structure, and the estimated increases or reductions in 
revenues, the estimated cumulative increases or reductions, and 
the estimated fund balance or deficit in each of the next six fiscal 
years as a result of such proposed changes. Proposals for changes 
in the existing tax and non-tax rates, sources or structure shall be 
made in every case where the proposed, total State expenditures 
exceed the total resources anticipated from existing tax and non- 
tax sources at existing rates. 


Such financial summaries shall be prepared for the total State ex- 
penditures and resources and for the general fund and special fund 
portions thereof. 


(6) A summary of the balance of each special fund, actual for the last 
completed fiscal year and estimated for the fiscal year in progress and 
estimated for each of the next six fiscal years. 


(7) A summary of the State’s total bond fund required to carry out the re- 
commended programs and the kinds of bonds and amounts thereof 
through which such requirements were met in the last completed fis- 
cal year, are to be met in the fiscal year in progress, and are proposed 
to be met in each of the next six fiscal years. The summary shall de- 
tail, for each fiscal year: 


(A) Of the total bond fund requirements, the amount, by cost categor- 
ies, requiring new bond issuance authorization and the kinds and 
amounts of bonds planned for issuance under such new authori- 
zations. 


(B) By bond categories, the total, cumulative balance of bonds au- 
thorized in prior years but unissued and the amount thereof pro- 
posed to be issued. 
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(C) A recapitulation of the total bonds to be issued, including both 
new authorizations and prior authorizations, by bond categories. 


(8) Separately for general fund tax revenues, special fund tax revenues, 
general fund non-tax revenues and special fund non-tax revenues: 


(A) By kinds of taxes or sources, the amount of revenue from existing, 
authorized taxes or sources at existing rates received in the last 
completed fiscal year and estimated to be received in the fiscal 
year in progress and in each of the next six fiscal years. 


(B) A summary of the proposed changes in the existing taxes or 
sources or rates, and the estimated increases or reductions in rev- 
enues in each of the next six fiscal years resulting from such 
changes. 


(C) The total estimated revenues with and without the proposed 
changes in each of the next six fiscal years. 


(d) The program plans for the ensuing six fiscal years shall more specifi- 
cally include: 
(1) At the lowest level on the State program structure, for each program: 


(A) A statement of its objectives. 


(B) Measures by which the effectiveness in attaining the objectives is 
to be assessed. 


(C) The level of effectiveness planned for each of the ensuing six fis- 
cal years. 


(D) A brief description of the activities encompassed. 
(E) The program size indicators. | 
(F) The program size planned for each of the next six fiscal years. 


(G) A narrative explanation of the plans for the program which sum- 
marizes the findings of any program analysis performed and 
which explains the plans to accomplish program objectives and 
the programming of the plans over the next six years. It shall con- 
tain, among other things: 


(i) a statement of the program issues; 


(ii) the recommendations being made in terms of the objectives to 
be pursued and the activities to be undertaken; 


(iti) an identification of the agencies involved in implementing 
various parts of the recommended program; 


(iv) the alternatives considered in arriving at the recommenda- 
tions; 


(v) a brief and summary explanation of the results of compari- 
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sons made of the alternatives in terms of their costs, effective- 
ness and benefits. 


(vi) how effective the program has been in the past, what the ap- 
parent reasons were for this level of success or lack of it, what 
levels will be sought in the future and on what basis these lev- 
els were determined, both as to their absolute amounts and in- 
cremental differences; 


(vii) what the size and scope of the program has been and is antic- 
ipated to be, how and why past estimates differed from actual 
experience, and how future estimates were arrived at; 


(viii) how the program cost and revenue figures were arrived at; 


(ix) what possible event could result in significant variations in 
actual versus planned performance; and 


(x) an explanation of the significant changes proposed in the pro- 
gram and the implications of such changes and the rationale 
underlying such decisions. 


(H) The full cost implications of the recommended programs, by cost 
categories, cost elements and cost subelements, actually experi- 
enced in the last completed fiscal year, estimated for the fiscal 
year in progress, and estimated for each of the next six fiscal 
years. The sources of financing and the number of positions in- 
cluded in the costs shall be appropriately identified. 


(1) A recapitulation of (H) above for the last completed fiscal year, 
the fiscal year in progress and each of the next six fiscal years, by 
sources of funding grouped under each cost category. The num- 
ber of positions included in any cost item shall be appropriately 
identified. 


(J) An identification of the revenues generated in the last completed 
fiscal year and estimated to be generated in the fiscal year in 
progress and in each of the next six fiscal years, and the fund into 
which such revenues are deposited. 


(K) Details of implementation of each capital improvement project 
included in the total program cost, including: 


(1) a description of the project, location and scope; 


(ii) the initially estimated, currently estimated and final cost of 
the project, by investment cost elements and subelements and 
by sources of funding; 


(111) the amounts previously appropriated by the legislature for 
the project, by cost elements and subelements and by sources 
of funding specified in the acts appropriating the sums, and 
an identification of the acts so appropriating; 
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(iv) the costs incurred in the last completed fiscal year and the es- 
timated costs to be incurred in the fiscal year in progress and 
in each of the next six fiscal years, by cost elements and sub- 
elements and by sources of funding; 


(v) a commencement and completion schedule, by month and 
year, of the various phases of the capital improvement project 
(1.e., land acquisition, design, construction and occupancy) as 
originally intended, as currently estimated, and as actually ex- 
perienced. 


(L) A crosswalk of the program expenditures, by cost categories, cost 
elements and cost subelements, between the program and ex- 
pending agencies for the next two fiscal years. The sources of 
funding and the number of positions included in the program 
costs to be expended by each agency shall be specified. 


(2) Appropriate summaries at every level of the State program structure 
| above the lowest level. The summaries shall include: 


(A) A listing of all major groupings of programs included within the 
level, together with the objectives, measures of effectiveness and 
planned levels of effectiveness for each of the ensuing six fiscal 
years for each such major groupings of programs. 


(B) A narrative explanation of the plans at the level to accomplish the 
objectives of the major groupings of programs encompassed 
therein, including a summary of the findings of analysis leading 
to the establishment of the objectives and the allocation of the 
State’s resources over the planning period among the major pro- 
gram groupings. 


(C) A summary of the total cost of each cost category by the major 
groupings of programs encompassed within the level, actual for 
the last completed fiscal year and estimated for the fiscal year in 
progress and for each of the next six fiscal years. 


SECTION 10. The budget. (a) Not less than twenty days before the legis- 
lature convenes in every odd-numbered year, the governor shall submit to the 
legislature and to each member thereof, a budget which shall contain the pro- 
gram and budget recommendations of the governor for the succeeding two fis- 
cal years. The budget shall, in general, contain: 

(1) The State program structure. 


(2) Statements of statewide objectives and program objectives. 


(3) The financial requirements for the next two fiscal years to carry out 
the recommended programs. 


(4) A summary of State receipts and revenues in the last completed fiscal 
year, a revised estimate for the fiscal year in progress, and an estimate 
for the succeeding biennium. 
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(b) The information contained in the budget shall be presented generally 
in the following manner: 
(1) Information shall be displayed by programs, regardless of their place- 
ment in the State or agency organizational structure. 


(2) Program financial requirements shall be appropriately crosswalked 
between the programs and expending agencies. 


(3) Data shall be appropriately summarized at each level of the program 
structure. 


(4) Program costs shall include all costs, both operating and capital, re- 
gardless of the source of funding, except that the sources of funding 
shall be expressly identified, and regardless of whether the expendi- 
ture of any sum was authorized by prior appropriations acts, is au- 
thorized by existing law, or requires new authorization, except that 
the amounts requiring new authorization shall be appropriately iden- 
tified. 

(5) Financial requirements shall be presented to the nearest dollar, omit- 
ting cents; and the summary of State receipts and revenues shall be 
presented to the nearest thousand dollars. 


(6) The budget shall reflect the ensuing first two fiscal year program costs 
contained in the six-year program and financial plan. 


(c) The display of financial requirements for the ensuing two fiscal years — 
shall more specifically include: 
(1) At the lowest level on the State program structure, for each program: 


(A) The total recommended expenditures, including both capital and 
operating costs, by cost categories, for the ensuing biennium; the 
planned allocation of the total biennial request, by cost categor- 
ies, between the two fiscal years of the biennium. In every in- 
stance, the source of funding and the number of positions in- 
cluded in any recommended expenditure amount shali be 
appropriately identified. 


(B) A summary showing, by sources of funding, of the total recom- 
mended expenditures, those amounts requiring and those 
amounts not requiring legislative appropriation or authorization 
for spending in each fiscal year of the biennium. 


(C) A crosswalk of the total proposed biennial expenditures between 
the program and expending agencies. The source of funding, the 
number of positions included in any cost amount, and the net 
amount requiring appropriation or authorization shall be appro- 
priately identified for each expending agency. 


(D) The proposed changes in the levels of expenditures, by cost cate- 
gories, between the biennium in progress and the ensuing bien- 
nium, together with a brief explanation of the major reasons for 


394 


ACT 185 


each change. The reasons may be coded and shall include, as ap- 
propriate, the following: 


(i) Salary adjustments to existing positions of personnel. 
(ii) The addition or deletion of positions. 


(ii1) Changes in the number of persons being served or to be 
served by the program. 


(iv) Changes in the program implementation schedule. 


(v) Changes in the actual or planned level of program effective- 
ness. 


(vi) Increases due to the establishment of a program not previ- 
ously included in the State’s program structure. 


(vii) Decreases due to the phasing out of a program previously in- 
cluded in the State’s program structure. 


(vill) Changes in the purchase price of goods or services. 


As appropriate, references to the program and financial plan 
shall be noted for a fuller explanation of the changes. For each 
program, the total dollar and percentage change shall also be 
noted. Notwithstanding the provisions of section 10(b) (5), the 
proposed changes in the levels of expenditures may be nome to 
the nearest thousand dollars. 


(E) The program size indicators; the actual size attained in the last 
completed fiscal year and the estimated size for the fiscal year in 
progress and for each of the two years of the ensuing biennium. 


(F) The effectiveness measures; the actual level of effectiveness at- 
tained in the last completed fiscal year and the estimated level of 
effectiveness for the fiscal year in progress and for each of the 
two years of the ensuing biennium. 


(2) Appropriate summaries of (1)(A), (C) and (F) immediately above at 
every level of the State program structure above the lowest level. Such 
summaries shall be by the major groupings of programs encompassed 
within the level. The summaries of (1)(A) shall identify the sources of 
funding and the number of positions included in any recommended 
expenditure amount. 


(3) A summary listing of all capital improvement projects included in the 
proposed program expenditures for the ensuing biennium. The listing 
shall be by programs at the lowest level of the State program structure 
and shall show for each project, by investment cost elements: 


(A) The cost of the project. 


(B) The amount of non-lapsed sums and unissued bonds previously 
appropriated and authorized by the legislature. 
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(C) The amount of such prior non-lapsed appropriations and authori- 
zations and the amount of new appropriations and authorizations 
proposed to be expended in each of the two fiscal years of the en- 
suing biennium and in each of the succeeding four years. The 
amount of the new appropriations and authorizations proposed 
to be expended shall constitute the proposed new requests for the 
project in each of the fiscal bienniums. 


In every instance, the source of funds shall be noted. 


(d) The summaries of the State receipts and revenues shall more specifi- 


cally include: 
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(1) Financial summaries displaying the State’s financial condition, to- 
wit: | 


(A) A display of the proposed, total State expenditures, by cost cate- 
gories, the total State resources anticipated from existing taxes 
and non-tax sources at existing rates, by resource categories (in- 
cluding the available fund balances or deficits and anticipated. 
bond receipts), and the fund balance or deficit resulting there- 
from for the biennium in progress, for the ensuing biennium, and 
for each of the two fiscal years of the ensuing biennium. 


(B) The changes proposed to the existing tax and non-tax rates, 
sources or structure, and the estimated increases or reductions in 
revenues, the estimated cumulative increases or reductions, and 
the estimated fund balance or deficit in the ensuing biennium 
and in each of the two fiscal years of the biennium as a result of 
such proposed changes. Proposals for changes in the existing tax 
and non-tax rates, sources or structure shall be made in every 
case where the proposed, total State expenditures exceed the total 
State resources anticipated from existing tax and non-tax sources 
at existing rates. 


Such financial summaries shall be prepared for the total State ex- 
penditures and resources and for the general fund and special fund 
portions thereof. 


(2) A summary of the balances of each special fund, actual for the last 
completed fiscal year and estimated for the fiscal year in progress and 
for each of the two fiscal years in the ensuing biennium. 


(3) A summary of the State’s total bond fund required to carry out the re- 
commended programs and the kinds of bonds and amounts thereof 
through which such requirements are to be met in the biennium in 
progress and in each of the two fiscal years in the ensuing biennium. 
The summary shall detail for the biennium in progress and for each of 
the two years of the ensuing biennium: 


(A) Of the total requirements, the amount, by cost categories, requir- 
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ing new bond issuance authorization and the kinds and amounts 
of bonds planned for issuance under such new authorization. 


(B) By bond categories, the total, cumulative balance of bonds au- 
thorized in prior years but unissued and the amount thereof 
planned to be issued. 


(C) A recapitulation of the total bonds, both new authorizations and 
prior authorizations, by bond categories, proposed to be issued. 


(4) A tentative schedule by quarter and fiscal year of the amount of gen- 
eral obligation bonds and the amount of revenue bonds proposed to 
be issued in the ensuing fiscal biennium. 


(5) A schedule of projected debt service charges for general obligation 
bonds outstanding at the time of the submission of the budget and to 
be issued by the close of the budget biennium in progress and the 
close of the ensuing budget biennium. The projection shall be sepa- 
rately stated for: 


(A) Bonds currently outstanding. 


(B) Bonds to be issued during the remainder of the fiscal biennium in 
progress and during the ensuing fiscal biennium. 


(C) The total bonds currently outstanding and to be issued. 


In each case, the projection shall be categorized into debt service to 
be paid directly from the general fund, debt service to be paid 

_ through reimbursements, and total debt service. The projection shall 
extend at least five years beyond the close of the ensuing fiscal bien- 
nium. An explanation shall be appended to the schedule, which shall 
include among other things, the amount of bonds to be issued during 
the fiscal year in progress and in each of the two fiscal years of the en- 
suing biennium, the maturities of the bonds to be issued, the method 
of retirement, and the interest rate assumed in the projection. 


(6) A schedule of the current State funded debt, legal debt limit and the 
legal debt margin, including the details thereof. 


(7) Separately for general fund tax revenues, special fund tax revenues, 
general fund non-tax revenues and special fund non-tax revenues. 


(A) By kinds of taxes or sources, the amount of revenue from existing, 
authorized taxes or sources at existing rates received in the last 
completed fiscal year and estimated to be received in the fiscal 
year in progress and in each of the two fiscal years in the ensuing 
biennium, with appropriate totals for the two ‘bienniums. 


(B) A summary of the proposed changes in the existing taxes or 
sources or rates, and the estimated increases or reductions in rev- 
enues in each of the two years in the ensuing fiscal biennium re- 
sulting from such changes. 
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(C) The total estimated revenues with and without the proposed 
changes. 


(ec) The proposed budget shall include such other financial statements, in- 
formation and data which in the opinion of the governor are necessary or desir- 
able in order to make known in all practical detail the programs, program 
plans, and financial conditions of the State. 

(f) The proposed budget shall contain an item to be known as the “con- 
tingent fund,” which sum, upon approval by the legislature, shall be available 
for allocation by the governor during the ensuing fiscal biennium to meet con- 
tingencies as they arise. 


SECTION 11. Supplemental budget. (a) Not less than twenty days before 
the legislature convenes in regular session in an even-numbered year, the gov- 
ernor may submit to the legislature a supplemental budget to amend any ap- 
propriation for the current fiscal biennium. The supplemental budget shall re- 
flect the changes being proposed in the State’s program and financial plan and 
shall be submitted, as applicable, in the manner provided in section 10. 

(b) In each regular session in an even-numbered year, the legislature may 
amend any appropriation act of the current fiscal biennium or prior fiscal peri- 
ods. 


SECTION 12. Legislative review. The legislature shall consider the gover- 
nor’s proposed program and financial plan and budget; evaluate alternatives to 
the governor’s recommendations; and adopt programs and determine the State 
budget. It may, from time to time, request the department of budget and f1- 
nance and any agency to conduct such analysis of programs and finances as 
will assist in determining the State’s program and financial plan and budget. 


SECTION 13. Program execution. (a) Except as limited by policy deci- 
sions of the governor, appropriations by the legislature, and other provisions of 
law, the several agencies responsible for administering State programs shall ad- 
minister their program assignments and shall be responsible for their proper 
management. 

(b) The appropriations by the legislature for a biennium shall be allo- 
cated between the two fiscal years of the biennium in the manner provided in 
the budget or appropriations act and as further prescribed by the director of fi- 
nance. The amounts allocated for each fiscal year shall be subject to the allot- 
ment system prescribed in chapter 37, part II, Hawaii Revised Statutes. Each 
agency (except the courts), in estimating its quarterly requirements under chap- 
ter 37, part II, shall prepare a plan for the fiscal year for the operation of each 
of the programs it is responsible for administering. The operations plan shall be 
in such form and content as the department of budget and finance may pre- 
scribe. It shall be submitted, together with the estimated quarterly require- 
ments, to the department of budget and finance on such date as the depart- 
ment may prescribe. | 

(c) The department of budget and finance shall: 

(1) Review each operations plan to determine that it is consistent with the 

policy decisions of the governor and appropriations by the legislature, 
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that it reflects proper planning and efficient management methods, 
and that appropriations have been made for the planned purpose and 
will not be exhausted before the end of the fiscal year. 


(2) Approve the operations plan if satisfied that it meets the requirements 
under paragraph (1). Otherwise, the department of budget and fi- 
nance shall require revision of the operations plan in whole or in part. 


(3) Modify or withhold the planned expenditures at any time during the 
appropriation period if the department of budget and finance finds 
that such expenditures are greater than those necessary to execute the 
programs at the level authorized by the governor and the legislature, 
or that State receipts and surpluses will be insufficient to meet the au- 
thorized expenditure levels. 


(d) No appropriation transfers or changes between programs or agencies 
shall be made without legislative authorization. Authorized transfers or 
changes, when made, shall be reported to the legislature. 

(e) The department of budget and finance shall report quarterly to the 
governor and the legislature on the operations and operations plan of each 
agency, relating actual accomplishments to those planned and indicating the 
modifications to the operations plan of any agency for the balance of the fiscal 
year. 


SECTION 14. Variance report. Not later than December | of each year, 
the governor shall submit to the legislature and to each member thereof, a re- 
port on program performance for the last completed fiscal year and the fiscal 
year in progress. In format, the report shall generally follow the fiscal require- 
ments portion of the executive budget or budgets covering the two fiscal years. 
The report shall include: 

(a) At the lowest level of the program structure, for each program con- 
tained in the budget finally approved by the legislature for the last completed 
fiscal year and the fiscal year in progress: 

(1) A comparison, by cost categories, of the budgeted expenditures and 
the actual expenditures for the last completed fiscal year, and the 
budgeted expenditures and the estimated expenditures for the fiscal 
year in progress. | 


(2) A comparison, by cost elements, of the budgeted expenditures and 
positions authorized and the actual expenditures and positions filled 
in the last completed fiscal year, the budgeted expenditures and the 
number of positions authorized and the actual expenditures and num- 
ber of positions filled in the first three months of the fiscal year in 
progress, and the budgeted expenditures and. the number of positions 
authorized and the estimated expenditures and number of positions 
expected to be filled in the remaining months of the fiscal year in 
progress. 


(3) The program size indicators, and a comparison of the program size 
anticipated and the size actually realized in the last completed fiscal 
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year and the program size anticipated and the size estimated for the 
fiscal year in progress. 


(4) The effectiveness measures, and a comparison of the level of effec- 

- tiveness anticipated and the level actually attained in the last com- 

pleted fiscal year and the level of effectiveness anticipated and the 
level estimated for the fiscal year in progress. 


(5) A narrative explanation of the differences in each of the comparisons 
made in (1), (2), (3) and (4), including an explanation of the basis 
upon which the original estimates were made and the reasons why 
such estimates proved accurate or inaccurate,.and a statement of 
what the actual experience portends for the future of the program in 
terms of costs, size and effectiveness. 


Expenditure amounts in the comparisons shall be shown to the nearest thou- 
sand dollars. 


(b) Appropriate summaries at each level of the State program structure 

for each major grouping of programs encompassed therein, showing: 

(1) A comparison of the total budgeted expenditure and the total actual 
expenditure for the last completed fiscal year and the total budgeted 
expenditure and the total estimated expenditure for the fiscal year in 
progress. The expenditure amounts shall be shown to the nearest 
thousand dollars. : 


(2) The effectiveness measures, and a comparison of the level of effec- 
tiveness anticipated and the level actually attained in the last com- 
pleted fiscal year and the level of effectiveness anticipated and the 
level estimated for the fiscal year in progress. 


(3) A narrative explanation summarizing the major reasons for the differ- 
ences in the comparisons made in (1) and (2). 


(c) The administrative improvements made in the preceding year, poten- 
tial improvements in future years, and suggested changes in legislation or ad- 
ministrative procedures to make further improvements. 


SECTION 15. Publication. The State six-year program and financial 
plan, the budget and the program performance report shall be printed with a 
reasonable number of copies for public distribution. 


SECTION 16. Claims for legislative relief. Ail claims for refunds, rerm- 
bursements, or other payments, authorization for which is sought from the leg- 
islature, shall, as a condition to their being considered by the legislature, be 
filed in quadruplicate with the director of finance at least thirty days prior to 
the convening of the legislature, together with quadruplicates of all data and 
documents in support thereof. In the absence of a showing of sufficient reason 
therefor, failure to comply with this paragraph shall be deemed sufficient cause 
for refusal of the legislature to consider the claims. 

The director shall, immediately upon receipt thereof, refer any claim and 
data so received by him to the agency concerned, and the agency to which the 
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reference is made shall immediately investigate the claim, secure in triplicate 
all available data and documents bearing thereon, and prior to the convening 
of the legislature refer the same back to the director with its recommendations 
thereon. The director shall, within five days after the opening of the session, 
transmit the claims, together with all accompanying data so presented, to the 
committee on ways and means of the senate and the committee on finance of 
the house of representatives. 


SECTION 17. Schedule of act’s implementation. The governor shall sub- 
mit to the legislature: 


(a) At the regular session of 1971, his proposed State budget for the fiscal 
biennium 1971-1973 in two forms, one as provided in chapter 37, Hawaii Re- 
vised Statutes, and another as prescribed in section 10 of this act. He shall also 
submit the proposed State six-year program and financial plan as prescribed in 
section 9 of this act. 


(b) At the regular session of 1972, the then current State six-year program 
and financial plan as prescribed in section 9 of this act, and a variance report 
covering the fiscal year 1971-72 as provided in section 14 of this act. 

(c) At the regular session of 1973, and thereafter, his proposed State bud- 
get, six-year program and financial plan and variance report as prescribed in 
this act. 


SECTION 18. Amendment and repeal of conflicting laws. All laws and 
parts of laws heretofore enacted that are in conflict with the provisions of this 
act are hereby amended to conform herewith. All acts passed during the regu- 
lar session of 1970, whether enacted before or after the passage of this act, shall 
be amended to conform to this act, unless such acts specifically provide that 
this act is being amended. In addition, except to the extent provided in section 
17 of this act, part I of chapter 37, Hawaii Revised Statutes, is hereby expressly 
repealed. 


SECTION 19. Severability. If any provision of this act, or the application 
thereof to any person or circumstance is held invalid, the invalidity does not af- 
fect other provisions or applications of the act which can be given effect with- 
out the invalid provision or application, and to this end the provisions of this 
act are severable. 


SECTION 20. Effective date. This act shall take effect upon approval. 
(Approved June 30, 1970.) 


ACT 186 H. B. NO. 1916-70 


A Bill for an Act Relating to Merger and Consolidation of Agricultural Coop- 
erative Associations. 
Be It Enacted by the Legislature of the State of Hawaii: 
SECTION 1. Chapter 421, Hawaii Revised Statutes, is amended by add- 
ing a section to be appropriately numbered and to read as follows: 
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“Sec. 421- . Merger and consolidation. Chapter 417, part I, relating to 
the merger and consolidation of domestic corporations, shall apply to the 
merger and consolidation of associations formed under this chapter, except 
that every merger and every consolidation of associations formed under this 
chapter shall be approved at a meeting duly called and held for the purpose by 
not less than two-thirds of the voting power of each constituent association 
voting thereon.” 


SECTION 2. Section 417-1, Hawaii Revised Statutes, is amended to read 
as follows: 


“Sec. 417-1 Application of part. This part shall not be applicable to banks 
as defined in section 403-2, building and loan associations as defined in section 
407-2, cooperative association subject to chapter 421, except as provided in 
section 421- , trust companies as defined by section 406-1, or any corporation 
engaged in the business of issuing insurance policies for its own account under 
chapter 431.” 


SECTION 3. Statutory material to be repealed is bracketed. New mate- 
rial is underscored. In printing this Act, the revisor of statutes need not include 
the brackets, the bracketed material, or the underscoring.* 


SECTION 4. This Act shall take effect upon its approval. 
(Approved June 30, 1970.) 


ACT 187 S. B. NO. 1131-70 


A Bill for an Act Relating to Public Improvements and the Financing Thereof, 
Making Appropriations for Public Improvements and Plans Related 
Thereto out of General Revenues, Special Funds, General Obligation and 
Revenue Bond Funds and Grants; and Providing for the Issuance of 
General Obligation and Revenue Bonds. 


Be It Enacted by the Legislature of the State of Hawau: 


SECTION 1. The following sums, or so much thereof as shall be suffi- 
cient to finance the projects herein contained, are hereby appropriated, or au- 
thorized, as the case may be, from monies in the treasury received from general 
revenues, special funds, general obligation bond funds, harbor revenue bond 
funds, airport revenue bond funds, university of Hawaii revenue bond funds, 
Hawaii housing authority bond funds, and grants, to be expended by the de- 
partment of accounting and general services, unless otherwise specified in the 
subsection. The governor, in his discretion, is authorized to use either general 
fund revenues or general obligation bond funds to finance those projects where 
the method of funding is not designated and the total sum of general obligation 
bond funds and general fund revenues so used shall not exceed $172,918,000. 
The sum of $2,700,000 cash from general fund revenues shall, however, be used 
to finance the planning and construction of student dormitories at the univer- 
sity of Hawaii Manoa campus as provided in item E-38 of this section. General 
obligation bonds may be issued as provided by law to yield the amount that 
may be necessary to finance projects herein that do not have funding specifi- 
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cally designated and projects herein which debt service costs are designated to 
be paid by special! funds provided that the sum total of the general fund reve- 
nues used and general obligation bonds so issued shall not exceed $172,918.,- 
000. The letter symbols used after the specific project appropriations, if any, in- 
dicate the source of financing and shall have the following meaning: (a) 
general obligation bond funds with debt service costs to be paid from special 
funds, (s) special funds, (r) revenue bond funds, (FAI) federal aid interstate 
highway funds, (FAP) federal aid primary highway funds, (FAS) federal aid 
secondary highway funds, (FAU) federal aid urban highway funds, (f) other 
federal funds, (x) county funds and (c) cash. 


A. DEPARTMENT OF AGRICULTURE 


Oahu 
1. Animal Quarantine Station, Halawa, Oahu—Plans for Animal 1,304,000 
Industry Laboratory-Office Building. Plans and construction 
of additional kennels. 


Maui 
2. Vacuum Cooling Plant, Maui—Site preparation, paving in- 25,000 
cluding improvements to reefer and equipment and other im- 
provements. 
Hawaii 
.3. Vacuum Cooling Plant, Kamuela, Hawaii—Rehabilitation and 18,000 
oe of existing vacuum cooling plant and storage fa- 
cilities. 


B. DEPARTMENT OF LAND AND NATURAL RESOURCES 
(To be expended by the Department of Land and Natural Re- 
sources) 


Statewide 


State Parks 
1. Archaeological and Historic Preservation, Statewide—Incre- 259,000 
mental development of comprehensive statewide historic 
preservation survey and plan and incremental research, acqui- 
sition, preservation, restoration, development and interpreta- 
tion of Hawaiu’s historic places, structures and objects. 


2. State Underwater Parks, Statewide—Plans and construction of 150,000 
underwater parks at Hanauma Bay and Kealakekua Bay. 
Oahu 
Land Development 
3. Land Acquisition, Oahu—For the acquisition of privately 5,000,000 


owned or other lands to be applied towards the acquisition of 
57.03 acres of federally owned land at Fort Ruger by ex- 
change or otherwise, and the improvement of said lands for 
exchange; provided that if the acquisition of said 57.03 acres 
involves the exchange of more than 225 acres of land and the 
State exchanges lands as defined in the last paragraph of Sec- 
tion 205-2, Hawaii Revised Statutes, the State shall include in 
the exchange deed a covenant running with the land which 
will mandate that the grantee use not more than 225 acres for 
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the purposes of the exchange and any balance of acreage shall 
only be used for the purposes as defined in the last paragraph 
of Section 205-2, Hawaii Revised Statutes. 

4. Food Distribution Center, Oahu—Plans for development of 
State land into second increment of a food distribution center 
complex. 

5. Kawailoa, Oahu—Funds to provide off-highway parking in the 
Laniakea area. 


Fish and Game 
6. Keehi Fishery Station, Oahu—Construction of a building and 
renovation of an existing building, including landscaping. 


- 7. Honolulu Game Management Facilities, Oahu—Construction 
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of paved parking area at Makiki warehouse-workshop site, 
and clearing and planting at Kuaokala. 
8. Paiko Lagoon Park and Bird Sanctuary, Oahu. 


State Parks 

9. Kahana Valley State Park, Koolauloa, Oahu—lIncremental de- 
velopment of major park with beach facilities, historic resto- 
ration, water features, botanical gardens, picnic areas, camp- 
ground, hiking and other improvements. 

10. Makua-Kaena Point State Park, Oahu—Incremental land ac- 
quisition and plans for development of major park of impor- 
tant scenic and recreational values. 

11. Plans for comprehensive park systems in the Manoa, Moiliili, 
McCully areas, including a linear park and mini parks, Oahu. 

12. Waahila Park, Oahu—-Construction of park facilities. 


Maui 


Fish and Game 
13. Management and Enforcement Facilities, Maui—Incremental 
construction of game water units, signs and markers and thin- 
nings and clearings on Maui, Lanai and Molokai. 


Forestry 

14. Polipoli Recreation Area Development, Maui—Incremental 
construction of 6.2 miles of trail, 3 hikers shelters, and shel- 
tered viewpoint with picnic area. 

15. Kuhiwa Valley Truck Road, Maui—Bulldoze and gravel 2 
3/4 miles of low-standard truck road. 

16. Relocation Study of the DLNR Baseyard, Maui—A study by 
DOWALD to determine the most suitable location and cost 
at Kahului. 

17. Upper Waiakoa Trail, Maui—Construct 8 miles of hiking trail 
in Kula Forest Reserve. 

18. Puu Puou Road, Maui—Plans for a low-standard truck road 
(3 miles) in Hana Forest Reserve. 


State Parks 

19. Waianapanapa Caves State Park, Hana, Maui—Incremental 
development of major park with outstanding scenic and his- 
toric values, including picnic areas, campground and low cost 
vacation facilities. 

20. Palaau State Park, Molokai—Incremental development of 
major scenic park, including picnic areas, camping, and low 
cost vacation facilities. 


60,000 


20,000 


140,000 
2,000 


10,000 


40,000 


$25,000 


10,000 
100,000 


8,000 


6,000 


41,000 
5,000 


6,000 
3,000 


110,000 


125,000 


21. Maalaea-Kaanapali Wayside Park, Maui—Incremental de- 
velopment of wayside park areas, and beautification for sce- 
nic highway. 

22. Wahikuli Wayside State Park, Phase II, Maui—Plans and 
construction of second phase of park and parking facilities. 


Water Development 

23. West Maui Water Project, Maui—Exploration development 
and transmission of ground water from valleys of the West 
Maui Mountains to meet the growing demands of the area. 
This will involve the drilling of exploratory wells and develop- 
ing them into production wells, the construction of pipelines, 
pumps, control buildings, reservoirs, and power lines. 

24. Molokai Water Project, Phase II, Molokai—Development of 
additional water from the Waikolu Valley and the Pelekunu 
Valley by constructing facilities such as wells, pumps, a 16,- 
500 foot tunnel, diversion works, storage reservoir and pipe- 
lines to satisfy demands over and above the original demand 
envisioned for the project. 

25. Central Maui Water Source Development, Maui—Explora- 
tion and development of ground water in the Central Maui 
area to supplement the present source of the Wailuku- 
Kahului Water System and Kihei Water System which will 
experience heavy demands when the proposed development 
in the Kihei-Wailea area becomes a reality. 


Hawaii 


Land Development 
26. Puna Farm Lots, Hawaiu—Plans for development of State 
lands in Puna for farm lots. 


Fish and Game : | 
27. Hawaii Game Management Facilities, Hawaii—Incremental 
development of game management facilities, including con- 
struction of access roads, water units, game range improve- 
ments, signs and markers and water tanks. 
28. Birds and Marine Species, Hawaii—To release birds and ma- 
rine species. 


Forestry 
29. Forest Development and Timber Access Roads, Hawaii—Im- 
provement of secondary roads at Waiakea Homestead Area, 
Laupahoehoe Section of Hilo Forest Reserve, and Waiakea 
Reforestation Area. 
30. Fences-Forest Boundary and Pasture, Hawaii—Installation 
of fence in the Hilo Forest Reserve-Humuula Section. 


State Parks 


31. Hapuna Beach State Park, South Kohala, Hawaii—Incremen- ° 


tal acquisition of inholdings and development of major park 
on Hapuna and Wailea beaches, to include paved roads, 
parking and walks, extensive beach, picnic areas, campground 
and low cost vacation facilities with extensive landscaping 
and utilities. 

32. Wailuku River State Recreation Area, South Hilo, Hawai— 
Incremental development of Rainbow Falls and Boiling Pots 
areas as interpreted scenic viewpoints, followed by acquisition 
and developments of stream-side park. Includes paved roads, 
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parking areas, and walks, utilities, trails, landscape planting, 
and appurtenances. , 

33. Lapakahi and Other Projects, Hawaii—For archaeological in 
vestigation of Lapakahi Coastal and upland village, and other 
projects. 

34. Wailoa State Park, Hawaii—For plans, construction of foot 
paths, lighting, covered shelter, and other facilities and ap- 
purtenances. 

35. Kalapana and Kaimu Beach Development, Hawaii—lIncre- 
mental expansion of facilities and landscaping for further de- 
velopment including acquisition of lands. 

36. Archaeological and Historic Site Preservation and Park De- 
velopment—Plans and incremental research, acquisition, 
preservation, restoration, development and develop new park 
site jointly with State and County. 

37. Kalopa State Park, Hamakua, Hawaii—Construction for Unit 
II, Kalopa Park Development, for camp grounds, vacation 
cabins and caretaker’s cabin, also roads to park. 


Water Development 

38. Honokohau Water Project, Hawaii—Incremental plans and 
construction to develop and transmit additional water to 
serve the marina, the proposed airport and resort develop- 
ment in the Kailua-Honokohau-Keahole area by constructing 
a development shaft, additional wells and pumps, pipelines, 
booster pumps, and reservoirs. 

39. South Kohala and Hamakua Water Project, Hawaii—Incre- 
mental plans and construction of a water system to develop 
and utilize water from the South Kohala Mountains and basal 
ground water to serve the growing needs in the Kawaihae, 
Puako and Hamakua areas. 

40. North Kona Water System, Hawaii—Extension of water 
main on Mamalahoa Highway from Palani Road injunction 
toward Kalaoa, including booster pumps, storage tanks, nec- 
essary appurtenances. Supplements to prior appropriations. 


ITEMS B-41 THROUGH B-47 TO BE EXPENDED BY 


THE HAWAII COUNTY BOARD OF WATER SUPPLY. 
South Kona Water System, Hawaii—Extension of 8-inch | 
water main from Hookena School to Kookena Beach Road 
junction. Supplements to prior appropriations. 

42. Naalehu Water System, Hawaii—Improvements to the exist- 
ing water system (Waiohinu-Naalehu) in Kau, Hawau, in- 
cluding source exploration, planning, development, and con- 
struction of storage and transmission facilities. Supplements 
to prior appropriations. 

43. Volcano Water System, Hawaii—Plans and construction for 
water system, including sources and development - pipelines, 
wells, tanks, and land acquisition and other related appurte- 
nances. 

44, Kehena Ditch Water Source, North Kohala, Hawaii—Devel- 
opment of the Kehena Ditch water source including prepara- 
tion of plans and construction of diversion works, pipeline, 
storage reservoir, and other appurtenances. 

45. Water Development and Improvement to water system, 

North Kohala, Hawaii—to be supplemented by Item B-S3, 

Act 155, Session Laws of Hawaii 1969. 


41, 
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100,000 
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300,000 
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46. Hamakua Water System, Hawaii—Including improvements, 
extension, appurtenances for Laupahoehoe, Honokaa, Kuku- 
ihaele, Paauilo and Ninole water systems. 

47. Kalapana Water System Phase III, Hawaii—Extension of 
water transmission line on main government road from the vi- 
cinity of Harry K. Brown Park to Wahaula Visitor Center. 
(Board of Water Supply to work jointly with Hawaii Volca- 
ie National Park Service to service visitor center at Wa- 

aula). 


Kauai 


Land Development 
48. Nawiliwili Coral Fills, Kauai—Plans and construction of 
roads and water lines and other improvements necessary for 
the development of an industrial subdivision. Supplement 
prior appropriation. 


Forestry 

49. Forest Development-Trail shelter, Kauai—Incremental con- 
struction of 25 shelters for wildland picnic and overnight trail 
stops. 

50. Forest Development-Trails, Kauai—Incremental construction 

of trails for various forest reserves to provide quick access to 

forest planting areas, forest fire protection and outdoor recre- 

ation sites. 

Forest Development-Roads, Kauai—Incremental construc- 

tion of 7 miles of dirt roads in the Puu Ka Pele, Wailua, and 

Hanalei Forest Management Areas. 


State Parks 

52. Haena State Park, Hanalei, Kauai—Incremental acquisition 
of lands westward of Limahuli Stream and contiguous to state 
lands of Hanakapiai. 

53. Russian Fort State Monument, Waimea, Kauai—Acquisition 
and incremental planning, research and restoration of a his- 
toric site, including archaeologic and historic research and re- 
construction. 

54. Wahiawa Mauka State Recreation Area, Kauai—Incremental 
development of wooded uplands for low cost vacation accom- 
modations, camping, and picnic areas, including access roads, 
utilities and facilities. 

55. Kokee-Na Pali State Park Complex, Kauai—Incremental 
construction of a road, Kokee to Hanalei-Wainiha, using 
State Parks equipment and labor. 

56. Wailua River State Park, Kauai—lInstallation of exhaust fans, 
construction of canopy at open lanai and walkways, construc- 
tion of boat landing, new comfort station and waterline, and 
other improvements at Lydgate Park. 

57. Kokee-Kalalau Road, Kauai—Resurfacing and improvement 
of shoulders from Halemanu Valley to 150 AC & W Squad- 
ron Air National Guard site. 


51. 


— 


Water Development 
58. Wailua-Kapaa Water System, Kauai—Development of addi- 
tional ground water and increasing the capacity of the trans- 
mission main for the Wailua-Kapaa Water System. The pro- 
ject will consist of constructing wells, pumps, pipelines, and 
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reservoirs to serve the increasing number of resort hotels be- 
ing built in the Wailua-Kapaa area. 

59. Kekaha Water System, Kauai—Incremental development of 
water source and construction of facilities for the Kekaha 
Water System to serve the proposed commercial, multi-family 
and single residential subdivision on State lands in Kekaha. 
The project consists of constructing wells, pumps, pipelines, 
and reservoirs. 

60. Kilauea Water System, Kauai—Incremental development of 
water sources and construction of facilities for the Kilauea 
Water System, Kilauea, Kauai. 


. Water Project - Hanalei District, Kauai—Repair and clear ir- 
rigation ditches, using present staff, summer student help, un- 
employed personnel from the Kilauea Sugar Company, Ltd., 
and temporary personnel who shall be exempted from the 
provisions of chapters 76 and 77, Hawaii Revised Statutes, 
and who are unemployed with the department of labor and 
industrial relations, to the maximum practical extent. The 
board of land and natural resources may, upon approval of 
the governor, enter into contracts for the necessary equip- 
ment, supplies, materials, labor, professional, and technical 
assistance to be used in the project by negotiations. 


62. Sewer System, Kauai—Plans and construction for sewer sys- 
tems at Kapaa, Waimea, Koloa, Hanapepe, and Hanalei. 


6 


ed, 


C. DEPARTMENT OF TRANSPORTATION 


408 


(To be expended by the Department of Transportation) 


Statewide 


Airports 
1. Statewide Airport Planning—Airport studies, research, and ad- 
vance planning of airfield and terminal facilities. 


Harbors - Commercial 
2. Statewide Harbor Planning, Statewide—Continuing harbor 
studies, research and advance planning of harbor and termi- 
nal facilities on all islands. 


Harbors - Small Boat 
3. Improvements to Boating Facilities, Statewide—Improvements 
to statewide boat harbors, boat launching facilities and boat 
refuge areas, including studies of possible new sites. 


Highways 

4. Highway Route Planning, Traffic, Finance, Road Use, Road 
Life, and Economic Studies, Statewide—Highway studies and 
research and advance planning of Federal-Aid Highway pro- 
jects required to qualify the State to receive Federal-Aid on 
specific projects. 

5. Miscellaneous Improvements to Existing Intersections and 
Highway Facilities, Statewide. 


6. Miscellaneous Drainage Improvements to Existing Highway 
Facilities, Statewide. 


350,000 


300,000 


50,000 


700,000 


150,000s 


40,000s 


35,000 


380,000a 

656,000FAI 
93,000FAP 
33,000FAS 
18,000FAU 


100,000 
200,000a 
60,000FAP 
100,000 
100,000a 


Oahu 


Airports 
7. Honolulu International Airport, Oahu—Construction of for- 
eign arrivals inspection facilities, extension of elevated road- 
way, vehicle ramps, air cargo terminal and ramp, furniture, 
landscaping and other improvements. First phase construc- 
tion of Runway 8R-26L (Reef Runway), site preparation, 
coral fill and drainage facilities. 


Harbors - Commercial 

8. Incremental Acquisition of Private Properties and Facilities, 
Honolulu Harbor, Oahu. 

9. Addition, Reconstruction, Relocation and Improvement of Re- 
cently Acquired Honolulu Harbor Facilities, Oahu. 

10. Miscellaneous Improvements to Existing Pier Facilities, Hon- 
olulu Harbor, Oahu. 

11. Piers 5-12 Improvements and Renovations, Honolulu Harbor, 
Oahu—Development of Pier 5-12 complex, including Pier 11 
building, reconstruction of Piers 8-11, improvements to Pier 
5-12 and other improvements. Unexpended funds from Act 
52, SLH 1964, Item B-2-d may be-used to supplement this ap- 
propriation. 

12. Harbor Division Baseyard, Oahu—Supplement prior appro- 
priations for construction of new baseyard facilities, including 
shop building, covered pier and storage, paving, fencing, and 
other improvements. 


Harbors - Small Boat 

13. Kaneohe Bay, Oahu—Long range planning of recreational 
development at Kaneohe Bay for soils and coral analyses, 
preparation of detailed study for reclamation of shoreline 
areas, development of land use patterns and development 
plans. Appropriation from Act 155, SLH 1969, Item C-19 
may be used to supplement this appropriation. 


Highways 

14. Moanalua Road Improvements ~ Aiea toward Middle Street, 
Oahu—Improvement of existing four-lane divided highway 
from Aiea to Middle Street. 

15. Interstate Route H-1 - Middle Street Separation to Old Waia- 
lae Road, Oahu—Safety improvements along existing Lunal- 
ilo Freeway from Middle Street Separation to Old Wazialae 
Road. 

16. Interstate Route H-1 - West of Waiau to East of Halawa, 
Oahu—Construction of eight-lane divided highway, including 
the Waiau and Halawa Interchanges, from west of the Waiau 
Interchange to east of the Halawa Interchange. 

17. Interstate Route H-1 - East of Halawa Interchange to Middle 
Street Separation, Oahu—Incremental construction of 8 free- 

. way lanes, including the Pearl Harbor, Airport, and Keehi In- 
terchanges. 

18. Interstate Route H-1 - Eastbound On-Ramp at Kapiolani In- 
terchange, Oahu—Construction of an on-ramp to H-1 East- 
bound at the Kapiolani Interchange. 

19. Interstate Route H-3 - Junction at H-1 to Kaneohe Marine 
Corps Air Station, Oahu—Incremental construction of di- 
vided highway from junction at H-1 to Kaneohe Marine 
Corps Air Station. 
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32. 


33. 
34, 
2): 


36. 
37. 


38. 


39, 


40. 


Mokapu Saddle Road, Oahu—Supplemental construction of 
four-lane divided highway from Kaneohe Bay Drive to exist- 
ing Mokapu Boulevard. 


. Farrington Highway Improvements - Piliokoe Gulch towards 


Mokuleia, Oahu—Incremental construction of the primary 
route from Piliokoe Gulch towards Mokuleia. 

Kamehameha Highway - Wahiawa Town Section, Oahu—In- 
cremental widening of Kamehameha Highway from Wilson 
Bridge to Kilani Avenue and improvement of the drainage 
system (includes new Wilson Bridge and replacement of exist- 
ing Wilson Bridge). 

Liliha Street Widening, Oahu—Plans for widening of Liliha 
Street from H-1 to King Street. 
Nimitz Highway - Kakaako Street to Richards Street, Oahu— 
Plans for a divided highway from Kakaako Street to Richards 
Street. 

Reconstruction of Kinau Street from Alapai Street to Makiki 
Street, Oahu. 
Improvements to Materials Testing and Research Laboratory 
Site and Facility, Oahu. 

Hauula Baseyard Facility, Oahu—Demolishing of existing 
shed and construction of a new baseyard. 

Kaneohe Baseyard Facility, Oahu—Construction of a new 
baseyard. 

Oahu District Baseyard Maintenance Buildings, Oahu—Con- 
struction of a maintenance building, a sign shop, a welding 
and machine shop, concrete rock bins, and other related im- 
provements. 

Kalanianaole Highway, Oahu—May Way to Hawaii Kai 
Drive. Widen existing two lane and three lane highway to a 
four lane highway. 


. Kalanianaole Highway, Oahu—Hawaii Kai Drive to Lunalilo 


Home Road. Plans and construction for widening of existing 
highway. 

Kalanianaole Highway, Oahu—Aina Haina to May Way. 
Plans and construction to widen existing highway to six lanes 
of divided highway. 

Installation of traffic lights at intersection of Kaua Street and 
Ala Mahamoe. 

Kalanianaole Highway, Oahu—Improvement of highway, 
Saddle City towards Waimanalo. 

Pedestrian Overpass at Pali Highway, Oahu—Planning and 
construction of pedestrian overpass at Pali Highway, vicinity 
of Country Club Road and Puiwa Road. 
Land Acquisition at Pua Lane for pedestrian overpass, Oahu. 
Pedestrian Overpass over Vineyard Boulevard, Oahu—Plans 
and construction of a pedestrian overpass to be located be- 
tween Liliha and Aala Streets. 

Likelike Highway Improvements, Oahu—Replacement of 


wood guardrails with metal guardrails on Likelike Highway - 


from Anoi Road to Kamehameha Highway. 

Likelike Highway Improvements, Oahu—Replacement of 
wood guardrails with metal guardrails on Likelike Highway 
from Wilson Tunnel to Anoi Road. 

Sidewalk on road shoulder improvements—Kalanianaole 
Highway in Waimanalo. 


952,000a 
779,000FAS 


3,300,000 


1,074,000a 
879,000F AP 


60,000a 
40,000FAU 


20,000a 
10,000F-AU 


280,000 
280,000x 
60,000 


14,000 


10,000 


160,000 


100,000 


70,000 


200,000 


25,000 
200,000a 
150,000 


15,000 
120,000 


11,000 


54,000 


50,000 


41. Construction of foot bridges, Oahu--Kam Highway at Wai- 
hee, Waiahole and Kahana Streams. 

42. Street lights for Kamehameha Highway, Oahu—between 
Waikane and Kualoa Point. 


Maui 


Airports 

43. Kahului Airport, Maui—Reconstruction of Runway 2-20 and 
parallel taxiway, installation of high intensity runway lights, 
and medium intensity taxiway lights, marking, and other mis- 
cellaneous airfield improvements. 

44, Molokai Airport, Molokai—Clearing and grading of airfield 
for improvements to drainage. Resurfacing of access road and 
parking lot. Expansion of apron. Other miscellaneous im- 
provements. 

45. Lanai Airport, Lanai—Construction of terminal extension for 
baggage claim area and covered walkway. Sealcoating of run- 
way, taxiway and apron pavement and other improvements. 

46. Lanai Airport, Lanai—Plans to construct 2000’ minimum ex- 
tension to existing runway, strengthen existing runway, ex- 
pand and reconstruct apron. 


Harbors - Small Boat 

47. New Lahaina Boat Harbor, Lahaina, Maui—Construction of 
new marina between extension of Papalaua Street and La- 
hainaluna Street and possible inclusion of an interim ferry 
terminal in the incremental construction of the marina. Unex- 
pended funds from Act 195, SLH 1965, Item E-21; ACT 217, 
SLH 1967, Item C-40 and Act 155, SLH 1969, Item C-57 may 
be used to supplement this appropriation. 

48. Maalaea Small Boat Harbor, Maui—Construction of a mar- 
ginal wharf extension and related improvements. 

49. Lanai Boat Harbor Improvements, Lanai—Improvements to 
Lanai Boat Harbor, including dredging, constructing bulk- 
heads, comfort station, service dock, pavilion, launching 
ramp, additional catwalks; grading and paving; navigational 
aids; landscaping and other improvements. 


Highways 

50. Kahului Airport - Maalaea Highway, Maui—Construction of 
two-lane highway from Honoaptilani Highway near Maalaea 
to Hana Highway near Kahului. 

. Honoapiilani Highway, Maui—Land acquisition, plans, and 
construction of improvement to Honoapiilani Highway in the 
vicinity of the Kihei Road and the new Wailuku By-pass 
Route intersection. — 

52. Honoapiilani Highway and Lahainaluna Road, Maui—Instal- 

lation of traffic lights and improvement of intersection. 

53. Kaahumanu Avenue Traffic Signals, Maui—Installation of 
interconnecting traffic signal lights at three intersections on 
Kaahumanu Avenue. 

54. Kamehameha V Highway - Culvert at Kaunakakai Stream, 
Molokai—lInstallation of culverts on Kamehameha V High- 
way at the Kaunakakai Stream crossing. 

55. Drainage Improvement on Honoapulani Highway at Olo- 
walu, Maui—Culvert improvements on Honoapiilani High- 
way at Olowalu. 
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56. Resurfacing of FAP Route 30 and 32, Wailuku Section, Maui— 


Resurfacing of critical locations of highway from Waikapu to 
Kaahumanu Avenue. 


57. Pohakuokala and Waiale Bridges - Haleakala Highway, Maui— 


Construction of the Pohakuokala and Waiale Bridges on Ha- 
leakala Highway. 

58. Kahekili Highway - Waihee to Honokohau, Maui—Plans and 
incremental construction of Kahekili Highway, Waihee to 
Honokohau. 

59. Kamehameha V Highway, Molokai—Incremental improve- 
ments to Kamehameha V Highway from the end of present 
paved highway towards Halawa. 

60. Honoapilani Highway - Wahikuli, Maui—Construction of 
guardrails. 

61. Kaahumanu Highway Sidewalk, Maui—Construction of a 
sidewalk on makai side of Kaahumanu Avenue from intersec- 
tion of Beach Road to Puunene Avenue to Kahului. 

62. Kaahumanu Avenue Over-pass Study, Maui—Feasibility 
study for the construction of an over-pass and use-study of 
Maui War Memorial facilities. 

63. Haleakala Highway - Airport Junction to Kula Highway 
Widening, Maui—Realigning and reconstruction of approxi- 
mately 7.7 miles of existing road from Kahului Airport Junc- 
tion on Hana Highway to its junction with Kula Highway at 
Pukalani. (To supplement prior appropriation.) 

64. Hana Highway - Honomanu to Kaeleku, Maui—Incremental 
widening, reshaping and paving of existing highway. 

65. Kula Highway - Ulupalakua to Keokea, Maui—Land acquisi- 
tion and plans for approximately 5.5 miles of two-lane high- 
way from Ulupalakua to Keokea. 

66. Lanai Airport Road, Lanai—Improvements to Lanai Airport 
Road from Kaumalapau Highway. 

67. Manele Road, Lanai—Incremental widening, realigning and 
paving of existing highway. Funds from private and other 
governmental sources, if available, may be used to supple- 
ment this appropriation. 

68. Kalaupapa Lookout Road, Molokai—To supplement prior 
appropriations. 

69. Hana Belt Road, Lower Paia Section, Maui—To supplement 
prior appropriations. 


Hawaii 


Airports 
70. General Lyman Field, Hawaii—Construction of access road- 
way, lighting, utilities, relocation of National Guard facilities, 
land acquisition, alterations to cargo building, loading devices 
for overseas terminal, furniture, fuel system, and other miscel- 
laneous improvements. 


Harbors - Small Boat 
71. Honokohau Boat Harbor, Kona, Hawai—Incremental 
dredging of remaining harbor basin and other improvements. 
72. Reeds Bay Boat Harbor, Hilo, Hawaii—Plans and studies for 
a boat harbor in Hilo Bay. 
73. Wailoa Estuary and River Basin, Hilo, Hawaii—For improve- 
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100,000 


12,000 
25,000 


50,000 


385,000 


50,000 
75,000 


50,000 
50,000 


100,000a 
90,000FAS 


270,000a 
219,000FAP 


2,568,000r 
632,000s 


1,190,000 
40,000 
50,000 


ment of banks, bulkheads, boat mooring, and other facilities, 
including restroom facilities. 


Highways 

74. Volcano Road, Hawaii—Supplementary appropriation for the 
construction of highway between the 29-Mile Post and the 26- 
Mile Post. 

75. Kanoelehua Avenue - Makalika Street to Kamehameha Ave- 
nue, Hawaii—Construction of four-lane highway utilizing the 
present two-lane highway and constructing an additional two- 
lane highway on a parallel alignment from Makalika Street to 
Kamehameha Avenue. Existing two-lane highway to be resur- 
faced with asphalt concrete. 

76. Kailua-Kawaihae Road, Hawaii—Incremental construction 
of two-lane roadway, supplementing prior appropriations for 
Kailua-Kawaihae Road project. 

77. Drainage Improvement Projects at Kona and Kohala, Hawa1— 
Installation of culverts, construction of drainage channel, and 
other related improvements. 

78. Shoulder Stabilization at Various Locations, Hawaii—Stabili- 
zation of shoulders and installation of raised pavement mark- 
ers along three sections of the Hawaii Belt Road. 

79. Hawaii Belt Road Safety Improvements from Honaunau to 
Milolii, Hawaii. 

80. Mauna Kea Summit Road - Construction of a two-lane high- 

way from the Saddle Road in vicinity of Puu Huluhulu to the 

summit by way of Hale Pohaku. 

Honokaa-Waipio-Mudlane Road, Hawati—To supplement 
Item C-86, Act 155, SLH 1969, to complete land acquisition, 
realignment, grading, drainage and construction of the Hono- 
kaa-Waipio-Mudlane Road; including utilities. The amount 
previously appropriated shall also be expended to include 
utilities, waterlines and other necessary related matters for the 
completion of the Honokaa-Waipio-Mudlane Road. 

82. Improvements to the Kapaau-Hawi Road, North Kohala, 
Hawaii—Install safety rails or a chain-link fence along the 
top of the existing wall at the Kapaau-Hawi Road, and cut a 
slope along the Kapaau-Hawi Road within the highway right- 
of-way. 

83. Kohala Mountain Road, North Kohala, Hawaii—Paving, 
straightening and widening of the existing Kohala Mountain 
Road. 

84. Honokaa Baseyard, Hawaii—To construct new baseyard and 
related facilities. Notwithstanding the express provisions of 
the authorizations for the Honokaa Baseyard contained in (1) 
Item IV-B-14 of Section 1, Act 38, Session Laws of Hawaii 
1966, and (2) Item C-115 of Section 1, Act 217, Session Laws 
of Hawaii 1967, the Department of Transportation may ex- 
pend the funds appropriated thereby to supplement this ap- 
propriation. 

85. Safety Lights at the Kapehu Bridge, District of North Hilo, 
and the Kealakaha Bridge, Hamakua, Hawaii. 

86. Shoulder Stabilization, Puna, Hawaii—Stabilization of shoul- 
der, also to provide addition and replacement of lights and 
safety blinkers near school crosswalk. 

87. Improvement of Hawaii Belt Road, Kau, Hawaii—Plans for 
the realignment of the Hawaii Belt Road from Naalehu to 
Ocean View Estates. (This appropriation may be used for the 
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improvement of the existing road if deemed more urgent by 
the director of transportation). 

88. Hawaii Belt Road at Kaawalii Gulch, Hawaii—Plans to ex- 
tend the three lanes on the Hawaii Belt Road at Kaawalii 
Gulch to vicinity of the cemetery above Ookala. 


Kauai 


Airports 
89. Lihue Airport, Kauai—Miscellaneous improvements to air- 
field and terminal; expansion of apron and other improve- 

ments. 


Harbors - Small Boat 

90. Port Allen Boat Harbor Improvements, Kauai—Construction 
of marginal wharf along existing breakwater, extension of 
roadway and utilities and other improvements. Supplement 
prior appropriation. 

91. Kukuiula Small Boat Harbor, Kauai—Plans, land acquisition, 
reconstruction of. launching ramp, and construction of other 
improvements. Supplement prior appropriation. 

92. Nawiliwili Small Boat Harbor, Kauai—Dredging entrance 
channel and portion of berthing area, construction of revetted 
dike mole, bulkhead wall, and other improvements. Supple- 
ment prior appropriation. 

93. Waimea Pier - Waimea, Kauai—Reconstruction and restora- 
tion of the Waimea Pier, Waimea, Kauai. 


Highways 

94. Kauai Belt Road - Kapaa Town Section, Kauai—Construc- 
tion of highway from Waikaea Canal to Kawaihau Road, in- 
cluding parking strips, curbing, sidewalks, and landscaping. 

95. Nawiliwili Road Reconstruction, Kauai—Plans and recon- 
struction of the existing pavement and stabilization of both 
shoulders. 

96. Safety Improvements - Kaumuali Highway-West of Huleia 
Bridge, Kauai—Construction of safety improvements on 
Kaumualii Highway in the vicinity of Huleia Bridge. Im- 
provements to include the widening and stabilization of 
shoulders, construction of concrete gutters, and installation of 
reflectors. 

97. Kauai Belt Road - Hanalei to Kalihiwai, Kauai—Land acqui- 
sition for highway between Hanalei and Kalihiwai. 

98. Kauai Belt Road - Hanalei Town Section, Kauai—Land ac- 
quisition for highway between Hanalei Bridge and Waioli 
Stream Bridge. 

99. Kauai Belt Road - Wainiha to Lumahai, Kauai—Incremental 
construction of roadway from the intersection of Wainiha 
Power House Road and Kuhio Highway towards Lumahai 
Bridge, including two bridges, one box culvert and landscap- 
ing. 

100. Lawai-Kalaheo Scenic Road, Kauai—Construction of ap- 
proximately 3.2 miles of highway, including landscaping and 
one bridge from Spouting Horn towards Kukuiolono Park. 

101. Motor Vehicle Testing and Recreational Facilities, Kauai— 
To supplement prior appropriations. 

102. Kauai Belt Road, Kalihiwai to Princeville, Kauai—Recon- 
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struct approximately 1.92 miles of existing roadway. 


103. Kauai Belt Road, Princeville to Hanalei Town, Kauai—Re- 77,000 
construct approximately 1.94 miles of existing roadway. 

104. Kauai Belt Road, Lumahai to Power House Road, Kauai— 26,000 
Reconstruct approximately 0.72 miles of existing roadway. 

105. Princeville Road, Wailua, Kauai—Rehabilitation and im- 25,000 
provement of existing roadway. 

106. Wailua Falls Loop Road, Kauai—Incremental improvement 100,000 
of roadway on existing or new alignment. 

107. Barking Sand Road, Kauai—Construction of a paved road 115,000 


from Mana to Barking Sand. 


D. DEPARTMENT OF PLANNING AND ECONOMIC DEVELOPMENT 
(To be expended by thé Department of Planning and Economic 
Development) 


Statewide 
1. Comprehensive Development Planning, Statewide—Continu- 150,000 
ing investigation, research, updating, and coordination of 
statewide development plans, community development pro- 
grams, and planning projects to implement major recommen- 
dations of General Plan Revision Program and to assist 
County planning programs. May be matched or augmented 
by Federal funds as available. 


Oahu 

2. Foreign Trade Zone No. 9, Oahu—Expansion of Foreign 1,000 
Trade Zone NO. 9 operations office, renovation of Waikiki 
Wing at Pier 39, and other related zone improvements at Pier 
39 and Anuenue. Funds to be supplemented by Item D-1 of 
Act 217, SLH 1967. 

3. International Trade and Conference Center, Oahu—Develop- 100,000 
mental plans for an International Trade and Conference Cen- 
ter, including market demand analysis, site planning and de- 
sign, cost, and sources of funds determination. 

4. Oceanographic Research Park, Oahu—Developmental plans 100,000 
for an oceanographic research park(s), including market de- 
mand analysis, site planning and design, cost, and source of 
funds determination. 


Hawaii 

5. Preparation of a Master Plan for Laupahoehoe Area, Hawaii, 10,000 
including Ninole, Hakalau, Ookala, Hawaii—The Master 
Plan shall provide for community center, housing, utilities, 
recreation, roads, land use, school facilities and other related 
matters. Appropriation may be used for beginning work. 

6. Implementing Hamakua Community Master Plan, Hawaii— 50,000 
The Master Plan shall be implemented in increments and 
shall provide for plans and construction of roads, utilities, 
recreational facilities, drainage and flood control program, 
hospital, and other related improvements. 


E. UNIVERSITY OF HAWAII 


Statewide 
1. University System Planning, Statewide—Plans and studies to 100,000 
determine the needs for additional campuses, impact studies, 
evaluation of sites and master planning. Funds to be ex- 
pended by the University of Hawaii. 
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2. General Utilities, Roads, and Site Improvements, Statewide— 
Incremental planning and construction to implement the Util- 
ities Master Plan. 

3. Major C.I.P. Planning, Statewide—Studies, research and plan- 
ning of major facilities and utilities preparatory to seeking 
State and/or Federal funds on specific projects. Funds to be 
expended by the University of Hawaii. 

4. Minor C.I.P. Projects, Statewide—Incremental planning, con- 
structing and equipping of minor improvements, including 
the construction of new facilities as well as modifications to 
existing structures. 


Oahu 


Manoa Campus 

5. Business Administration Facilities, Manoa Campus, Oahu— 
Purchase of furniture and equipment and landscaping. 

6. Engineering Facilities, Phase I, Manoa Campus, Oahu—Pur- 
chase of furniture and equipment. 

7. Physical Sciences Facilities, Manoa Campus, Oahu-——Construc- 
tion and purchase of furniture and equipment and landscap- 
ing. 

8. Art and Architecture Facilities, Manoa Campus, Oahu—Plans 
for purchase of furniture and equipment and landscaping. 

9. Relocation of Agricultural Engineering Facilities to Mauka 
Campus, Manoa Campus, Oahu—Purchase of equipment. 

10. Social Sciences Facilities, Phase I, Manoa Campus, Oahu— 
Plans for purchase of furniture and equipment and landscap- 
ing. 

11. Chemistry Facilities, Phase I, Manoa Campus, Oahu—Com- 
pletion of construction, landscaping and equipment. 

12. Hawai Institute of Geophysics Addition, Manoa Campus, 
Oahu—Plans for an additional wing to provide space for ad- 
ministrative support facilities and offices for faculty and grad- 
uate students. 

13. Improvements to Physical Education Facilities, Manoa Cam- 
pus, Oahu—Incremental planning and construction of im- 
provements to the Makai Campus for the Physical Education 
program. 

14. Leahi Hospital, Oahu—Refurbishing of electrical system. 


15. Leahi Hospital Alterations and Additions for the Sections of 


Tropical Medicine and Medical Microbiology, Oahu—Plans 
and construction of additional animal facilities and renova- 
tion of laboratories. 

16. Agricultural Sciences Facilities, Phase I, Manoa Campus, 
Oahu—Plans for a building containing classrooms, laborato- 
ries and offices for the Department of Agricultural Engineer- 
ing and Entomology. 

17. General Instructional and Related Facilities, Phase II, Manoa 
Campus, Oahu—Supplementary appropriation to complete 
plans for a multi-story structure to provide general offices and 
classrooms. 

18. New auditorium Building, Manoa Campus, Oahu—Plans for 
an auditorium. 

19. Remodeling of Henke Hall, Manoa Campus, Oahu—Plans, 
construction and purchase of equipment for remodeling of ex- 
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300,000 


494,000 
912,000 
830,000 


15,000 
65,000 
20,000 


1,329,000 


15,000 


150,000 


350,000 
141,000 


366,000 


176,000 


154,000 
106,000 


isting spaces to accommodate other programs of the College 
of Tropical Agriculture. 

20. Remodeling of Acquired PRI Facilities, Manoa Campus, 
Oahu—Plans, construction and purchase of equipment for re- 
modeling of existing spaces to accommodate other programs 
of the College of Tropical Agriculture. 

. Animal Care and Research Facilities, Mauka Campus, Ma- 
noa Campus, Oahu—Construction, purchase of furniture and 
equipment and landscaping. 

22. Leahi Hospital Animal House Extension, Oahu—Plans for an 

extension to the animal facilities. 

23. Modernization of Bilger Hall, Manoa Campus, Oahu—Sup- 
plementary appropriation to complete plans for the renova- 
tion of Bilger Hall. 

24. Modernization of Snyder Hall, Manoa Campus, Oahu—Sup- 
plemental appropriation to complete plans for the renovation 
of a portion of Snyder Hall to accommodate the expansion of 
various programs in the biological sciences. 

25. Physical Education Building, Manoa Campus, Oahu—Plans 
for a multi-story structure to serve the programs of the De- 
partment of Health and Physical Education and the Depart- 
ment of Athletics (inter-collegiate and intramurals). 

26. New School of Nursing Building, Manoa Campus, Oahu— 
Plans for a new facility to house the various programs of the 
School of Nursing. 

27. Music Facilities, Phase I, Manoa Campus, Oahu—Plans and 
construction. 


2 


— 


Research 

28. Pacific Biomedical Research Center KORC, Kewalo Basin, 
Honolulu, Oahu—Construction. 

29. New Laboratory Building for the Hawaii Institute of Marine 
Biology, Coconut Island, Oahu—plans for a two-story labora- 
tory building. 

30. Various Improvements for the Hawaii Institute of Marine Bi- 
ology, Coconut Island, Oahu—Incremental development of 
minor facilities, roads, utilities and site. 

31. Oceanographic Expeditionary Center, Snug Harbor, Hono- 
lulu, Oahu—Plans, design and construction of facilities. 


Public Services 
32. Leeward Oahu County Extension Service Office, Oahu— 
Plans for a building to consolidate the programs of the Waia- 
nae and Wahiawa offices. 
33. Conversion of ETV studios to provide color capability and 
purchase of a color-capable mobile unit, Oahu. 


Institutional Support 

34. Master Plan for a Second Campus, Oahu—Funds to be ex- 
pended by the University of Hawaii. 

35. Makai Campus Drainage, Manoa Campus, Oahu—Plans for 
a drainage system for the quarry area. 

36. Bachman Hall Annex, Manoa Campus, Oahu—Plans for a 
building to provide additional administrative offices. 

37. Student Housing, Manoa Campus, Oahu—Plans for student 
housing facilities on Waahila Ridge. 

38. Student Housing, Manoa Campus, Oahu—Plans and con- 
struction of student dormitories with dining and kitchen facil- 
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ities, including purchase of furniture and equipment and 
landscaping. 

39. Parking Structures, I, II, [1] and IV, Manoa Campus, Oahu— 
Construction of multi-story parking facility. : 

40. Student Center Building, Phase I, Manoa Campus, Oahu— 
Construction and purchase of furniture and equipment. 

41. Communications Center, Manoa Campus, Oahu—Plans and 
construction for a communications center on the Sth floor of 
the new Chemistry Facilities, Phase I. 

42. Hamilton Library, Phase II, Manoa Campus, Oahu—Plans 
for additional space. 

43. Portable Offices and Classroom Buildings, Manoa Campus, 
Oahu—Plans and construction to provide interim classrooms, 
laboratories and offices. 

44. Cooke Field, Manoa Campus, Oahu—Resurfacing of track 
field. 


Hawaii 


Hilo Campus 
45. Cafeteria-Student Union Building, Hilo Campus, Hawaii— 
Construction and purchase of furniture and equipment. 
46. Administration-Classroom Building, Hilo Campus, Hawaii— 
Purchase of furniture and equipment. 
47. Development of Physical Education Facilities, Hilo Campus, 
Hawaii—Plans and construction. 
48. Classroom Building No. 3, Hilo Campus, Hawaii—Plans, 
construction, and landscaping. 
49. Fine Arts Building, Hilo Campus, Hawaii—Plans. 
50. Student Dormitories, Phase III, Hilo Campus, Hawaii—Plans 
for a new dormitory facility. 
. Auditorium-Theater, Phase II, Hilo Campus, Hawaii—Plans 
for addition of stage equipment and loft to complete the thea- 
ter. 
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52. Hilo Campus, Hilo, Hawaii—Construction of portable class- — 


room, equipment, and appurtenances. 


Research 

53. Pipeline to Waiakea - Panaewa, Hawaii—Panaewa Experi- 
ment Station, Hawaii. 

54. Cloud Physics Observatory Addition, Hilo, Hawaii—Con- 
struction and purchase of furniture and equipment. 

55. Hilo Branch Experiment Station Office, Laboratory, and 
Greenhouse Facilities, Hilo, Hawaii—Plans and construction 
for new facilities. 


Public Services 
56. Cooperative Extension Service Office Building, Kamuela, Ha- 
waii—-Plans, construction, purchase of furniture and equip- 
ment, and landscaping for a new office building. 


F. DEPARTMENT OF EDUCATION 


Statewide 


Schools 
1. Lump Sum Capital Improvement Funds, Statewide—Land ac- 
quisition, minor capital improvements and renovations, con- 
struction and relocation of portables, master plans, feasibility 


4,315,000r 

2,000,000r 

1,250,000 
76,000 


413,000 
550,000 


150,000 


238,000 
38,000 
100,000 
1,100,000 


72,000 
192,000 
86,000 


75,000 


30,000 
292,000 
69,000 


76,000 


2,300,000 


studies, and elimination of architectural barriers in selected 
schools. 


Oahu 


Schools 
2. Kailua High (New School), Oahu—Plans for a new high 


school. 


. Kaiser High School, Honolulu, Oahu—Construction of sci- 


ence, physical education, home economics, and business, vo- 
cational, math, and food service buildings, outdoor courts, PE 
field, parking, and site development. 


. Kamiloiki Elementary School, Honolulu, Oahu—Plans and 


construction of classrooms, site improvements, utilities and 
parking; plans for classroom building, administration and li- 
brary building. 


. Koko Head Elementary School, Honolulu, Oahu—Plans for a 


classroom building with teacher workroom and resource cen- 
ter. 


. Pearl City High School (New), Oahu—Construction of second 


increment: classrooms, kitchen-serving area, and PE locker- 
shower; and plans for third increment: classrooms and expan- 
sion of dining facilities. 


. Kaneohe Complex, Oahu-——Land acquisition for new school, 


planning and construction of classrooms. 


. Ahuimanu Elementary School, Oahu—Supplemental funds for 


the construction of the first increment and land acquisition. 


. Waimano-Pearl City Elementary School, Oahu-—-Construction 


of first increment: classrooms, administration, library and 
serving lanai. 

. Makalapa Elementary (New School), Oahu—Plans and con- 
struction of second increment of master plan: library, class- 
rooms and dining lanai. 

. Parker Elementary School, Oahu—Plans and construction of 
classrooms. 

. Hahaione Elementary School, Honolulu, Oahu—Plans for 
classrooms. 

. Salt Lake Elementary (New School), Oahu—Plans and con- 
struction of library, classrooms, kitchen-dining room and 
playground. 

. Nanakuli High School, Oahu—Construction of classrooms, 
plans and construction of central kitchen, multi-purpose 
building, industrial arts and parking. 

. Waiau Elementary School (Kaonoh1), Oahu—Supplementary 
construction funds for first increment and plans for second 
increment. 

. Roosevelt High School, Oahu—Bleachers on makai side of 
Roosevelt Stadium. 

. Ala Wai Elementary School, Oahu—Reconstruct walkways to 
existing classrooms. 

. Ala Wai Elementary School, Oahu—Plans and construction 
of additional parking areas. 

. Roosevelt High School, Oahu—Plans for remodeling of cafe- 
teria. 


. Jefferson Elementary School, Oahu—Supplement prior ap- 


propriation for construction of cafeteria. 
. Kuhio Elementary School, Oahu—Plans and construction of 
library. 
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22. 


23. 
24. 


25: 
26. 
27. 
28. 
29. 
30. 


—_— 


Kuhio Elementary School, Oahu—Plans and construction of 
administration building. 

Kuhio Elementary School, Oahu—Fencing of school grounds. 
Roosevelt High School, Oahu—Plans and construction of a 
swimming pool. 

Manoa Intermediate (New School), Oahu—Plans for an inter- 
mediate school to be located in Manoa Valley. 

Kuhio Elementary School, Oahu—Plans and construction of 
20-classroom building (replacement). 

Kaimuki High School, Oahu—Supplemental appropriation 
for construction of 10-classroom building. 

Manoa Elementary School, Oahu—Renovation of existing 
classrooms. 

Noelani Elementary School, Oahu—Asphalting of play court. 
(Supplemental Appropriation) 

Washington Intermediate School, Oahu—Plans for paving 
and partially roofing central courtyard and relocating out- 
door stage. 


. Hokulani Elementary School, Oahu—Construction of a music 


building. 


. Washington Intermediate School, Oahu—Plans for a new PE 


building with showers, locker rooms and classrooms. 


. Jefferson Elementary School, Oahu—Plans and construction 


for Orthopedic Handicap Center. (Supplement prior appro- 
priation.) 


. Ala Wai Elementary School, Oahu—Extension of library. 
. Manoa Elementary School, Oahu—Construction of covered 


walkways at school] entrance and between school and Manoa 
Recreation Center. 


. Lunalilo Elementary School, Oahu-—-Supplementary appro- 


priation for construction and furnishing of new administra- 
tion library-classroom building, including equipment pur- 
chase. 


. Noelani Elementary School, Oahu—Fencing of school 


grounds. 


. Roosevelt High School, Oahu—Roof over bleachers at Roo- 


sevelt Stadium. 


. Lunalilo Elementary School, Oahu—Plans and construction 


of athletic field on campus. 


. Puuhale School, Oahu—Plans and construction for the recon- 


struction of Puuhale School. 


. Farrington High School, Oahu—Construction of classrooms 


(to supplement prior appropriation). 


. Likelike Elementary School, Oahu—Correct ventilation of 


cafetorium. 


. Kalihi Elementary School, Oahu-——Renovation of library. 
. Farrington High School, Oahu—Improvements to athletic 


field including installation of lights. 


. Kaewai Elementary School, Oahu—Renovation of library (to 


supplement prior appropriation). 


. Farrington High School, Oahu—Construction of covered 


walkway to cafetorium. 


. Farrington High School, Oahu—Construction of mezzanine 
floor above office in present gym for additional activities. 
. Farrington High School, Oahu—Construction of permanent 


outdoor stage. 
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175,000 
20,000 
50,000 


45,000 
30,000 
50,000 


100,000 
25,000 


100,000 


10,000 
100,000 
26,000 
400,000 
400,000 
40,000 


30,000 
125,000 


80,000 
10,000 
35,000 
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49. Red Hill Elementary School, Oahu—Easement and walkway— 


50. 
S51. 


a2; 


53. 
54. 
55, 
56. 
oF 
58. 
59. 
60. 
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62. 


63. 


64. 
65. 
66. 
67. 
68. 
69. 
70. 


7 


— 


U2: 


planning and construction of walkway from Moanalua Hill- 
side Apartments to Red Hill Elementary School. 

Kalakaua Intermediate School, Oahu—Construction of addi- 
tional classrooms (to supplement prior appropriation). 

Kalihi Elementary School, Oahu—Grounds improvement for 
additional playground and for covered play area (to be sup- 
plemented by unencumbered balances from Item F-140 of 
Section 1, Act 155, Session Laws of Hawaii 1969). 

Lanakila Elementary School, Oahu—Plans and construction 
of new access road onto grounds from Kuakini Street (to sup- 
plement prior appropriation). 

Maemae Elementary School, Oahu—Cover for walkway on 
Ewa-Mauka end of building “D”’. 

Maemae Elementary School, Oahu—Plans and construction 
for a music-science art building. 

Maemae Elementary School, Oahu—Plans for three special 
classrooms and improvement to the playground. 
Kapalama Elementary School, Oahu—Plans and construction 
of three special classrooms for science, art and music. 
Farrington High School, Oahu—Purchase of passenger bus 
for school. (To be expended by Department of Education.) 
Farrington High School, Oahu—Construction of loading 
ramp from existing roadway to print shop. 

Kawananakoa Intermediate School, Oahu—Roof repairs to 
auditorium and annex buildings. 

Kauluwela Elementary School, Oahu—Addition of central 
air-and-sound control system to existing buildings. 


. Likelike Elementary School, Oahu—Renovate library work- 


room and stack area. 

Kauluwela Elementary School, Oahu—Plans and construc- 
tion of a library building and plans for an administration 
building (unexpended balance from Act 155, SLH 1969, Item 
F-22, may be used for this purpose). 

Kauluwela Elementary School, Oahu—Additional funds for 
plans and construction of a 12-classroom building needed by 
September 1972 (A supplement to $352,000 appropriated in 
1969 for plans and construction of an 8-classroom building). 
Kauluwela Elementary School, Oahu—Grounds improve- 
ments. 

Kalihi-Kai Elementary School, Oahu—Air conditioning and 
soundproofing of classrooms. 

Kalihi-Kai Elementary School, Oahu—Planning and con- 
struction of eight classrooms. 

Lehua Elementary School, Oahu—Plan and construct under- 
ground sprinkler system. 

Alvah Scott Elementary School, Oahu—Installation of air 
conditioning system. 

Pearl City High School, Oahu—Plans and construction of 
play courts. 

Manana Elementary School, Oahu—Plans for Increment IJ, 
eight classrooms and teacher work room. 


. Pearl City Elementary School, Oahu—Plans to soundproof 


buildings H, I, J, and K adjacent to Kamehameha Highway. 
Highlands Intermediate School, Oahu—Plan and construct a 
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73. 
74. 


22: 
76. 
Ti. 
78. 


79 
80 


81. 
82. 
83. 
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85. 
86. 


87. 


88. 


89. 
90. 
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92. 
93. 
94. 


95. 


96. 


roof over the courtyard assembly area between the boys’ and 
girls’ locker rooms. 

Lehua Elementary School, Oahu—Plans for hbrary expan- 
sion. 

Pearl City Highlands Elementary School, Oahu—Plan and 
construct three special classrooms for science, music and art 
classrooms. 

Pearl City Highlands Elementary School, Oahu—Plans to ex- 
pand and renovate library and administration facilities. 
Palisades Elementary School, Oahu—Renovate classrooms 
into special science, music and art classrooms. 

Waipahu High School, Oahu—Plans for 10 additional class- 
rooms and library. 

Waipahu Elementary School, Oahu—Plans for administration 
and library facilities. 

Crestview Elementary School, Oahu—Master planning. 
Waimalu Elementary School, Oahu—Plans for administration 
building. 

Pearl City Elementary School, Oahu—-Pave dirt area along 
driveway to provide parking space. 

Honowai Elementary School, Oahu—Plans for multi-purpose 
dining facility. 

Waianae High School, Oahu—Construction of locker room 
facilities, equipment and additional bleachers. 

Makaha Elementary School, Oahu—Plans and construction 
for multi-purpose dining facility. 

Makakilo Elementary School, Oahu—Plans for four special 
classrooms. 

Ewa Beach Elementary School, Oahu—Plans and consiruc- 
tion of administration and library facilities and conversion of 
present office space to classrooms. 

Campbell High-Ilima Intermediate School, Oahu—Plans and 
construction for a gym and swimming pool. 

Maili Elementary School, Oahu—Plans and construction of 
new library and administration facilities. (Unexpended bal- 
ance from Act 155, SLH 1969 Item F-36, may be used for this 
purpose.) 

Waianae High School, Oahu—Plans for a new library build- 
ing. 

Portable Bleachers for Leeward and Central Oahu School 
Districts, Oahu. 


. Aiea High School, Oahu—Portable bleachers for athletic field 


to increase seating capacity to approximately 10,000 seats. 
Waialua High and Intermediate School, Oahu—Plans for a 
gymnatorium. 

Wahiawa Intermediate School, Oahu——Plans and construc- 
tion of ground improvements. 

Kipapa Elementary School, Oahu—Plans and construction of 
administration building and multi-purpose dining room (to 
supplement prior appropriation). 

Mililani High School, Oahu—Plans for five regular and 10 
special classrooms, administration and library facilities, 
kitchen and dining facilities. 

Leilehua High School, Oahu—Plans and construction of 
chemistry rooms and renovation of existing classrooms (to 
supplement prior appropriation). 
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81,000 


97. Leilehua High School, Oahu—Resurfacing of track. 

98. Leilehua High School, Oahu—Install lights and fencing 
around agriculture department. 

99. Blanche Pope Elementary School, Oahu—Plans and construc- 
tion of playground, sprinkler system and fencing. 

100. Kaneohe Elementary School, Oahu—Plans and construction 
of additional parking area. 

101. Jarrett Intermediate School, Oahu—To supplement prior ap- 
propriation for science, art, and teacher workroom/resource 
center building and planning and construction of fencing. 

102. Kaimuki High School, Oahu—Construction of athletic facil- 
ities at Kaimuki High School (to supplement prior appropria- 
tion). 

103. Liholiho Elementary School, Oahu—Planning and construc- 
tion of an administration/library building. 

104. Kaimuki Intermediate School, Oahu—Plans and construc- 
tion of a band room. 

105. Castle High School, Oahu—Plans and renovation of existing 
library for classroom use. 

106. Kaimuki High School, Oahu—Plans and construction of an 
auditorium. 

107. Liliuokalani School, Oahu—Demolition of the administra- 
tion building at Liliuokalani School and for the surfacing of 
volleyball and basketball courts on the demolished area, and 
airconditioning and carpeting for new library. 

108. Central Intermediate School, Oahu—Plans and construction 
of classrooms (replacement). 

109. Central Intermediate School, Oahu—lInstallation of mechan- 
ical ventilation system for shop building. 

110. Kaahumanu Elementary School, Oahu—Plans for four spe- 
cial classrooms, administration building and demolition of 
building. 

111. McKinley High School, Oahu—Purchase of additional audi- 
torium seats (to supplement prior appropriation). 

112. Pauoa Elementary School, Oahu—Plans and construction of 
four special classrooms. 

113. Roosevelt High School, Oahu—Planning and construction 
of a pedestrian ramp over Auwaiolimu Street linking Steven- 
son Intermediate School to Roosevelt High School. 

114. Roosevelt High School, Oahu—Planning and construction 
of men’s and women’s restrooms and ticket booth, Roosevelt 
High School Stadium. 

115. Royal Elementary School, Oahu—Construction of library 
and administration building. 

116. King High School, Oahu—Installation of additional bleach- 
ers for gymnasium. 

117. Castle High School, Oahu—Purchase of passenger bus for 
school (to be expended by the Department of Education). 

118. Castle High School, Oahu—Plans and development of ath- 
letic field. Any balance from this appropriation may be used 
to install additional bleachers on the football field. 

119. Wilson Elementary School, Oahu—Plans and construction 
of a parking lot, covered walkway, and ground improvements. 

{20. Aina Haina Elementary School, Oahu—Plans and construc- 
tion for lanai enclosures. 
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. 121. Kahala Elementary School, Oahu—Plans and construction 


424 


of new library and administration facilities, (Funds from Act 
155, SLH 1969, Item F-55, may be used for this purpose.) 

122. Kaalakei Elementary School, Oahu—Land acquisition and 
plans for construction of a new elementary school (to supple- 
ment prior appropriation). 

123. Kalani High School, Oahu—Plans and construction of a 
snack bar and covered area. 

124. Kalani High School, Oahu—Plans for a swimming pool. 

125. Kalani High School, Oahu—Plans and installation of air 
conditioners for the audio-visual room. 

126. Waialae Elementary School, Oahu—Plans and construction 
of classroom building, additional parking stalls and library 
expansion. (To supplement prior appropriations.) 

127, Campbell High-Ilima Intermediate. School, Oahu—Con- 
struction of music building, classrooms, locker and showers, 
roadway and sitework. 

128. Waiau II Elementary (New School), Oahu-—-Land acquisi- 
tion and master plan. 

129. Waianae High School, Oahu—Plan and construct a swim- 
ming pool. 


Public Libraries 

130. Centralized Processing Center, Honolulu, Oahu—Construc- 
tion of new centralized processing center to house on-going 
operation; to store films and other library materials and to 
provide space for expanding operations. 

131. Library and Multi-purpose Community Center at Whitmore 
City, Wahiawa, Oahu—Land acquisition, plans and construc- 
tion of a library and multi-purpose community center com- 
plex at Whitmore City, Wahiawa. 

132. Hawaii Kai Library, Oahu—Plans and construction of a new 
public library (to supplement prior appropriation). 

133. Manoa Library, Oahu—Construction of covered shelter and 
additional parking facilities. 

134. Kaimuki Regional Library, Oahu—Planning and construc- 
tion of temperature, humidity and acoustical control for Kai- 
muki Regional Library. 

135. Pearl City Regional Library, Oahu—Plan and construct ad- 
ditional parking spaces. | 

136. Kaneohe Regional Library, Oahu—Plans and installation of 
temperature and humidity control and acoustical control in 
present facility. 


Support Facilities 
137. Stadiums for Oahu School Districts, Oahu—Preliminary 
plans including site studies and cost studies for stadiums to 
serve the needs of the Oahu School Districts. 


Maui 


Schools 


138. New Maui High and Intermediate School, Maui—Plans and 
construction of music and physical education building and 
air-conditioning for library and planning of classrooms. 

139. New Hana High and Elementary School, Maui—Plans, land 
acquisition and construction of first increment. 
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140. Molokai High and Intermediate School, Molokai—Plans 
and construction of an 8-classroom building. 

141. Molokai High and Intermediate School, Molokai—Plans 
and construction of music building. 

142. Lahainaluna High School, Maui—Plans and construction of 
new music building. 

143. Lanai High and Elementary School, Lanai—Construction of 
new gymnatorium for multi-purpose use (to supplement prior 
appropriation). 

144. Makawao Elementary School, Maui—Plans and construc- 
tion of library and four classrooms. 

145. Wailuku Elementary School, Maui—Plans and construction 
for administration, library and classroom buildings. 

146. New Kihei Elementary School, Maui—Master plan, land ac- 
quisition, and plans for new school K-6. 

147. Lahainaluna High School, Maui—Supplemental appropria- 
tion for athletic field, bleachers, track facilities, baseball back- 
stop and lighting. 

148. Lahainaluna High School, Maui—Plans and construction of 
principal’s cottage and furnishings. 

149. Iao School, Maui—Master plan of existing school. 

150. Kahului School, Maui—Plans, construction and equipment 
for men’s lounge at the Kahului School. 

151. Kualapuu Elementary School, Molokai—Plans and con- 
struction of a media center building. 

152. New Lahaina Elementary School, Maui—Upgrade of plans 
for construction of new Lahaina Elementary School. 

153. Lanai High and Elementary School, Lanai—Plans and con- 
struction of music building. 

154. Lanai High and Elementary School, Lanai—Construction of 
covered walkways. 

155. Kahului School, Maui—Improvements to parking area. 


Public Libraries | 
156. Kahului Library, Maui—Plans for the addition of 4,000 
square feet to provide space for collection of materials as a re- 
gional library. 
157. Lanai Community/School Library, Lanai—Plans for a com- 
munity/school library with humidity and temperature con- 
trol. 


Hawaii 


Schools 

158. Hilo High School, Hawaii—Construction of home econom- 
ics, electronics, agriculture classroom and shop, connecting 
covered walkways, access road, parking and equipment. 

159. Paauilo Elementary and Intermediate School, Hawaii— 
Planning and construction of a covered physical education 
and assembly area supplemented by prior appropriation for 
Paauilo School. Appropriation may be spent for equipment 
and other appurtenances. 

160. Laupahoehoe High and Elementary School, Hawau—Plan- 
ning and construction of a swimming pool, classrooms and 
appurtenances supplemented by prior appropriations made to 
Laupahoehoe School. Appropriation may be spent for teach- 
ers’ cottages and plans for an athletic field. 
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161. Honokaa High and Elementary School, Hawaii—Plans and 

construction of home economics facility, relocation and con- 

- struction of agricultural and other shops (auto mechanic, elec- 
tronics), music building, and elementary classrooms, supple- 
menting prior appropriations for Honokaa School. 

162. Konawaena High and Intermediate School, Hawaii—Plans 
for enlarged cafeteria. Renovate kitchen. 

163. Kau High and Pahala Elementary School, Hawaii—Supple- 
ment prior appropriation for PE facilities, improvements to 
existing classroom facilities, new classrooms, library, art 
room, ground improvements and other appurtenances. 

164. Kohala High and Elementary School, Hawaii—Reroof 
buildings A, B, C, and D, extend administration building, add 
covered walks. 

165. Hilo Union Elementary School, Hawaii—Supplement prior 
appropriation for six classroom building. Construct adminis- 
tration, library, renovate main building. Covered walks. 

166. Kealakehe Elementary School, Hawaii—Plan six-classroom 
building. Playground improvements. | 

167. Haaheo Elementary School, Hawaii—Plan and construct 
boys’ and girls’ toilets. 

168. Mt. View Elementary and Intermediate School, Hawaii— 
Plans for four classrooms, covered walks, also to supplement 
prior appropriation for community and school library. 


169. Keaau Elementary School and Intermediate School, Hawaii— 


Plans for eight classrooms, covered walk, parking, also to sup- 
plement prior appropriation for community and school li- 
brary. 

170. Hilo Intermediate School, Hawaii—Plan and construct 
classrooms. 

171. Kalanianaole Elementary and Intermediate School, Hawaii— 
Plan and construct multi-purpose cafetorium, and covered 
walkway. | 

172. Kohala High and Elementary School, Hawaii—Plans for 
four-elementary classrooms. Covered walkway. 

173. Naalehu Elementary School, Hawaii—Plans for eight- 
classroom replacement, and for essential school facilities. 

174. Kaumana Elementary School, Hawaii——Plans for four class- 
rooms and office. | 

175. Second High School, Hilo and Waiakea Community/School 
Library Complex, Hawaii—Master plan and plans, construc- 
tion, and site preparation, and other appurtenances. 


176. Waiakeawaena Elementary School, Hawaii—Plans and con- 
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struction of classrooms. | 

177. Waiakea Intermediate School, Hawaii—Plans to cover load- 
ing and unloading and for widening of roadway, entrance, 
and exit. 

178. Keaukaha Elementary School, Hawaii—Plans and construc- 
tion of school library. 

179. Pahoa High and Elementary School, Hawaii—Plans and 
construction of essential school facilities, including but not 
limited to, improvement to existing classroom'-buildings and 
new classrooms, libraries, art room and cafetorium, ground 
improvements, equipment, instruments and other appurte- 
nances. 

180. Hawaii District Schools, Hawaii—Replacement of out- 
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moded band instruments and science laboratory equipment 
(to be expended by the Department of Education). 

181. Puna District School-Community Library, Hawaii—To sup- 
plement prior appropriation for construction, equipment, 
books and including humidity and temperature control. 


Kauai 


Schools | 

182. Waimea Elementary and Middle School, Kauai—Supple- 
mental funds to plan and construct middle school: 16 regular 
classrooms, 14 special program classrooms, plus administra- 
tion and library buildings and equipment. 

183. Kapaa Elementary School, Kauai—Construction of library 
and custodian’s work storage building. 

184. Koloa Elementary School, Kauai—Plans and construction 
of 11 classroom building; integrated utility system. 

185. Kalaheo Elementary School, Kauai—Plans and construction 
of four-classroom building and team centers. 

186. Kekaha Elementary School, Kauai—Plans and construction 
of two four-classroom primary buildings, team center, and li- 
brary. 

187. Kapaa High and Intermediate School, Kauai—Plans for 
construction of 16-classroom building, physical education 
and athletic facilities, and integrated utility system. 

188. Waimea High and Intermediate School, Kauai—Plans for 
physical education facilities with play courts. 

189. Kapaa Elementary School, Kauai—Plans for construction of 
eight-classroom primary building and plans for administra- 
tion building. 

190. Kauai High and Intermediate School, Kauai—Plans for 21 
classroom replacement. 

191. Eleele Elementary School, Kauai—Plans for administration 
and library building(s) and plans for the renovation of exist- 
ing cafetorium building into two large primary classrooms. 


Public Libraries 
192. Kauai Public Library (Regional Library), Kauai—Installa- 
tion of coaxial cable between library and Wilcox School and 
removal of electric and telephone poles. 
193. Koloa Community School Library, Kauai—Plans, construc- 
tion and furnishing. 


G. HAWAIIAN HOME LANDS 
(To be expended by the Department of Hawaiian Home Lands) 


Oahu 
1. Waimanalo Subdivision, Oahu—Incremental plans and con- 
struction of roads, curbings, water and electric lines for resi- 
dential lots and completion of drainage canal. 
2. Hiilani and Tantalus Streets, Oahu—Plans and construction 
for flood and drainage system and road improvements, vicin- 
ity of Hiilani and Tantalus Streets. 


Maui 
3. Paukukalo Subdivision, Maui—Construction of roads, installa- 
tion of utilities, and survey and stake out of 40 residential lots. 
4. Molokai Recreational-Community Center-Office Complex, 
Molokai—Construction of a recreational playground commu- 
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nity:center and office complex including equipment (to sup- 
plement prior appropriation). 


Hawaii 
5. Street lighting facilities, Keaukaha Subdivision, Hawaii. 
6. Panaewa Subdivision, Hawaii—Plans and construction of 
playground facilities. 


Kauai 

7. Anahola Houselots, Kauai—Plans and construction of roads, 
water and other utilities necessary for the development of 50 
lots. 

8. Anahola and Moloaa Farmlots, Kauai—Plans and construc- 
tion of roads, domestic water and irrigation system necessary 
for development of 20 farmlots. 

9. Kekaha Houselots, Kauai—Plans and construction of roads, 
ions and other utilities necessary for the development of 25 
ots. 


H. DEPARTMENT OF HEALTH 


Statewide 


Public Health and Others 

1. Sewerage Construction Grants, Statewide—Grants-in-aid to 
County or State agencies for eligible water pollution control 
facilities conforming with the State water pollution control 
plan as authorized under Section 1 of Act 117, SLH 1969. 
(Funds to be expended by the Department of Health.) 


Oahu 


Public Health and Others 

2. Lanakila Health Center, Honolulu, Oahu—Construction of a 
new health center to house the Children’s Health Services Di- 
vision, Public Health Nursing Branch, Communicable Dis- 
ease Division, Dental Health Division, Health Education Of- 
fice, and Mental Health Division. 

3. Leeward Community Health Center, Pearl City, Oahu—Plans 
for a new health center to house the Mental Health Division, 
Public Health Nursing Branch, Dental Health Division, 
Health Education Office, Children’s Services Division, and 
Communicable Disease Division. 

4. Hawaii State Hospital, Kaneohe Oahu—Remodeling of a ward 
for moderate security ward. 

5. Hawaii State Hospital, Kaneohe, Oahu—Resurfacing of cer- 
tain roads at Hawaii State Hospital. 

6. Hawaii State Hospital, Kaneohe, Oahu—Plans and construc- 
tion of an environmental house. 

7. Waimano Training School and Hospital, Pearl City, Oahu— 
Construction of Ancillary (Building “B”) to complete ward 
and dining facilities. 

8. Waimano Training School and Hospital, Pearl City, Oahu— 
Renovation of Building 4 Wing II (Ewa Ward) to provide res- 
idents with sleeping area, day room, and toilet facilities. 

‘9. Sheltered Workshops for the Physically and Mentally Handi- 
capped and Child Training Center, Wahiawa, Oahu—Con- 
struction, purchase of furniture and eae to supplement 
prior appropriations. 
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10. Waianae-Nanakuli Clinic, Oahu—-Acquisition of land, plans, 
construction and equipment for facilities to support the provi- 
sions of Act 299, SLH 1967. 


Grant-in-Aid 

11. Queens Medical Center, Oahu—Grant-in-aid for completion 
of medical surgical facilities. 

12. Castle Memorial Hospital, Oahu—Grant-in-aid for the ex- 
pansion of Castle Memorial Hospital. 

13. Waikiki Drug Clinic, Oahu-—Grant-in-aid for construction 
and renovation of the Waikiki Drug Clinic. 

14. Kuakini Hospital, Oahu—-Completion of fourth floor shell 
and other hospital improvements. 

15. Kahuku Hospital, Oahu—Additional emergency equipment 
within coronary and intensive care units and heart lung resus- 
citator for emergency services. Renovations, alterations and 
improvements to existing Hospital and purchase of equip- 
ment. Unexpended balance from Act 155, SLH 1969, Item O- 
3, may be used for this purpose. 


Act 97 Hospitals 
16. Maluhia Hospital, Honolulu, Oahu—Renovation of existing 
building and new improvements. 


Maui 


Public Health and Others 
17. J. W. Cameron Center, Maui—Plans and construction of a 
comprehensive rehabilitation center including equipment. To 
be matched by Federal and other funds. (To supplement prior 
appropriation). 
18. Lahaina Medical Center, Maui—Plans, site selection, and 
construction of a diagnostic medical center. 


Grant-in-Aid 
19. Hale Makua, Wailuku, Maui—Plans and construction of in- 
termediate care units at Maui Memorial Hospital Complex. 
20. Lanai Community Hospital, Lanai—Construction of nurses’ 
quarters including furniture, staff residence including furni- 
ture, acquisition of land, and purchase of hospital equipment 
and other improvements (to supplement prior appropriation). 


Act 97 Hospitals 

21. Maui Memorial Hospital, Wailuku, Maui—Renovation of X- 
Ray Department, including purchase of new Diagnostic X- 
Ray Unit. 

22. Maui Memorial Hospital, Wailuku, Maui——Plans for the ren- 
ovation and modernization of existing building. 

23. Kula Sanatorium and General Hospital, Makawao, Maui— 
Completion of remodeling of hospital kitchen, including new 
equipment and improved system. 

24. Kula Sanatorium and General Hospital, Makawao, Maui— 
Plans for hospital modernization. 

25. Kula Sanatorium and General Hospital, Makawao, Maui— 
New Class A quarterway home to place selected mental pa- 
tients for independent living prior to community placement. 

26. Kula Sanatorium and General Hospital, Makawao, Maui— 
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Restoration of hospital laundry operation, including building 
renovation and new equipment. 


Hawaii 


Public Health and Others 
27. Purchase of cobalt and general equipment for Hilo Hospital. 
(To be expended by the Department of Health.) 
28. Health Laboratory Office Building, Honokaa, Hawaii—Con- 
struction of a plague, leptospirosis, rodent control laboratory 
office building, incinerator shed, and auto service area. 


Act 97 Hospitals . 

29. Kona Hospital, Hawaii—Construction of new hospital at 
present Kona Hospital site. 

30. New Kau Hospital, Hawaii—Equipment for new hospital. 

31. Hilo Hospital, Hawaii—Preliminary plans for a mental health 
facility, including treatment room, day room, parking, dining 
room, serving kitchen, and nurses’ station and utility room. 

32. Hilo Hospital, Hawaii—Purchase of equipment and improve- 
ments to extended care facilities. 


Kauai 


Public Health and Others 
33. Lihue Health Center Improvements, Kauai—Plans and con- 
struction for additional office space and storage area; covered 
walkway connecting main building, new offices, and storage 
area; additional parking area for public parking fencing; and 
rubbish enclosure. 


Grant-in-Aid 7 
34. G. N. Wilcox Memorial Hospital, Lihue, Kauai—Supplemen- 
tal grant-in-aid for the construction of facilities at G. N. Wil- 
cox Memorial Hospital. 


Act 97 Hospitals 

35. Sam Mahelona Memorial Hospital, Kapaa, Kauai—Renova- 
tion and furnish former occupational therapy area for use as 
lounge and restroom. 

36. Sam Mahelona Memorial Hospital, Kapaa, Kauai—Remove 
present canec ceiling and install fireproof acoustic tile, instal] 
second fire alarm annunciator panel, and install fire sprinkler 
system. 

37. Kauai Veterans Memorial Hospital, Waimea, Kauai—Plans 
and land acquisition for a 25-bed long-term care unit. Plans 
and Jand acquisition for a helistop for receiving emergency 
cases by helicopter. 

38. Kauai Veterans Memorial Hospital, Kauai—Lighting of park- 
ing lot. 


I, DEPARTMENT OF SOCIAL SERVICES 


Oahu 
1. Hawaii State Prison, Oahu—Installation of roof ventilators 
and windows, pouring of concrete floor, installation of a new 
set of doors and lights. 
2. Conditional Release Center, Oahu—Plans for a second pre- 
parole conditional release center. 


125,000 
175,000 


2,409,000 


160,000 
10,000 


25,000 


246,000 


500,000 


10,000 


51,000 
190,000 
5,000 


15,000 


61,000 


3. Hawaii Youth Correctional Facility, Kailua, Oahu—Plans for 
satellite wards. 

4. Hawaii State Prison, Oahu—pave sally port area and adminis- 
tration building parking lot. 


Hawaii Housing Authority 


(To be expended by the Hawaii Housing Authority) 

5. Nuuanu-Kukui low-income housing, Oahu—Construction of 
dwelling units for the elderly. 

6. Ewa-Waipahu low-income housing, Oahu—Construction of 
dwelling units for the elderly. 

7. Wahiawa-Waialua low-income housing, Oahu—Construction 
of dwelling units for the elderly. 

8. Piikoi-Wilder low-income housing, Oahu—Construction of 
dwelling units for the elderly. 

9. Palolo Homes, Oahu—Construction of adequate parking stalls 
at the Palolo Homes. 

10. Makalapa Neighborhood Community Facilities, Aiea, Oahu— 
Plans and construction of the Makalapa Neighborhood Com- 
munity Facilities Building including purchase of necessary 
furniture and appliances. 


Vocational Rehabilitation and Services for the Blind 
- 11. Improvements to Ho’opono Building, Oahu—Air condition- 
ing of Ho’opono Building for the Blind Program. 


Hawaii 


Corrections 
12. Kulani Honor Camp, Hawaii—Improvements to Kulani 
Honor Camp road. 
13. Kulani Honor Camp, Hawaii—Supplement prior appropria- 
tions for water line. 


Hawaii Housing Authority 


(To be expended by Hawaii Housing Authority) 
14. Lanakila Housing, Hilo, Hawaii—Plans, equipment and in- 
stallation of lighting facilities for playground. 


Vocational Rehabilitation 

15. Rehabilitation Complex, Hilo, Hawaii—Plans, construction, 
equipment and other appurtenances for the sheltered work- 
shop. 

16. Sheltered Workshop, Kona, Hawaii—To supplement prior 
appropriation; car washing stall. 


Kauai 


Hawaii Housing Authority 
17. Hawaii Housing, Kauai—Installation of fire safety equipment 
for low-income housing at Hanamaulu, Eleele, Kalaheo, and 
Kapaa, Kauai. 


J. DEPARTMENT OF DEFENSE 


Statewide 
1. Replacement of Civil Defense Warning Sirens, Statewide—Re- 
placement of Civil Defense Disaster Warning Sirens. 
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2. Additional Disaster Warning Sirens, Statewide—Installation of. 
ae Civil Defense Warning Sirens in all counties of the 
tate 
3. Modification of Three Tunnels at Diamond Head Crater, 
Oahu—Ventilation of three existing tunnels on the slopes of 
Diamond Head Crater and the installation of a gasoline air 
cooled generator. 


K. DEPARTMENT OF ACCOUNTING AND GENERAL SERVICES 
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Statewide 
1. Advance Planning Funds, Statewide—Planning funds to assist 
User Agencies in preparing C.I.P., preparation of D.A.G:S. 
C.I.P., preparing Project and Complex Development reports, 
Staff Studies and review and updating existing reports. 


Oahu 

2. Multi-Agency Building, Honolulu, Oahu—Third and final pay- 
ment of a building formerly owned by the Hawaiian Trust 
Company and under agreement of sale to the State of Hawaii. 

3. Shafter Flats Development, Honolulu, Oahu—lIncremental 
plans and construction of facilities for the Central Services 
Division, the Surplus Property Branch and the Archives Divi- 
sion (Record Storage). 

4. Purchase of Capitol Annex Block, Honolulu, Oahu—Incre- 
mental purchase of Capitol Annex Block bound by Beretania, 
Kapiolani Extension, Hotel, and Punchbowl Streets. 

5. Vineyard Street Garage, Honolulu, Oahu—Land acquisition, 
plans, and incremental construction of an off-street garage for 
the Mauka portion of the Capitol Complex. 

6. Remodeling and Upgrading State Office Spaces, Honolulu, 
Oahu—Remodeling and upgrading space, including air- 
conditioning of offices utilized by State agencies. 

7. Grounds Improvement to Judiciary Building State Capitol 
Complex Civic Center, Honolulu, Oahu—Construction of a 
mall around Kamehameha statue; re-route traffic pattern and 
construction of a bus loading area. 

8. New State Office Building No. 1, Honolulu Civic Center, Oahu— 
Plans and construction of a structure to house State Depart- 
ments in the Honolulu Civic Center. 

9. State Communications System, Honolulu Civic Center, Oahu— 
Connection of telephone services for the new Centrex Tele- 
phone System and duct line repairs. 


Maui 

10. State Office Building, Wailuku, Maui—Land acquisition and 
incremental construction of on-surface parking and parking 
structure for public parking. 

11. State Office Building, Wailuku, Maui—Plans for the con- 
struction of the fourth floor to the new State Office Building 
to accommodate the Wailuku District Court, and the expan- 
sion of agencies presently requiring additional office space in 
this building. 

12. Renovation of Wailuku Old Tax Office, Maui—Renovation 
of Wailuku Old Tax Office Building, including structural, 
electrical, plumbing and airconditioning work; also site work, 
landscaping and parking improvements. 


26,000 
26,000f 


— 22,000 


100,000 


898,000 


297,000 


1,700,000 
893,000 
410,000 


76,000 


25,000 


30,000 


85,000 


36,000 


193,000 


13. Molokai Civic Center, Kaunakakai, Molokai—Plans for a 
new building for the District Court; addition and alteration of 
the existing building for the Department of Health and the 
University of Hawaii Extension Service. 


Hawaii 

14. New Parking Garage, Hilo State Office Building, Hawaii—lIn- 
cremental plans and construction of a new parking garage 
next to the existing parking lot. 

15. Waimea Civic Center, Waimea, Hawaii—Plans and construc- 
tion of a multi-agency building. 

16. Headstart Facilities, Kona, Hawaii—Plans and Construction 
of two Headstart facilities in Kona, Hawaii. Any unexpended 
balance may be used for other Headstart facilities in the 
County of Hawaii. (To be expended by the Department of 
Accounting and General Services, with consultation from the 
Department of Education and also the Office of Economic 
Opportunity). 

17, Civic Center, North Kohala, Hawaii—To be supplemented by 
Item K-16, Act 155, SLH, 1969. 

18. Construction of retaining wall at site of Kamehameha Statue 
in Kohala, Hawaii, including widening of road for parking. 

19. Hilo State Office Building, Hilo, Hawaii—-Abrasive covering 
for interior stairways, alterations for blind vendor facilities 
and alterations and improvements to Tax Office. 


Kauai 

20. Remodeling of Fifth Circuit Court Building, Lihue, Kauai— 
Alterations and improvements to the Fifth Circuit Court 
Building, including air conditioners and equipment. 

21. Lihue Civic Center Parking, Kauai—Plans and construction 
of State on-surface parking lots as part of the Lihue Civic 
Center. 

22. Koloa Civic and Senior Citizens Opportunity Center, Kauai— 
Plans and construction of. facilities for the District Court, 
Health, Social services, Senior Citizens Opportunity Center, 
and Kauai County. 


L. GOVERNOR 


(To be expended by the Governor) 


Oahu 

1. Conference Center—Purchase of land and buildings of Kaiser 
Estate located on Portlock Road or any other site for use as 
an international conference center as well as other confer- 
ences and seminars. 

2. Swimming Pool Complex, Oahu—Plans and construction of 
swimming facilities, including a system of pool or pools with 
related improvements for championship competition and 
large-scale spectator facilities. 


M. JUDICIARY 


Oahu 
1. District Court of Honolulu, Oahu—Plans for the District Court 
of Honolulu, Rural Court Central Office and the Traffic Vio- 
lations Bureau. 
2. District Court of Koolaupoko, Oahu—Plans for the Koolau- 
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poko District Court to be located in the Kaneohe Civic Cen- 
ter. 

3. State Judiciary Complex Development, Honolulu, Oahu— 
Plans, construction, equipment and land acquisition. 


Maui 
4. District Court of Makawao, Maui—Supplemental funds to 
plan and construct a court facility for Makawao District. 


Kauai 
5. District Court of Hanalei, Kauai—Plans and construction of 
parking facilities for Hanalei District Court. 
6. District Court of Waimea, Kauai—Plans for a court facility for 
the Waimea District Court. 


AID TO COUNTIES 


N. City and County of Honolulu 
(To be expended by the City and County of Honolulu) 


Flood Control 

1. Kahaluu Flood Control, Kahaluu, Oahu—Construction of 
channel and recreational improvements for Ahuimanu, Ka- 
haluu and Waihee Streams. 

2. Drainage and Flood Control Improvements, Oahu—Drainage 
and flood control improvements in the Kapalama, Liliha, and 
Puunui areas. 

3. Planning of a permanent bank along the Kapalama Stream. 

4. Storm Drainage System in Waikiki, Oahu—Planning of storm 
drainage system in Waikiki. 


Parks and Recreation 

5. Booth Playground, Oahu—Plans and construction of 25-yard, 
8-lane swimming pool with filtration plan and shower facili- 
ties. 

6. Booth Playground, Oahu—Plans for construction of gymna- 
sium. 

7. Portable swimming pools, Kalihi Valley Playground, Oahu— 
Purchase of three portable pools and one special institutional 
pool to support a pilot project for a joint program between the 
State Department of Education and the Department of Parks 
and Recreation of the City and County of Honolulu to teach 
school children to swim. 

8. Police Activities League Center, Oahu—Construction of a po- 
lice activities league center. 

9. DeCorte Park, Oahu—Improvements including relocation of 
existing fence from middle of park. 

10. Salt Lake Community Park, Oahu— 


11. Kalihi Valley Community Field House, Oahu—Supplement 
prior appropriation for plans and construction of Kalihi Val- 
ley Community Field House. 

12. Little League Stadium, Oahu—Plans and construction of a 
Little League stadium at Keehi Lagoon Park. To be matched 
by the City and County of Honolulu or by private funds. 

13. Puunui Park, Oahu—Improvements including leveling and 
filling of present park area. 

14. Lanakila Park, Oahu—Lighting system and expansion of ex- 
isting pavillion building. 
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Alewa Park, Oahu—To supplement prior appropriation to 


complete park facility. 


Land acquisition and improvement for mini parks in the Pa- 
lama-Kapalama area to be used only for volleyball or for bas- 
ketball, or for tennis courts. 

Makalapa Elementary School Park, Oahu—Improvements to 
park and construction of related park facilities. 

Makaha Beach Park, Oahu—Installation of permanent street 
and park lights to discourage vandalism and aid enforcement. 
Hans L’Orange Park, Waipahu, Oahu—Improvements at 
Hans L’Orange Park including demolition of existing grand- 
stand and bleachers and construction of a new grandstand 
and bleachers, lighting for the baseball field and play courts, 
fencing and renovation of dugouts. 

Pacheco Park, Pearl City, Oahu—Plans and construction of a 
retaining wall and field lights. 


. McCully Recreation Center, Oahu—Plans and construction 


of the Center. Supplement to appropriations made by Act 
217, SLH 1967 and Act 40, SLH 1968. Funds to be expended 
by the City and County of Honolulu, and the recreational 
center facilities shall be made available for use by the 
McCully Japanese Language School, pursuant to an agree- 
ment to be executed by and between the City and County of 
Honolulu and the McCully Japanese Language School. The 
said agreement shall conform substantially to the stipulation 
and order filed on December 27, 1968 in the Circuit Court of 
the First Judicial Circuit, State of Hawaii in Civil Order No. 
3884 or any subsequent order of the Court in said matter. 
Makiki Recreational Center, Oahu—Initial purchasing plan 
of HSPA property. 

Manoa Little League Stadium, Oahu—Plans of a Manoa Lit- 
tle League stadium at Manoa Field. 

Night lights at Manoa Field, Oahu—lInstallation of night 
lights. 

Manoa Community Center, Oahu—Construction of parking 
facilities. 

Manoa Community Center, Oahu—Construction of covered 
walkways. 

Gateway park in Waikiki, Oahu—Land acquisition, plans and 
construction of a gateway park at Kuhio and Kalakaua Ave- 
nues in Waikiki. 

Neighborhood Youth Facility, Palolo Playground, Oahu— 
Construction of a neighborhood youth facility at the Palolo 
Playground in Palolo, Oahu. To supplement prior appropria- 
tion. 

Paki Playground, Oahu—Plans and construction of a swim- 
ming pool. 

Kilauea Field, Oahu—Plans and construction of a 8-lane, 50- 
meter swimming pool. 


. Kaneohe Park Complex and Recreational Center, Kaneohe, 


Oahu—FPlans and construction of a park complex and recrea- 
tional center consisting of multi-purpose buildings, a swim- 
ming pool, and related facilities necessary for the recreational 
needs of the community. 

Fred Wright Park, Wahiawa, Oahu—Installation of lights at 
Fred Wright Park, Wahiawa. 
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Water 
33. Installation of 10,000 feet of 30 inch transmission lines and 
other appurtenances from Waimanalo to the Makapuu area, 
Oahu. 


Roads 

34. Bridge over Ala Wai Canal, Oahu—Plans and construction 
for a vehicular and foot bridge over the Ala Wai Canal at 
University Avenue, and extension of University Avenue from 
Kapiolani Boulevard to Ala Wai Canal. 

35, Puiwa Lane, Oahu—Widening and necessary improvements 
of Puiwa Lane, City and County of Honolulu. 

36. Lighting of King Street between Liliha Street and Owen 
Street. 

37. Repave Puuhale Road between Nimitz Highway and Dilling- 
ham Boulevard. 

38. Salt Lake Boulevard, Oahu—Plans, construction and im- 
provements to Salt Lake Boulevard. 

39. Farrington Highway, Oahu—lInstallation of signal lights at 
the intersection of Makakilo Drive and Farrington Highway. 

40. Public off-street parking in Waikiki, Oahu—Planning and de- 
sign of a public off-street parking garage in Waikiki at Kuhio 
and Seaside or Liliuokalani and Kuhio. 


Others 

41. Kaaawa, Oahu—Plans and construction for the improvement 
of roads. and flood control. 

42. Hauula, Oahu—Plans and construction for the improvement 
of roads and flood control. 

43. Kapalama Canal, Oahu—Cleaning, landscaping, and beauti- 
fication. Upon completion, maintenance by the City shall be 
in accordance with the federal water quality standards. 


O. County of Maui 
(To be expended by the County of Maui) 


Water 

1. Kaunakakai Storage Tank and Transmission Line, Molokai— 
Replacement of old inadequate storage tank and transmission 
line with larger storage tank and transmission line. (to be ex- 
pended by the Maui County Board of Water Supply) 

2. Kihei Water Project, Phase JIJ, Maui—Replacement of old in- 
adequate tanks with larger storage tanks and transmission 
line. (to be expended by the Maui County Board of Water 
Supply) . 

3. Makena Water Project, Maui—Construction of new transmis- 
sion pipeline from Kihei to Makena with storage tank. (to be 
expended by the Maui County Board of Water Supply) 


4, Hana Water Project, Maui—Plans and construction of well 


pump, storage tank, and transmission lines. (to be expended 
by the Maui County Board of Water Supply) 

5. Ualapue Water Project, Molokai—Installation of transmission 
line and construction of storage tank with new pump. (to sup- 
plement prior appropriation and to be expended by the Maui 
County Board of Water Supply) 

6. Kamalo Transmission Line, Molokai—Installation of trans- 
mission line, a new pump, and a new tank. (to be expended by 
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the Maui County Board of Water Supply) 


Parks 
7. Maui War Memorial Center, Wailuku, Maui—Construction of 
football and track stadium and other improvements. 
8. Maui Zoo—Plans and construction of a zoo. (to supplement 
prior appropriation). 
9. Lahaina Civic And Recreational Center, Maui—Incremental 


construction of a civic and recreational center complex. (to 


supplement prior appropriations). 


Drainage 
10. Main Street Drain - High to Market Streets, Maui—Plans and 
construction of a storm drainage. 
11. Drainage and Sewer Master Plan, Maui—A general Master 
plan for drainage for the County of Maui. 


Flood Control 
12. Napili Flood Control, Maui—Acquisition of rights-of-way for 
drainage ditch. 


Sewers 
13. Lanai sewerage system—to supplement prior appropriations. 
14. Napili Sewage System, Maui—Plans for sewer system, acqui- 


sition of land and first phase of construction of sewage- 


treatment plant. 

15. Kihei Sewage System, Maui—Plans for sewer system and first 
phase of construction of sewage-treatment plant (to be 
matched by other funds). 

16. Wailuku Treatment Plant, Maui—Plans, acquisition of land 
and construction of sewage-treatment plant. Prior appropria- 
tion for Kahului Sewerage System in Act 195, SLH 1965, Act 
38, SLH 1966, and Act 217, SLH 1967 may be used for this 
project. 


Others 

17. Makawao Civic Center, Makawao, Maui—Plans and con- 
struction of a 50-meter swimming pool. 

18. Kepaniwai Park, Maui—Plans and construction of final in- 
crements of the “Heritage Gardens” park. 

19. Maui Historical Restoration, Maui—Part of a continuing pro- 
ject to research, preserve and restore historically significant 
buildings in Lahaina and other areas on Maui. 

20. Lahaina Offstreet Parking, Lahaina, Maui—Acquisition of 
land for offstreet parking lot. 


P. County of Hawaii 
(To be expended by the County of Hawaii) 


Water 
1. Papaikou-Kaieie-Kalaoa Pipeline Extension, Hawaii—Exten- 


sion of 6 inch main line from Papaikou Water System to Ka- ' 


laoa and Kaieie and connection to Kaieie Water System. 

2. Honomu Transmission Line, South Hilo, Hawaii—Installation 
of a new 6 inch transmission main from source to Honomu. 

3. Laupahoehoe Water System, Hawaii—Installation of Laupa- 
hoehoe - Waipunalei 6 inch parallel transmission. 
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4. Komohana Water Development, Hawaii—Install a 12 inch 
trunk line from Waianuenue Avenue to Mohouli Street. 


5. Panaewa Farm and House Lots Subdivision: Waiakea, South 
Hilo, Hawaiu—Improving water system, fire protection, and 
other appurtenances. 

Drainage 

6. Hilo Storm Drainage, Hawaii—Acquisition of drainage ease- 
ments, plans, improvements to existing drainageway and con- 
struction of new drainage systems. 

7. Waiohinu Flood Control, Hawaii—Planning, land acquisition 
and construction of flood control works in Waiohinu. Supple- 
ments prior County appropriation. 

8. Waiakea-Uka Flood Control, Hawaii—Land acquisition and 
flood control project (supplement to prior appropriation). 


Roads 

9. Alii Drive Realignment, North Kona, Hawaii—Land acquisi- 
tion and plans for improvement and realignment of road. 

10. Napoopoo-Honaunau Beach Road, South Kona, Hawaii— 
Land acquisition, plans and construction for the improvement 
and realignment of existing roadway. 

. East Hawaii—Plans and construction of drag strip, equip- 
ment and appurtenances. (to be expended by the County of 
Hawai). 

12. Kapoho-Keaukaha Coastal Road, Puna, Hawaii—Land ac- 
quisition, plans and construction of scenic highway along the 
coast. 

13. Kynnersley Road Improvements, Hawaii—Provide a pedes- 
trian walk and drainage to Kynnersley Road. 

14. Pahoa-Pohoiki Road, Hawaii—Construction to follow State 
and Federal secondary highway standards. 


] 


— 


15. Puna-Kau Homestead Road, Hawaii—Repair, construct, 
pave and resurface Homestead Road and other farm to mar- 
ket roads. 


Parks 


16. Hoolulu Park Development, South Hilo, Hawaii—Develop- 
ment of baseball field, track and field arena, and accompany- 
ing peucons and parking facilities, and 50-meter swimming 
pool. 

17. Kona (Keei) Golf Course, South Kona, Hawaii—Incremental 
construction of a regulation 18-hole municipal course, com- 
plete with clubhouse and driving range facilities. 


18. Planning and construction of a swimming pool at Kapaau, 
North Kohala, Hawaii—An outdoor 25-yard, eight-lane 
swimming pool complete with toilet and shower facilities and 
filter room at Kapaau, North Kohala. 

19. Purchase or lease of three place helicopter fully equipped, in- 
cluding stretchers. Said helicopter is to be used and 
maintained by the Fire Department for search and rescue op- 
erations and emergencies, including the transportation of ac- 
cident victims to the appropriate State hospital facilities, pro- 
vided that State departments shall be authorized to use same 
on an appropriate contractual basis. 
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Sewers 
20. Kailua-Kona Sewerage System, Phase II, Hawaii—Construc- 
tion of Phase II of existing Kailua-Kona, Hawaii Sewerage 
System. (Supplements prior appropriation). 


Q. Kauai 
Water 


1. Board of Water Supply Office and Baseyard Buildings, Lihue, 


Kauai—Construction of office and Baseyard buildings. 

2. Lihue Water System, Kauai—Incremental development of 
transmission main. 

3. Haena Water System, Kauai—Land acquisition, plans, and 
construction of a storage tank and connecting main. 

4. Kalaheo Water System, Kauai—To increase capacity of Kala- 
heo Water system in order to provide domestic-irrigation 
water to the farmers. 


Parks and Recreation 

5. Master Plan for parks and recreation development, Kauai— 
Master plan for parks, historical sites and recreation develop- 
ment, County of Kauai. 

6. Hanapepe Golf Course, Kauai—Incremental development of 
18-hole golf course at Hanapepe. (No cane land is to be 
taken.) 

7, Waimea Athletic Field and Playground, Kauai—Land Acqui- 
sition and development of a new athletic field, playground 
equipment and restroom facilities. (Unexpended balances 
from Item V-A-3 of Act 38, SLH 1966 and Item N-70, of Act 
155, SLH 1969, may be used for this purpose.) 

8. Hanapepe Recreational and Multi-Purpose Buildings and 
Equipment, Kauai—Development of new recreational and 
multi-purpose center. 

9. Lihue Stadium Complex, Kauai—Development of Lihue Sta- 
dium Complex. 

10. Wailua Golf Clubhouse, Kauai—Plans and construction of 

expansion of existing dining room. 

. Poipu Beach Park, Kauai—Acquisition of land, construction 
of park facilities and other necessary improvements. To sup- 
plement prior appropriations. 

12. Salt Pond Park, Kauai—Plans and construction for the en- 
largement of the existing Salt Pond Beach Park to include a 
parking lot, additional restrooms, picnic facilities, and other 
necessary improvements. 

13. Spouting Horn, Koloa, Kauai—Plans, construction, and ac- 
quisition of land for the development of a parking lot, rest 
rooms, and all other necessary appurtenances. 


nl 


pt 


Drainage and Sewers 

14. Master plan for water, sewerage and drainage, Kauai—Prepa- 
ration of master plans for water, sewerage and storm drainage 
facilities, County of Kauai. 

15. Wailua Sewer Plant Expansion - Phase JJ, Kauai—Plans for 
the expansion of the existing Wailua Sewer Treatment Plant 
from 0.50 M.G.D. average to 0.75 M.G.D. 

16. Drainage improvement along Hardy Street, Lihue, Kauai— 
Plans and construction of 48-inch diameter storm drain along 
Hardy Street. 
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17. Waimea Irrigation Systems, Kauai—Improvement of existing 10,000 
1/2 mile of Menehune ditch. 
Others 
18. Emergency Operating Center, Kauai—Plans for County 11,000 
Emergency Operating Center. 10,000f 
19. Educational Television-Mt. Kahili,. Kauai—Construction of 25,000 


facilities for educational television, which shall consist of a 
one hundred-foot antenna tower and a building on Mt. Ka- 
hili, County of Kauai. 


Roads 
20. Barking Sands Road, Kauai—Construction of a paved road 115,000 
from Mana Camp to Polihale State Park. 110,000x. 
21. Reconstruction of Hulemalu Road and Kipu Road from Ni- 105,000 


umalu Road, Kauai, Rice Section to Kaumualiu Highway via 
Menehune Fishpond Lookout, Kauai. 


SECTION 2. The designated expending agency is authorized to delegate 
to other state or county agencies the planning and construction of projects un- 
der section | when it is determined by such agency that it is more advantageous 
to do so. 


SECTION 3. The appropriations and authorizations in section 1 may in- 
clude land purchase, plans, site preparation, improvements to land, construc- 
tion, and necessary equipment as approved by the governor when riders to au- 
thorizations are not specific. 


SECTION 4. All general obligation bond funds used for any highway 
project, land development project, or airport project, which funding is desig- 
nated by the letter symbol (a), shall have the bond principal and interest reim- 
bursed from the state highway fund, the land development special fund, or the 
airport revenue fund, respectively. Bonds issued for irrigation projects shall be 
reimbursed, as provided by section 174-21, Hawaii Revised Statutes. 


SECTION 5. The department of transportation is authorized to issue air- 
port revenue bonds for airport projects authorized by this Act to be financed 
by airport revenue bonds, in such principal amount as shall be required to yield 
the amounts appropriated by this Act from airport revenue bond funds for 
such projects, plus, if so determined by the department and approved by the 
governor, such additional amounts as may be deemed necessary by the depart- 
ment to pay interest on such revenue bonds during the construction period and 
for six months thereafter, to establish, maintain or increase reserves for the air- 
port revenue bonds and to pay the expenses of issuance of such bonds. The 
aforementioned airport revenue bonds shall be issued pursuant to thé provi- 
sions of Part III, Chapter 39, Hawaii Revised Statutes, as the same may be 
amended from time to time. The principal and interest of airport revenue 
bonds, to the extent not paid from the proceeds of such bonds, shall be payable 
solely from and secured solely by the revenue from airports and related facili- 
ties under the ownership of the State or operated and managed by the depart- 
ment and the aviation fuel taxes levied and paid pursuant to sections 243-4(a) 
(2) and 248-8, Hawaii Revised Statutes, as amended, or such part of either 
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thereof as the department may determine, including rents, landing fees and 
other fees or charges presently or hereafter derived from or arising through the 
ownership, operation and management of airports and related facilities and the 
furnishing and supplying of the services thereof. The expenses of the issuance 
of such airport revenue bonds shall to the extent not paid from the proceeds of 
such bonds be paid from the airport revenue fund. The governor, in his discre- 
tion, is authorized to use the airport revenue fund to finance those projects in 
section | where the method of financing is designated to be by airport revenue 
bond funds. 


SECTION 6. The university of Hawaii is authorized to issue revenue 
bonds for the incremental development of university dormitory facilities and 
parking facilities as contained in section | hereof. 


SECTION 7. The Hawaii housing authority is authorized to issue hous- 
ing authority revenue bonds for housing authority revenue bond financed pro- 
jects authorized by this Act, pursuant to provisions of section 103-7, Hawaii 
Revised Statutes. The expenses of the issuance of such housing authority reve- 
nue bonds and the principal and interest on such bonds sold shall not be a gen- 
eral obligation to the State of Hawaii. 


SECTION 8. The governor shall determine when and the manner in 
which authorized projects shall be initiated. In releasing funds for projects, the 
governor shall consider the objectives of the user agency, its programs, the 
scope and level of the user agency’s intended service; and the means, effi- 
ciency, and economics by which the project will meet the objectives of said 
user agency and the State. Agencies responsible for construction shall take into 
consideration the objectives of user agency, its programs, the scope and level of 
the user agency’s intended service and construct the improvement to meet the 
objectives of said user agency in the most efficient and economical manner 
possible. 


SECTION 9. The negotiation for the purchase of land by State agencies 
shall be subject to the approval of the governor. Private lands may be acquired 
for the purpose of exchange for federal lands when the governor determines 
that such acquisition and exchange are necessary for the completion of any 
herein or previously authorized projects. 


SECTION 10. In case the amount specified for any capital improvement 
project shall not be wholly required to complete the work of such item or after 
it is definitely found by the expending officer that not more than a specified 
amount will be required to complete said work, such unrequired amount may 
be expended with the approval of the governor for any other capital improve- 
ment project authorized by the legislature, in this Act or in a prior year or 
which may be authorized by the legislature in the future. 


SECTION 11. The sum of $3,000,000 or as much thereof as may be nec- 
essary is hereby appropriated or authorized, as the case may be, from monies in 
the treasury received from general obligation bond funds, to the governor for 
project adjustment purposes of projects, which sources of funding are general 
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obligation bond funds as authorized under section 1 hereof. General obligation 
bonds may be issued as provided by law to yield $3,000,000 for project adjust- 
ment purposes as stated herein. The governor may make supplementary allot- 
ment from this fund but in no event shall the allotment or allotments be used to 
increase the intended scope of such projects. 


SECTION 12. The governor may authorize the expenditure of funds for 
capital improvement projects not previously authorized or not itemized in sec- 
tion 1 to cope with unforeseen emergencies arising from elements such as fires 
and natural disasters and for any federal-aid portion of any capital improve- 
ment project itemized in section 1 where application for such aid has been 
made and approval has been denied, provided that such emergencies or denial 
of federal-aid create an urgent need to pursue a course of action which would 
be in the best interest of the State, provided further that the governor, to fund 
these projects, shall utilize savings from any of the projects contained in section 
1, or if not available, utilize unallotted funds from any project contained in this 
Act, and provided further that the governor shall report to the session of the 
legislature next on all projects affected by provisions herein. 


SECTION 13. Where the governor or any agency of any government 
unit is able to secure federal funds or other property made available under any 
Act of Congress, or any funds or other property from private organizations or 
individuals, to be expended in connection with or for the planning and/or con- 
struction of any program or works authorized by this Act, or otherwise, the 
governor or agency (with the governor’s approval) shall have the power to en- 
ter into such undertaking with the proper offices or agencies of the federal gov- 
ernment or private organization or individuals, if approved by the governor. 
While most federal-aid allocations are known and local matching funds are 
provided in this Act, there may be programs for which federal-local cost shar- 
ing is not yet determined. In such cases, the availability of federal funds shall 
be construed as a reduction of State costs whenever possible. 


SECTION 14. In connection with all state park projects in section 1, the 
board of land and natural resources may use its present staff, summer student 
help, and such temporary personnel who shall be exempted from the provisions 
_of chapters 76 and 77, Hawaii Revised Statutes, and who are unemployed and 
are duly registered as unemployed with the department of labor and industrial 
relations. The board may, upon approval of the governor, enter into contract 
for the necessary equipment, supplies, materials, labor, professional service 
and technical assistance to be used in the projects. 


SECTION 15. Funds appropriated in Item F-165 of Act 155, Session 
Laws of Hawaii 1969, shall lapse as of July 1, 1970. 


SECTION 16. Where appropriations or authorizations for department of 
education or university of Hawaii projects specify the number of units, class- 
rooms, partitions, etc. and the amount appropriated or authorized is insuffi- 
cient to plan for and construct the specified number, the agency may plan for 
and construct less than the number specified. 
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SECTION 17. In the event that funds are not allotted by the governor for 
a project in section | during the period ending June 30, 1974, authorizations 
and appropriations for such project shall lapse as of June 30, 1974; provided 
that authorizations and appropriations which supplement previously author- 
ized projects shall not lapse. 


SECTION 18. For any project jointly funded by state and county mon- 
ies, state funds shall be used only when the county provides at least its pro rata 
share as indicated in the project authorization. 


SECTION 19. If any portion of this Act or its application to any persons 
or circumstances is held to be invalid for any reason, then the legislature 
hereby declares that the remainder of the Act and each and every other provi- 
sion thereof shall not be affected thereby. If any portion of a specific appropri- 
ation is held to be invalid for any reason, the remaining portion shall be inde- 
pendent of the invalid portion and such remaining portion shall be expended 
to fulfill the objective of such appropriation to the extent possible. 


SECTION 20. The department of transportation is authorized to issue 
pursuant to the provisions of part III, chapter 39, Hawaii Revised Statutes, har- 
bor revenue bonds or other harbor revenue obligations for harbor revenue 
bond financed projects authorized by this Act, in such principal amount as 
shall be required to yield the amounts appropriated by this Act from harbor 
revenue bonds for such projects, plus, if so determined by the department and 
approved by the governor, such additional amounts as may be deemed neces- 
sary by the department to establish, maintain, or increase reserves for such 
bonds or other revenue obligations and pay the expenses of issuance of such 
bonds or other revenue obligations. To the extent not paid from the proceeds 
of such revenue bonds or other revenue obligations, the expenses of the is- 
suance of such harbor revenue bonds or other revenue obligations and the 
principal and interest on such bonds or other revenue obligations shall be paid 
or provided for from the harbor special fund. The governor, in his discretion, is 
authorized to use harbor special funds to finance these projects in section | 
where the method of financing is designated to be by harbor revenue bond 
funds. 


SECTION 21. In the event the State should assume the direct operation 
of any non-public agency receiving State funds under the provisions of this 
Act, such funds shall be applied as a credit to the State against such capital 
costs as land, structures, and equipment, in acquiring that non-public agency. 


SECTION 22. This Act, upon its passage and approval in the manner 
provided by the constitution of the State, shall take effect on July 1, 1970. 
(Approved June 30, 1970.) 


ACT 188 S. B. NO. 603 


A Bill for an Act Relating to the District Courts. 
Be It Enacted by the Legislature of the State of Hawaii: 
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SECTION 1. The purpose of this Act is to provide for a reorganization of 
the district courts. It 
(1) Establishes a single district court for each county, with each district 
court holding sessions in rural areas at such places and as often as the 
respective district judges deem essential to the promotion of justice; _ 


(2) Establishes the district courts as courts of record, thereby eliminating 
the prior right to trial de novo at the circuit court level; 


(3) Provides for appeal to the supreme court from decisions of district 
courts; 


(4) Increases the jurisdiction of the district courts in civil cases from 
$2,000 to $5,000; 


(5) Provides that all district judges shall serve as full-time judges; and 
(6) Substitutes the term “district judge” for the term “district magistrate”. 


SECTION 2. Section 4-2, Hawaii Revised Statutes, is repealed. 


SECTION 3. Section 641-1, Hawaii Revised Statutes, is amended to read 
as follows: 

“Sec. 641-1. From district judge; deposits of costs; procedure. Appeals 
upon the record shall be allowed from all decisions and judgments of district 
judges in all matters, whether civil or criminal. Such appeals may be made to 
the supreme court, whenever the party appealing shall file notice of his appeal 
and shall pay the costs accrued within thirty days and, if in a civil cause, shall 
deposit the costs for appeal as provided in chapter 607. 

Within a reasonable time after an appeal has been perfected from a deci- 
sion of a district judge, to the supreme court, it shall be incumbent upon the 
district judge to make a return thereof, together with all papers and exhibits 
filed in such case and all excess costs over and above the actual accrued costs 
earned in the case, which accrued costs shall be turned in by him as a state real- 
ization; provided, all costs deposited in a criminal case shall be held by the 
clerk of the supreme court subject to the final disposition of the cause. 

It shall be the duty of the clerk of the supreme court to which an appeal 
has been made from the decision of any district judge, within a reasonable time 
after the case shall have been disposed of by the court, to transmit to the dis- 
trict judge from whose decision the appeal was made, a statement showing the 
disposition of the case by the supreme court.” | 


SECTION 4. Section 641-19, Hawaii Revised Statutes, is amended to 
read as follows: 

“Sec. 641-19. Application; form. The application for the writ of error may 
be made, in person or by attorney, to the clerk of the supreme court and may 
be in substantially the following form: 

In the Supreme Court of the State of Hawaii. 


@enevesteeresseeeereseeese 


[Form is continued on next page.] 
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To the Clerk of the Supreme Court: 
Please issue a writ of error in the above entitled case to the Clerk of the 


Circuit Court of the «0.0... eeeeeeees Circuit (or to the Clerk of the District Court 
Of We sisccaeniund: Judicial Circuit) on behalf of... eee , returnable to 
the Supreme Court 

IDA TE D2 eee ra eee 

In Person 

(OR whatuiienaeiaee: 

Attorney for 

ss tasthedssnetaue aes at 


SECTION 5. Section 641-20, Hawaii Revised Statutes, is amended to 
read as follows: 

“Sec. 641-20. Address of writ; form. The writ of error shall be addressed 
to the clerk of the court or registrar of the land court in which the judgment, or- 
der or decree was entered, and may be served upon him by mail, and shall be in 
substantially the following form: 

In the Supreme Court of the State of Hawai. 


Paaeeseeraesenesenananes 


The State of Hawaii: 


To the Clerk of the Circuit Court of the we eeeeeees Circuit (or the Re- 
gistrar of the Land Court or the Clerk of the District Court of the oe 
seseteech cars Judicial Circuit): 7 

Application having been made on behalf of «0. for a writ of er- 


ror in the above entitled case, you are commanded forthwith to send to the Su- 

preme Court the record in the case. 
WITNESS the Honorable ........ ee Chief Justice of the Supreme 
Court, thi$:2:,day OF casssuceccasedecssns eb PS aT oe oe eo nem One e ene. 
Clerk of the Supreme Court.” 


SECTION 6. Section 641-21, Hawai Revised Statutes, is amended to 
read as follows: 

“Sec. 641-21. Return of writ; form. The return to the writ of error may be 
in substantially the following form indorsed on the writ: 

To the Clerk of the Supreme Court: 

The execution of the within writ of error appears by the record hereto an- 
nexed. 


[Form is continued on next page.] 
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PERAK SHCAERAREEHAEFERERESREAES SHEER OPESHHT THRE HRTHHHAE ET HHEHHHEHAHMATHABDASOROEE eRe OAEEHHRERESBABEEEES 


Clerk of the Circuit Court of the ee Circuit 
(or Registrar of the Land Court or Clerk of the District 
COMFEOL TNC ieetpieuucssexes Judicial Circuit.)” 


SECTION 7. Section 601-8, Hawaii Revised Statutes, is amended to read 
as follows: 

“Sec. 601-8. Practice of law forbidden. Justices of the supreme court, 
judges of the circuit court, and full-time judges of the district court shall not 
engage in the practice of law during their terms of office.” 


SECTION 8. Section 604-1, Hawaii Revised Statutes, is amended to read 
as follows: 

“Sec. 604-1. Judicial circuits; district judges; sessions. There shall be es- 
tablished in each of the judicial circuits of the State of Hawaii a district court 
with the powers and under the conditions herein set forth, which shall be styled 
as follows: 

(a) For the First Judicial Circuit: The District Court of the First Circuit. 


(b) For the Second Judicial Circuit: The District Court of the Second 
Circuit. 


(c) For the Third Judicial Circuit: The District Court of the Third 
Circuit. 


(d) For the Fifth Judicial Circuit: The District Court of the Fifth Circuit. 


There shall be appointed one or more district judges for each judicial 
circuit. The district court of the first circuit shall consist of eight judges, who 
shall be styled as first, second, third, fourth, fifth, sixth, seventh, and eighth 
judge, respectively. The district court of the second circuit shall consist of two 
judges, who shall be styled as first and second judge, respectively. The district 
court of the third circuit shall consist of two judges, who shall be styled as first 
and second judge, respectively. The district court of the fifth circuit shall con- 
sist of one judge. The chief justice may designate a judge in each circuit as the 
administrative judge for the circuit. 

The chief justice may appoint per diem district judges as may be neces- 
sary. Such judges shall receive per diem compensation for the days on which 
actual service is rendered based on the monthly rate of compensation paid toa 
district court judge. For the purpose of determining per diem compensation in 
this section, a month shall be deemed to consist of twenty-one days. 

The district courts shall hold sessions at such places in their respective 
circuits and as often as the respective district judges deem essential to the pro- 
motion of justice.” 


SECTION 9. Section 604-2, Hawaii Revised Statutes, is amended to read 
as follows: 

“Sec. 604-2. Appointment; tenure; removal. District judges shall be ap- 
pointed by the chief justice of the supreme court. Each judge shall reside in the 
judicial circuit for which he is appointed and shall have been an attorney li- 
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censed to practice in all the courts of the State for at least five years. District 
judges shall hold office for a term of six years and until their successors are ap- 
pointed and qualified; provided, that any judge may be summarily removed 
from office, and his commission revoked by the supreme court whenever the 
supreme court deems such removal necessary for the public good.” 


SECTION 10. Section 604-3, Hawai Revised Statutes, is amended to 
read as follows: 


“Sec. 604-3. Disqualification, absence, vacancy. Whenever it is advisable, 
by reason of a vacancy in the office of district judge of any circuit, or by reason 
of the disqualification of any district judge, or his inability to attend to his 
duties by reason of illness or temporary absence, or for any other reason, the 
chief justice of the supreme court may designate the district judge of any other 
circuit to hear and determine any and all matters then or thereafter pending in 
the district court to which he is called for such purpose, and while so engaged, 
he shall have and exercise all of the powers of a regularly appointed judge of 
the circuit to which he is called. 


SECTION 11. Section 604-4, Hawaii Revised Statutes, is repealed. 


SECTION 12. Chapter 604, Hawaii Revised Statutes, is amended by 
adding a new section to be appropriately numbered and to read as follows: 


“Sec. 604- Salary of district judges. The compensation of the district 
court judges of the various district courts of the State shall be eighty per cent of 
the compensation of a circuit court judge.” 


SECTION 13. Section 604-5, Hawaii Revised Statutes, is amended to 
read as follows: 


“Sec. 604-5. Civil Jurisdiction. The district courts shall have original and 
exclusive jurisdiction of all civil actions, except as otherwise provided, where 
the debt, amount, or damages, or the value of property claimed, does not ex- 
ceed $500. Except as aforesaid, such courts shall have concurrent jurisdiction 
in all civil actions, where the debt, amount, or damages, or the value of the 
property claimed, does not exceed $5000. Attorney’s commissions or fees, in- 
cluding those stipulated in any note or contract sued on, interest, and costs, 
shall not be included in computing the jurisdictional amount. 


The district courts shall have original jurisdiction in all statutory pro- 
ceedings as conferred by law upon district courts. The district courts shall try 
and determine all actions without a jury, subject to appeal according to law. 

The district courts shall not have cognizance of real actions, nor actions 
in which the title to real estate comes in question, nor actions for libel, slander, 
defamation of character, malicious prosecution, false imprisonment, breach of 
promise of marriage, or seduction, nor of any civil matter required by law to be 
tried by a jury; nor shall they have power to appoint referees in any cause.” 


SECTION 14. Section 604-6, Hawaii Revised Statutes, is amended to 
read as follows: 
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“Sec. 604-6. Ejectment proceedings. Nothing in section 604-5 shall pre- 
clude a district court from taking jurisdiction in ejectment proceedings where 
the title to real estate does not come in question at the trial of the action. If the 
defendant is defaulted or if on the trial it is proved that the plaintiff is entitled 
to the possession of the premises, the judge shall give judgment for the plaintiff 
and shall issue a writ of possession. In order to stay a writ of possession, the de- 
fendant may, within five days after an adverse judgment in the district court, 
file in such court and in the pending cause a bond in such sum as the presiding 
judge shall reasonably fix conditioned to pay to the plaintiff, who shall be the 
obligee in the bond, all damages which the plaintiff sustains by reason of the 
appeal of the cause in case the judgment of the district court is finally affirmed, 
together with the amount of the judgment.” 


SECTION 15. Section 604-7, Hawaii Revised Statutes, is amended to 
read as follows: 


“Sec. 604-7. Powers, witness fees. The district judges may: administer 
oaths to perpetuate testimony under commissions issued to them from other 
courts; issue commissions for the perpetuation of testimony to be used in con- 
troversies pending before them; grant continuances of proceedings before 
them; subpoena and compel the attendance of witnesses within the circuit 
where the district court is situated; subpoena and compel the attendance of 
witnesses without the circuit in which the district court is situated, provided 
that the subpoena is endorsed with proper words of authority by a circuit judge 
of the judicial circuit in which the district court is situated; render final judg- 
ments; alter any judgment within ten days following the date of its rendition 
for good cause shown by any party and after notice given to the opposite 
party; enforce judgments and punish contempts according to law; issue gar- 
nishee summons which shall be operative as to the garnishee throughout the ju- 
dicial circuit in which the district court issuing the same is situated, except that 
where the garnishee of a government beneficiary is the comptroller of the State, 
the garnishee summons may be served and shall be operative outside of the ju- 
dicial circuit within the State; in a criminal case, alter, set aside, or suspend a 
sentence by way of mitigation or otherwise upon motion or plea of a defendant 
made within thirty days after imposition of the sentence. 


_ Every witness duly subpoenaed as provided in this section, other than a 
salaried county or state official or employee, shall be allowed the same attend- 
ance and mileage fees allowed witnesses subpoenaed before the circuit courts. 


Any document requiring the signature of a district judge, in any cause or 
proceeding whatsoever in a district court, may be signed without, as well as 
within, the boundaries of the circuit in which the court is situated, excepting, 
however, without the State. 


A summons or other writ issued by a judge or a district court may be 
served in the manner as provided by law, throughout the judicial circuit in 
which the district court is situated; provided the summons or other writ is is- 
sued by the judge of the district court of the circuit wherein the defendant re- 
sides.” 
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SECTION 16. Section 604-8, Hawaii Revised Statutes, is amended to 
read as follows: 

“Sec. 604-8. Criminal, misdemeanors, generally. District judges shall have 
jurisdiction of, and their criminal jurisdiction is limited to, criminal offenses 
punishable by fine, or by imprisonment not exceeding one year whether with 
or without fine. They shall not have jurisdiction over any offense for which the 
accused cannot be held to answer unless on a presentment or indictment of a 
grand jury. 

In any case cognizable by a district judge as aforesaid in which the ac- 
cused has the right to a trial by jury in the first instance, the district judge, upon 
demand by the accused, for such trial by jury, shall not exercise jurisdiction 
over stich case, but shall examine and discharge or commit for trial the accused 
as provided by law, but if in any such case the accused does not demand a trial 
by jury on the date of arraignment or within ten days thereafter, the district 
judge may exercise jurisdiction over the same, subject to the right of appeal as’ 
provided by law.” 


SECTION 17. Section 604-9, Hawaii Revised Statutes, is amended to 
read as follows: 

“Sec. 604-9. Same; powers. District judges shall have power, subject to 
appeal according to law and except as otherwise provided in cases in which the 
accused has the right to and demands a trial by jury in the first instance, to try 
without a jury, and to render judgment in all cases of criminal offenses coming 
within their respective jurisdictions. 


SECTION 18. Section 604-10, Hawaii Revised Statutes, is repealed. 


SECTION 19. Section 604-11, Hawaii Revised Statutes, is amended to 
_ read as follows: 

“Sec. 604-11. Jurisdiction of district courts; ordinances. Jurisdiction is 
conferred upon the district courts to try all cases arising from the violation of 
ordinances in force in the counties and to impose the penalties in such ordi- 
nances prescribed for such offenses in like manner as their original jurisdiction 
is exercised under the general law.” 


SECTION 20. Section 604-12, Hawaii Revised Statutes, is amended to 
read as follows: | 

“Sec. 604-12. Offense committed outside of jurisdiction. Every district 
judge may issue a warrant for the arrest and examination of any person 
charged with an offense not within his jurisdiction, where the party accused is 
resident, or for the time being is found, within his circuit and upon satisfactory 
evidence of the probable guilt of the person, commit him to prison for trial at 
the ensuing term of the circuit court of the circuit.” 


SECTION 21. Section 604-13, Hawaii Revised Statutes, is amended to 
read as follows: 

“Sec. 604-13. Arrest under indorsed warrant. Whenever any warrant of 
arrest has been issued by any court of competent jurisdiction, and the accused 
is beyond the jurisdiction of the court, it shall be lawful for the officer to whom 
the warrant is directed, to pursue and arrest the accused in any part of the 
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State; provided, that the warrant is first indorsed with proper words of author- 
ity from some circuit judge or district judge on the island where the actual ar- 
rest is made.” 


SECTION 22. Section 604-17, Hawaii Revised Statutes, is amended to 
read as follows: 


“Sec. 604-17. Courts of record; testimony and proceedings. The district 
courts shall be courts of record. The district judges shall in all cases preserve in 
writing, on tape, or such other mechanical device as may be appropriate, the 
minutes, proceedings, and testimony of their trials, transactions, and judg- 
ments, and the facts upon which their decisions rest.” 


SECTION 23. Section 604-18, Hawaii Revised Statutes, is amended to 
read as follows: 

“Sec. 604-18. Annual Report. The administrative judge of the district 
courts of each judicial circuit during the month of July of each year shall report 
to the chief justice the amount and kind of official business done in the circuit 
during the preceding year, the number of persons prosecuted, the crimes and 
misdemeanors for which the prosecutions were had, the results thereof, as well 
_as the number, kind, and results of civil proceedings had in their respective 
courts, and such other matters and things as are required by the chief justice 
and in such form as is required by him.” 


SECTION 24. Chapter 604, Hawaii Revised Statutes, is amended by 
adding a new section to be appropriately numbered and to read as follows: 

“Sec. 604- Power to make and revise rules. The judges of the several dis- 
trict courts, with the approval of the supreme court, shall have power to make, 
promulgate, and from time to time revise and amend rules for regulating the 
practice and conducting the business of the district courts, in all matters not 
otherwise expressly provided; provided that in no case shall such rules purport 
to impose costs not expressly authorized by statute.” 


SECTION 25. Section 606-1, Hawaii Revised Statutes, is amended to 
read as follows: 

“Sec. 606-1. Clerks of supreme court, circuit courts, and district courts; ap- 
pointment and removal. There shall be a clerk of the supreme court and as 
many deputy clerks and assistant clerks as the business of the supreme court 
requires, appointed and removable by the justices of the supreme court. The 
clerk of the supreme court shall be ex-officio clerk of all the courts of record, 
and as such may issue process returnable in all such courts. 

There shall be as many clerks of the circuit courts as may be necessary, 
appointed and removable by the judge or judges thereof, as the case may be. 
The respective clerks of the circuit courts shall be ex-officio clerks of all the 
courts of record, and as such may issue process returnable in all such courts. 

There shall be as many clerks of the district courts as may be necessary, 
appointed and removable by the judge or judges thereof, as the case may be. 
The respective clerks of the district courts shall be ex-officio clerks of all the 
courts of records, and as such may issue process returnable in all such courts. 
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All duly appointed clerks of the district courts in the State shall have 
power to administer oaths to witnesses.” 


SECTION 26. Section 606-4, Hawaii Revised Statutes, is amended to 
read as follows: 


“Sec. 606-4. Custody; disposition of exhibits. The clerks of the supreme, 
circuit, and district courts shall have the custody of all records, books, papers, 
moneys, exhibits, and other things pertaining to their respective courts. 

The clerks shall have the authority and power, upon the written approval 
of a judge of the court in particular cases, to sell, destroy, or otherwise dispose 
of exhibits and things marked for identification, other than original files be- 
longing to other actions, which have come into their possession or custody un- 
der this section, when such exhibits or things have not been already returned to 
their owners and when more than two years have elapsed since the final termi- 
nation of the action to which the exhibits or things are related; provided that . 
the clerk shall, if possible, first give notice in writing to the party or the attor- 
ney of the party who introduced the exhibits or things in evidence or left them 
in the custody of the court, of the things that are proposed to be disposed of, 
stating that the same are to be disposed of if not claimed and removed from the 
court by a day certain; and provided, further, that the clerk shall file an affi- 
davit as to such notice and a list of the exhibits or things to be destroyed or oth- 
erwise disposed of under this section and the disposition thereof, with the case 
or action to which the same belong. 


All moneys received from sales under this section shall be forthwith de- 
posited with the state director of finance as government realizations.” 


SECTION 27. Section 606-9, Hawaii Revised Statutes, is amended to 
read as follows: 

“Sec. 606-9. Reporters and interpreters. The judges of the circuit court of 
each judicial circuit, or a majority thereof, may appoint one or more interpret- 
ers, and one or more shorthand reporters. 

The district judges of each judicial circuit may appoint one or more clerk 
reporters, and one or more interpreters as may be necessary. 


All duly appointed shorthand reporters of the courts in the State may 
take depositions and administer oaths relative to the taking of the depositions. 


Any one of the circuit judges or district judges may temporarily assign to 
any shorthand reporter or interpreter, appointed as aforesaid, any appropriate 
duties in any court of the State other than the one in which he is located. Noth- 
ing in this section shall prevent the employment by any one of the circuit 
judges or district judges aforesaid, of any shorthand reporter, interpreter, or 
clerk to serve in individual cases as they may arise, when necessary. 


All duly appointed chief clerks, clerk-reporter supervisors, and clerk- 
reporters of the district courts in the State shall have power to take depositions 
and to administer oaths relative to the taking of the depositions.” 


SECTION 28. Section 607-2, Hawaii Revised Statutes, is amended to 
read as follows: 
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“Sec. 607-2. Fees to be accounted for. With the exception of such fees as 
are intended to reimburse officers for actual expenditures made by them, all 
judges’, clerks’, sheriffs’, and deputy sheriffs’ fees provided for in this chapter 
and accruing from any action pending in a court of record shall be deposited to 
the credit of the general fund of the State.” 


SECTION 29. Section 607-7, Hawaii Revised Statutes, is amended to 
read as follows: 

“Sec. 607-7. Deposit and payment of costs on appeal. All costs required to 
be paid upon the filing of any appeal or bill of exceptions shall be deposited 
with the clerk of the court from which the appeal is taken, or in which the bill 
of exceptions is allowed, which deposit shall be transmitted to the clerk of the 
appellate court together with the record of any such appeal or bill of exception. 
The deposit shall be made at the time of filing the notice of appeal or appeal or 
upon the allowance of the bill of exceptions.” 


SECTION 30. Section 608-2, Hawaii Revised Statutes, is amended to 
read as follows: 

“Sec. 608-2. District court, salaries, expenses, etc. The salaries of the dis- 
trict judges, clerks, and other assistants and the expenses of the district judges 
shall be paid by the State. Each of the judges shall have power to appoint such 
additional officers or employees as may be required by the courts and for 
which appropriations have been made by the legislature. Except as otherwise 
provided, such officers and employees shall be subject to part II of i a 76 
and part I of chapter 77.” 


SECTION 31. Section 608-3, Hawaii Revised Statutes, is repealed. 
SECTION 32. Section 608-4, Hawaii Revised Statutes, is repealed. 
SECTION 33. Section 608-5, Hawaii Revised Statutes, is repealed. 
SECTION 34. Section 608-6, Hawaii Revised Statutes, is repealed. 
SECTION 35. Section 608-7, Hawaii Revised Statutes, is repealed. 


SECTION 36. Section 710-1, Hawaii Revised Statutes, is amended to 
read as follows: 

“Sec. 710-1. Complaint; form of warrant. When a complaint is made to 
any prosecuting officer of the commission of any offense, he shall examine the 
complainant, shall reduce the substance of the complaint to writing, and cause 
the same to be subscribed by the complainant under oath, which he is hereby 
authorized to administer. If the original complaint results from the issuance of © 
a traffic summons by a police officer, the oath may be administered by another 
police officer or officers whose names have been submitted to the prosecuting 
officer and who have been designated by the chief of police to administer the 
same, which they are hereby authorized to administer. Upon presentation of 
the written complaint to the judge within whose circuit the offense is alleged to 
have been committed the judge shall issue his warrant, reciting the complaint 
and requiring the sheriff, or other officer to whom it is directed (except as pro- 
vided in section 710-3), forthwith to arrest the accused and bring him before 
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the judge to be dealt with according to law; and in the same warrant may re- 
quire the officer to summon such witnesses as are named therein to appear and 
give evidence at the trial. The warrant may be in the following form: 

“To any police officer of the ........ eee judicial circuit, island of ......... 
bres dia oes , state of Hawaii: 

You are hereby commanded, on the information of ........... eee veri- 
fied by oath, forthwith to arrest and take the body Of ..... eee accused of . 


and: i.3P. Ms Of (Ne cncictcctences: day Of cisscacieces: A.D. 19.... (to answer to 
the said accusations, or to show cause why he should not be committed for trial 
at the circuit court of the oe Judicial Circuit). And you are also 
commanded, having arrested the said .............. cesses to summon as witnesses of 
ACCUSA MON: siccieediciicataiass if they can be found, and to make due return of your 
proceedings upon this writ. 

Given under my hand this ......... eee day OF sits ed: , A.D. 19... 


District Court of the.... Circuit” 


SECTION 37. Section 710-7, Hawaii Revised Statutes, is amended to 
read as follows: 

“Sec. 710-7. Commitment; form of mittimus. In all cases of arrest for of- 
fenses that must be tried in the first instance before a jury, or that can be tried 
only on indictment by a grand jury, the judge in whose jurisdiction or on whose 
warrant the accused was arrested shall, upon the appearance of the accused, 
proceed to consider whether there is probable cause to believe that the accused 
is guilty of the offense with which he is charged. He shall reduce to writing the 
substance of the evidence adduced, with the names of the witnesses. If in his 
opinion the testimony does not warrant commitment for trial, he shall release 
the prisoner, noting that fact upon his docket. But if in his opinion there is 
probable cause to believe that the accused is guilty of the offense with which he 
is charged, he shall make out and deliver to a police officer a mittimus which 
may be in the following form: 


pe ko precren ere , or any other police officer of the ......................-.JUdI- 
cial circuit, island Of 0... eeeees , state of Hawaii: It appearing to my satis- 
faction that there is probable cause to believe that «0.0... ees , who was ar- 
TOSIEG LOK Secs cesdsccasiacce on the information Of ...... eee (or as the case 
may be) committed the offense charged: You are commanded to deliver him, 
THO SAGs iceieetecspcaes , to the chief of police of the island of ............. Gave biouncs , or 
his authorized subordinate, who is hereby authorized to commit him to the jail 
of the said island for trial at the circuit court of the oe. judicial 
circuit (or the district court of the wees circuit), and have you then 
there this writ with full return of your proceedings thereon. 
Given under my hand this ............ cesses GAY OF cvsistecrdtssticiedes’ , A.D. 19.... 
scedoutensiessegusnit asbestos Judge 


District Court of ....Circuit.” 
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SECTION 38. Section 710-8, Hawaii Revised Statutes, is amended to 
read as follows: 


“Sec. 710-8. Notice to county attorney or prosecuting attorney. In all crim- 
inal cases had before a district judge where there has been a commitment as 
provided in section 710-7, an appeal from the judgment, or a demand for a jury 
trial, the judge shall forthwith, without delay, send to the county attorney or to 
the prosecuting attorney, as the case may be, notice of the fact, stating briefly 
in the notice the nature of the case and action taken thereon, giving the name 
of the defendant and the date the records were sent to the circuit court or the 
supreme court.” 


SECTION 39. Wherever the words “district court magistrate’, “district 
magistrate” or “magistrate” and words of like import appear in the Hawati Re- 
vised Statutes, with reference to or in connection with the district courts, they 
are amended to read respectively, “district court judge”, “district judge” or 

“judge” and words of like import, as the context requires. 


SECTION 40. Wherever the word “district” appears in the Hawaii Re- 
vised Statutes with reference to or in connection with the geographical jurisdic- 
tion of the district courts, it is amended to read “circuit” as the context may re- 
quire. 


SECTION 41. Material to be repealed is bracketed. New material is un- 
_ derscored. In printing this Act, the revisor of statutes need not include the 
brackets, the bracketed material, or the underscoring.* 


SECTION 42. This Act shall take effect on January 1, 1972. 
(Approved June 30, 1970.) 


ACT 189 S. B. NO. 1774-70 


A Bill for an Act Relating to Collection Agencies. 
Be It Enacted by the Legislature of the State of Hawai: 


SECTION 1. Section 443-1 (1), Hawaii Revised Statutes, is amended to 
read as follows: 
“(1) ‘Board’ means the collection agency board.” 


SECTION 2. Section 443-2, Hawaii Revised Statutes, is amended to read 
as follows: 


“Section 443-2. Collection agency board, appointment, qualifications. 
There shall be a collection agency board in the department of regulatory agen- 
cies. The board shall consist of seven members, appointed by the governor in 
the manner prescribed by section 26-34, two of whom shall be licensees under 
this chapter. Each of the licensee members of the board must have been a li- 
censed operator of a collection agency for three years prior to the date of his 
appointment or have had three years experience as an executive of a collection 
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agency actively engaged in business as such in the State. No licensee member 
shall have any interest, directly or indirectly, as owner, partner, officer, direc- 
tor, agent, or stockholder of any collection agency in which the other licensee 
member has such an interest.” 


SECTION 3. Section 443-3, Hawaii Revised Statutes, is amended to read 
as follows: 


“Section 443-3. Organization of board; records, reports; meetings; quo- 
rum; effect of vacancy; compensation. Immediately upon the appointment and 
qualification of the original members, and annually thereafter, the board shall 
organize by the election of one member as chairman and one member as vice- 
chairman. The board shall keep a complete record of all its proceedings and 
shall present annually to the governor through the director of regulatory agen- 
cies a detailed statement of the receipts and disbursements of the board during 
the preceding year, with a statement of its acts and proceedings and such rec- 
ommendations as the board may deem proper. 

_ The board shall hold meetings for the transaction of business once or 
more in each period of two months, in suitable quarters provided by the direc- 
tor of regulatory agencies. A majority of the members of the board shall consti- 
tute a quorum for the transaction of any business or for the exercise of any 
power or for the performance of any duty of the board. A vacancy in the board 
membership shall not impair the right of the remaining members of the board 
to exercise any power or to perform any duty of the board, so long as the power 
is exercised or the duty performed by a quorum of the board. 

No member shall receive any compensation for his services, but each 
shall be reimbursed for his necessary traveling expenses incurred in the per- 
formance of his duties.” 


SECTION 4. Section 443-4, Hawaii Revised Statutes, is amended to read 
as follows: 


“Section 443-4. Powers and duties of the board. In addition to any other 
powers and duties granted by this chapter the board shall: 


(1) Grant licenses to collection agencies pursuant to this chapter; 


(2) Deny, suspend, or revoke licenses for any cause or violation pre- 
scribed by this chapter; 


(3) Make, amend, or repeal such rules and regulations as may be reason- 
able and necessary for the enforcement of this chapter, and for the ex- 
amining and licensing of applicants; 


(4) Enforce this chapter and rules and regulations adopted pursuant 
thereto.” 


SECTION 5. Section 443-5, Hawaii Revised Statutes, is repealed. 


SECTION 6. Section 443-6, Hawaii Revised Statutes, is amended to read 
as follows: | 
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“Section 443-6. Executive secretary; other assistants. — 

(a) Subject to chapters 76 and 77 the director of regulatory agencies may 
employ and remove such administrative and clerical assistants as the board 
may require and prescribe their powers and duties; 

(b) (1) The department shall employ an executive secretary of the board 

whose position shall be subject to chapters 76 and 77; 


(2) The executive secretary shall, under the supervision of the board, 
administer this chapter and the rules and regulations and orders 
established thereunder and perform such other duties as the 
board may require; he shall attend but not vote at all meetings of 
the board; he shall be in charge of the offices of the board and re- 
sponsible to the board for the preparation of reports and the col- 
lection and dissemination of data and other public information 
relating to collection agencies; 


(3) The board may, by written order filed in its office, delegate to the 
executive secretary such of its powers or duties as it deems rea- 
sonable and proper for the effective administration of this chap- 
ter, except the power to make rules or regulations. The delegated 
powers and duties may be exercised by the executive secretary in 
the name of the board.” 


SECTION 7. Section 443-7(5), Hawaii Revised Statutes, is amended to 
read as follows: | | 

“(5) The applicant for a collection agency license, or the renewal thereof, 
shall apply therefor in writing, under oath, upon blanks furnished by 
the board, and shall state the full name and residence address of the 
applicant and the business name and address where he will conduct 
his collection agency, and in case of a partnership, the full name and 
residence address of each partner, and in case of a corporation, the 
full name and residence address of each of its officers and directors 
with at least one of whom has been a resident of the State for more 
than one year prior to the date of application.” 


SECTION 8. Section 443-10(b), Hawaii Revised Statutes, is amended to 
read as follows: 

“(b) All applications shall either be granted or set for hearing in accor- 
dance with chapter 91 within fifteen days after the first meeting of the board 
following the receipt thereof by the board.” 


SECTION 9. Section 443-15, Hawaii Revised Statutes, is amended to 
read as follows: | 

“Section 443-15. Assignability of licenses; procedure upon change of name 
or business location. Licenses granted under this chapter are not assignable. 
Upon change of business name or removal from the location stated in any li- 
cense issued under this chapter, the licensee shall, within five days thereafter 
present his license and full information regarding the change to the board, who 
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shall issue an amended license conforming to the facts and make an appropri- 
ate entry in its records.” 


SECTION 10. Section 443-20, Hawaii Revised Statutes, is amended to 
read as follows: 

“Section 443-20. Statements are confidential. Any statement of any appli- 
cant or licensee required by the terms of this chapter to be filed with the board 
shall be confidential and shall not become a public record, but it may be intro- 
duced in evidence in any suit, action, or proceeding in any court or in any pro- 
ceeding involving the granting or revocation of-the license of any licensee.” 


SECTION 11. Section 443-21, Hawaii Revised Statutes, is amended to 
read as follows: 

“Section 443-21. Investigation of complaints. The board shall upon the 
sworn complaint in writing of any person specifying in detail the charges 
against a licensee, investigate the actions of any licensee, alleged to have vio- 
lated this chapter, and for that purpose only the licensee shall make available 
to the board, his offices and place of business, books, accounts, records, pa- 
pers, files, safes, and vaults which are necessary to the investigation of that par- 
ticular complaint.” 


SECTION 12. Section 443-23, Hawaii Revised Statutes, is amended to 
read as follows: 

“Section 443-23. Fees. A licensee shall not collect, or attempt to collect, 
any collection fee or attorney’s fee or commission from any debtor; provided 
however, attorney’s fee or commission may be collected after filing of a suit 

against any debtor and such fee or commission shall not be in excess of twenty- 
- five per cent of the unpaid principal balance. All attorney’s fees or commis- 
sions collected by a licensee shall be remitted to the attorney and no portion of 
said collection shall be retained by the licensee.” 


SECTION 13. Section 443-26, Hawaii Revised Statutes, is amended to 
read as follows: 

“Section 443-26. Denial, suspension, or revocation of license; procedure; 
appeal. The board shall not deny any application for an original or renewal li- 
cense or initiate any disciplinary action against any licensee except for proba- 
ble cause. Before denying, suspending, or revoking any license,-the charges 
against the licensee shall be investigated by the board. If action for denial, sus- 
pension, or revocation is determined upon, a hearing shall be held in accor- 
dance with chapter 91. The hearing on the charges shall be held at such time 
and place as the board prescribes. The board may issue subpoenas and bring 
before it any person or relevant book or writing in this State, swear witnesses 
and take the testimony of any person by deposition, with the same fees and 
mileage and in the same manner as prescribed by law in judicial proceedings in 
courts of record of the State in civil cases. All evidence shall be under oath. 
Any party to any hearing shall have the right of subpoena to compel the at- 
tendance of witnesses and to cause the production of any books and writings in 
his behalf. If the board determines that any applicant is not qualified to receive 
a license, a license shall not be granted, and if the board determines that any h- 
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censee is guilty of a violation of any of the provisions of this chapter, his license 
may be suspended or revoked by the board; provided that four members of the 
board concur in such determination. Any order denying a license, or suspend- 
ing or revoking a license shall be rendered no later than fifteen days after the 
conclusion of the hearings. Any person aggrieved thereby may appeal to the 
circuit court of the county in which the applicant resides, or where the licensee 
has his principal place of business in the manner provided in chapter 91.” 


~ SECTION 14. The first two sentences of section 443-27, Hawaii Revised 
Statutes, are amended to read as follows: 

“If the board revoked a license or if it determines that a licensee is insol- 
vent, the board may appoint a conservator to take possession of the licensee’s 
books, accounts, records, papers, files, safes, vaults, property used in connec- 
tion with the business, and the trust bank account in which customer funds are 
deposited. If the licensee disagrees with the determination of insolvency made 
by the board, he may request a hearing in accordance with chapter 91.” 


SECTION 15. Section 443-30, Hawaii Revised Statutes, is amended to 
read as follows: 

“Section 443-30. Disposition of receipts. All fines and penalties provided 
for in this chapter shall be paid to the board by checks payable to the State 
which shall be forwarded to the director of finance, and these monies, together 
with all license fees and any other fees received from collection agencies, shall 
be deposited to the credit of the general fund.” 


SECTION 16. Chapter 443, Hawaii Revised Statutes, is amended by de- 
leting the phrases “collection agency advisory board”, “commissioner of the 
collection agencies” or “commissioner” wherever they occur and substituting 
in lieu thereof the word “board”. 


SECTION 17. This Act shall take effect upon its approval. 
(Approved June 30, 1970.) 


ACT 190 S. B. NO. 174 


A Bill for an Act Establishing a State Commission and County Committees on 
the Status of Women. 


Be It Enacted by the Legislature of the State of Hawau: 


SECTION 1. The Hawaii Revised Statutes is amended by adding a new 
chapter to be appropriately designated and to read as follows: 


“CHAPTER .... 


STATUS OF WOMEN 
Section -1. Findings and purpose. The legislature finds that the work of 
the governor’s commission on the status of women, established by the governor 
by executive order on May 15, 1964, demonstrates the need for a continuing 
body to aid in the implementation of its recommendations, to develop long- 
range goals, and to coordinate research planning, programming, and action on 
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the opportunities, needs, problems, and contributions of women in Hawaii in 
(1) education, (2) homemaking, (3) civil and legal rights, (4) labor and employ- 
ment, and (5) expanded community horizons. It is the purpose of this chapter 
to provide for a statewide program, on a permanent and continuing basis, on 
the status of women in Hawaii. 

Section -2. State commission on status of women: membership, organiza- 
tion, etc. There is created a State commission on the status of women, within 
the department of budget and finance for administrative purposes, which shall 
consist of not fewer than fifteen nor more than twenty-one members. The 
membership shall include, ex-officio, a representative of the attorney general, 
the chairman of the commission on children and youth, the superintendent of 
education, the president of the university of Hawaii, the director of labor and 
industrial relations, the director of personnel services, and the director of social 
services. [he remaining members shall be appointed by the governor in accor- 
dance with section 26-34. One-third of the appointed members shall be ap- 
pointed initially for the term of four years, one-third for the term of three years, 
and one-third for the term of two years, and thereafter the terms of office of 
each member shall be four years. Of the appointed members there shall be at 
least one member from each of the counties of Hawaii, Maui, and Kauai. The 
members shall serve without compensation but shall be reimbursed for their 
necessary expenses in attending meetings of the commission and in the dis- 
charge of their duties. The members shall be selected on the basis of their inter- 
ests and knowledge in, and their ability to make contributions to, the solution 
of problems relating to the status of women. The chairman shall be elected an- 
nually from the non-governmental members of the commission. There shall be 
no less than four meetings of the commission each year to be held at times and 
places agreed upon by the commission. 

Section -3. Duties of commission. The commission shall: (1) Act as a 
central clearing house and coordinating body for governmental and non- 
governmental activities and information relating to the status of women; 

(2) Accumulate, compile, and publish information concerning instances 

of actual discrimination, and discrimination in the law, against 
women; 


(3) Cooperate with the department of labor and industrial relations and 
appropriate federal offices and agencies in correcting unlawful em- 
ployment practices involving discrimination because of sex; 


(4) Create public awareness and understanding of the responsibilities, 
needs, potentials, and contributions of women as homemakers, work- 
ers, and active participants in community life and of the importance 
of each of these roles in the changing society; 


(5) Recommend legislative and administrative action on equal treatment 
and opportunities for women; 


(6) Seek improvements in educational and counseling programs and poli- 
cies to meet the needs of girls and women in order better to prepare 
them for their roles in the home and community; 
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(7) Encourage a long-range program of education of women in their po- 
litical rights and responsibilities, particularly with respect to their vot- 
ing duties; : 


(8) Maintain contacts with appropriate federal, State, local and interna- 
tional agencies concerned with the status of women; __ 


(9) Cooperate with national groups on the status of women and arrange 
for participation by representatives of the State in White House con- 
ferences and other national conferences from time to time; 


(10) Administer funds allocated for its work; be authorized to accept, dis- 
burse, and allocate funds which may become available from other 
governmental and private sources; provided that all such funds shall 
be disbursed or allocated in compliance with any specific designation 
stated by the donor and in the absence of such specific designation, 
such funds shall be disbursed or allocated on projects related to any 
of the purposes of this chapter; and 


(11) Submit an annual report with recommendations to the governor and 
the legislature. 


Section -4. County committees on status of women, membership, organi- 
zation, etc. The mayor of each county shall appoint a county committee on the 
status of women charged with the duty and responsibility of developing such 
information as the State commission on the status of women requires or as 
such committee deems advisable concerning the status of women within the re- 
spective counties. The committees shall submit to the State commission, plans 
and proposals affecting the status of women in the several counties. Each 
county committee shall endeavor to secure the widest possible citizen partici- 
pation in its efforts and for this purpose may utilize existing public or private 
organizations. The membership of each county committee shall include, ex- 
officio, the county attorney or corporation counsel]; the senior county represen- 
tative of the commission on children and youth; and the county representative 
of the commission on the status of women. The other members shall be se- 
lected on the basis of their interest and knowledge in, and their ability to make 
contributions to, the solution of problems relating to the status of women 
within the county and their knowledge of local conditions. The chairman shall 
be elected annually from the non-governmental members of the committee. 
One-third of the non-governmental members of the county committees shall be 
appointed initially for the term of four years, one-third for the term of three 
years, and one-third for the term of two years, and thereafter the terms of of- 
fice of each member shall be four years. Each county committee shall meet at 
least four times a year. The members of the county committees shall receive no 
compensation for their services. The respective county legislative bodies are 
authorized to make appropriations to meet the necessary expenses of such 
committees. 


SECTION 2. There is hereby appropriated out of the general revenues of 
the State of Hawaii the sum of $40,000, or so much thereof as may be neces- 
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sary, to the department of budget and finance to be used for contractual serv- 
ices for the purpose of this Act. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved July 2, 1970.) 


ACT 191 S. B. NO. 815 


A Bill for an Act Relating to the Creation of a Joint Committee for the Com- 
prehensive Statewide Planning and Development of Human Resources 
and Making an Appropriation Therefor. 


Be It Enacted by the Legislature of the State of Hawai: 


SECTION 1. Purpose. The policy of the State, in the area of human re- 
sources is to provide the best quality of life to the greatest number of its resi- 
dents. Such a goal can only be attained through a constant re-evaluation of the 
programs, both private and public, relating to human resources. It is the pur- 
pose of this Act to establish a joint interim committee to study and review the 
existing programs on human resources and to recommend a comprehensive 
statewide plan for the proper development of human resources of the State. 


SECTION 2. Committee; appointment. There is created a joint interim 
committee to be known as the “statewide planning and development commit- 
tee for human resources”, composed of eleven members. The president of the 
senate and the speaker of the house of representatives shall each appoint three 
members to the committee, and the governor shall appoint five members and 
name the chairman of the committee. 


SECTION 3. Duties. The committee shall review the past and current 
programs of the federal, state and county governments concerning human re- 
sources for the purpose of developing a coordinated program covering the en- 
tire complex of interrelated activities required to ensure the optimal conserva- 
tion of human resources with minimum fragmentation, discontinuity and 
duplication of services. 


SECTION 4. Compensation. The members of the committee shall serve 
without pay but shall be remmbursed for necessary expenses. 


SECTION 5. Appropriation. There is hereby appropriated from the gen- 
eral revenues of the State $5,000 or so much thereof as may be required for the 
purposes of this Act. 


SECTION 6. Approval. This Act shall take effect upon its approval. 
(Approved July 2, 1970.) 


ACT 192 S. B. NO. 1170-70 


A Bill for an Act Relating to the State Foundation on Culture and the Arts. 
Be It Enacted by the Legislature of the State of Hawau: 


SECTION 1. The purpose of this Act is to establish the State foundation 
on culture and the arts on a permanent basis. 
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SECTION 2. Section 2 of Act 269, Session Laws of Hawaii 1965, is 

amended to read as follows: | 

“Establishment of foundation. There is hereby created a State foundation 
on culture and the arts composed of nine members to be appointed and re- 
moved by the governor. The governor shall appoint the chairman of the foun- 
dation from among the members thereof. The members of the foundation shall 
serve without compensation, but they shall be reimbursed for travel and other 
necessary expenses in the performance of their official duties. 

The foundation shall be placed within the department of budget and fi- 
nance.” 


SECTION 3. Section 5 of Act 269, Session Laws of Hawaii 1965, as 
amended by Act 50, Session Laws of Hawaii 1969, is amended to read as fol- 
lows: 

“Effective date. This Act shall take effect upon its approval.” 


SECTION 4. This Act shall take effect upon its approval or on June 30, 


1970, whichever is‘earlier. 
(Approved July 2, 1970.) 


ACT 193 S. B. NO. 1262-70 


A Bill for an Act Relating to the Kamehameha Day Celebration Commission. 
_ Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 8-5, Hawaii Revised Statutes, is amended to read as 
follows: 

“Section 8-5. Kamehameha Day Celebration Commission. There shall be a 
commission to be known as the Kamehameha day celebration commission 
which shall consist of twenty-two members to be appointed by the governor in 
the manner provided by section 26-34, such appointments to be made from the 
following organizations with at least one member from each organization: 

(1) The order of Kamehameha; 


(2) The Kaahumanu society; 

(3) The Hale o na Alii o Hawaii; 

(4) The Daughters and Sons of Hawaiian warriors; 
(5) The Daughters of Hawaii; 

(6) The Kamehameha schools alumni association; 
(7) The Hui Opio; 

(8) The state association of Hawaiian civic clubs; 
(9) The Hawaiian lei sellers’ association; 

(10) The Waimanalo homesteaders’ association; 
(11) The Kapahulu music club; 
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(12) The Nanakuli homesteaders’ association; 
(13) The native sons and daughters of Hawaii; 
(14) The Hui Holo Pa-u Me Na Hoa Hololio; 
(15) The Papakolea homesteaders’ association. 


In addition the governor shall appoint one member from each of the fol- 
lowing islands; Kauai, Maui, Molokai, Oahu and Hawaii. 


The terms of all appointments shall be four years. The governor shall ap- 
point the chairman of the commission from among the members. 


The members of the Kamehameha day celebration commission shall 
serve without compensation, but shall be entitled to rermbursement for travel 
and necessary expenses while attending meetings and while in discharge of 
their duties. The funds appropriated for the purposes hereof shall be disbursed 
on warrants of the State comptroller, based on vouchers approved by the chair- 
man of the commission. 


The commission shall have charge of all arrangements for the celebration 
each year on June 11, generally observed throughout Hawaii Nei as the anni- 
versary of the birth of King Kamehameha I, and recognized as such under sec- 
tion 8-1. The commission may appoint committees from among its member- 
ship and delegate such powers and duties to such committees as it shall 
determine. | 


However, if any committee is appointed for Hilo, Hawai, no additional 
committee shall be appointed for the Hamakua or Kau districts, but celebra- 
tion activities in those districts shall be in charge of the Hilo committee so ap- 
pointed.” 


SECTION 2. Material to be repealed is bracketed. New material is un- 
derscored. In printing this Act, the revisor of statutes need not include the 
brackets, the bracketed material, or the underscoring.* 


SECTION 3. This Act shall take effect upon its approval. 
(Approved July 2, 1970.) 


ACT 194 S. B. NO. 1329-70 


A Bill for an Act Relating to Assignment of Group Life Insurance Policies. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 431, Hawaii Revised Statutes, is amended by add- 
ing a new section to be appropriately designated and to read as follows: 


* Edited accordingly 
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“Sec. 431- . Group life; assignment of policies. Subject to the terms of 
the policy, or pursuant to an agreement between the insured, the group policy- 
holder, and the insurer, any person insured under a group life insurance policy 
may make to any person, other than the policyholder, an assignment of all or 
any part of the incidents of ownership conferred on him by the policy or by 
law, including specifically, but not by way of limitation, the right to exercise 
the conversion privilege and the right to name a beneficiary.” 


SECTION 2. This Act shall take effect upon its approval. 
(Approved July 2, 1970.) 


ACT 195 S. B. NO. 1566-70 


A Bill for an Act Relating to the Protection of Indigenous Fish, Bird, Animal, 
and Vegetable Life. 


Be It Enacted by the Legislature of the State of Hawau: 


SECTION 1. Chapter 187, Hawaii Revised Statutes, is amended by add- 
ing three new sections to be appropriately numbered and to read as follows: 


“Sec. 187- . Animal species advisory commission. (a) There is established 
within the department of land and natural resources an animal species advi- 
sory commission which shall serve in an advisory capacity to the fish and game 
division. The commission shall consist of eleven members to be appointed by 
the governor in the manner provided in section 26-34. The chairman of each 
fish and wildlife advisory committee established pursuant to this chapter and 
the chief of the division of fish and game shall serve as members of the com- 
mission. Six of the members shall be scientists in the fields of botany, mammol- 
ogy, ichthyology, entomology, ornithology, and invertebrate zoology. The 
commission shall select its own chairman. 


(b) The animal species advisory commission shall advise the fish and 
game division on every proposal for the deliberate introduction of a species of 
animal by the department into any habitat within the State, whether the intro- 
duction proposed is from without the State into the State or from one area in 
the State into another area in the State. 

(c) The animal species advisory commission shall also advise the fish and 
game division of any matter affecting fishing or hunting, and fish and wildlife 
conservation, including proposed rules and regulations. The commission may 
hear such persons and acquire such information as it desires and shall commu- 
nicate its findings and recommendations to the division of fish and game. 


Sec. 187- . Introduction of species of animals. (a) No species of animal 
shall be deliberately introduced by the department under the provisions of — 
_ chapter 187 into any habitat within the State, whether the introduction is from 
without the State into the State or from one area in the State into another area 
in the State unless the introduction is recommended by the fish and game divi- 
sion and authorized by rules and regulations of the department of land and 
natural resources, promulgated pursuant to chapter 91. 


(b) The fish and game division in determining whether to recommend the 
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deliberate introduction of a species of animal shall make the following findings 
after consultation with the animal species advisory commission: 
(1) The factors which limit the distribution and abundance of the species 
in its native habitat have been studied and its probable dispersal pat- 
tern appraised; 


(2) Whether in the area where the species is proposed to be introduced 
there is or had been stock of a desirable, ecologically comparable in- 
digenous species which can be increased or rehabilitated by re- 
introduction or by encouraging extension of its range. 


(3) Whether the species proposed to be introduced would threaten the ex- 
istence and stability of any indigenous species as predator; competi- 
tor for food, cover, or breeding sites; or in any other way arising from 
its characteristics and ecological requirements; 


(4) The availability of socially acceptable methods of eliminating the 
species or keeping it under control in the area where it is proposed to 
be introduced and in adjoining areas; 


(5) The extent to which the species will enhance the economic and aesth- 
etic values of the area where it is proposed to be introduced. 


(6) That the individuals to be introduced are free of communicable dis- 
eases and parasites and that there is no reason to believe that any 
communicable disease or parasite constitutes an important factor in 
the control of population; and 


(7) That there is no foreseeable risk of conflict on account of the intro- 
duction with land use policies in the area where a species is proposed 
to be introduced or in adjoining areas to which the species might 
spread. 


-(c) Before any species of animal is deliberately introduced, under the 
provisions of this chapter, into a habitat, the suitability of the introduction 
shall be tested if there is available an experimental area which can be fully con- 
trolled with a habitat typical of the area where the species is proposed to be in- 
troduced. 
| (d) When a species of animal is deliberately introduced into a habitat un- 

der the provisions of this chapter and until the species becomes established 
there on a stable basis, the fish and game division shall conduct studies of the 
introduced species in its new habitat, including studies of its rate of spread and 
impact on the habitat. | 

(e) Any person who violates this section or any rule or regulation promul- 
gated pursuant to this section shall be subject to the penalties provided by sec- 
tion 187-20. 

(f) The term ‘indigenous’, as used in this Act, includes plant and animal 
life Gncluding fish and fowl), and organisms produced, growing or living natu- 
rally in. the various islands of Hawaii without having been brought here by 
man. 
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Sec. 187- . Fish and wildlife advisory committees. (a) There is established 
in each of the counties of the State, a fish and wildlife advisory committee. 
Each committee shall be composed of members of the board of land and natu- 
ral resources from the county, who shall serve ex officio and shall be non- 
voting members, and five members appointed by the governor in accordance 
with section 26-34, Hawaii Revised Statutes, who shall be knowledgeable in the 
fishing, hunting, and conservation of fish and wildlife. ‘The members shall serve 
for two year terms, except that two of the members initially appointed shall 
serve for one year terms. Each committee shall select its own chairman from its 
voting members, and three voting members shall constitute a quorum. Mem- 
bers of the committees shall receive no compensation but shall be reimbursed 
by the board of land and natural resources for all necessary expenses, includ- 
ing stenographic services. | 

(b) Functions and duties of committees. A committee shall meet at the 
call of its chairman or of any three of its members for the consideration of any 
matter affecting fishing or hunting and fish and wildlife conservation within 
the county, including proposed rules and regulations. Each committee may 
hear such persons and acquire such information as it desires and shall commu- 
nicate its findings and recommendations to the division of fish and game.” 


SECTION 2. Statutory material to be repealed is bracketed. New mate- 
rial is underscored. In printing this Act, the revisor of statutes need not include 
the brackets, the bracketed material, or the underscoring.* 


SECTION 3. This Act shall take effect upon its approval. 
(Approved July 2, 1970.) 


ACT 196 S. B. NO. 1920-70 


A Bill for an Act to Amend Section 249-18 Relating to Disposition of Highway 
Taxes. 


Be It Enacted by the Legislature of the State of Hawau: 


SECTION 1. Section 249-18 of the Hawai Revised Statutes, is hereby 
amended by adding a new item to be numbered 6 and to read as follows: 
(6) For purposes and functions connected with mass transit.” 


SECTION 2. New material is underscored. In printing this Act, the revi- 
sor of statutes may exclude the underscoring. * 


SECTION 3. This Act shall take effect upon its approval. 
(Approved July 2, 1970.) 


ACT 197 ~ §.B. NO. 1921-70 


A Bill for an Act to Amend Section 243-6, HRS, Relating to Disposition of 
Fuel Taxes. | 


Be It Enacted by the Legislature of the State of Hawai: 
SECTION 1. Section 243-6, HRS, is hereby amended by adding a new 
item (6) to read as follows and by renumbering the present item (6) to (7): 
* Edited accordingly 
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“(6) For purposes and functions in connection with mass transit. 


(7) No expenditure shall be made, out of the revenues paid into any such 
fund, which will jeopardize federal aid for highway construction.” 


SECTION 2. New material is underscored. In printing this Act, the revi- 
sor of statutes may exclude the underscoring.* 


SECTION 3. The Act shall take effect upon its approval. 
(Approved July 2, 1970.) 


ACT 198 H. B. NO. 65 


A Bill for an Act Making an Appropriation for a System of Mass Public Trans- 
portation on Oahu. 


Be It Enacted by the Legislature of the State of Hawai: 


SECTION 1. Legislative findings and declaration of purpose. Air pollu- — 
tion and congestion are serious problems that confront the city and county of 
Honolulu. These problems are urgent ones and unless they are expeditiously 
dealt with they may result in even larger, more serious problems that will re- 
quire vast outlays of capital. 


Even now, vast sums are needed to remedy the problem. While the prob- 
lem is local in nature, the legislature finds it in the public interest to assist in the 
implementation of a system of mass public transportation to be developed in 
coordination with the total transportation system plan for the city and county 
of Honolulu. 


SECTION 2. There is appropriated out of moneys in the treasury from 
general obligation bond funds the sum of $500,000, or so much thereof as may 
be necessary, for the implementation of a system of mass public transportation 
on Oahu. The director of finance is authorized to issue general obligation 
bonds of the State in the amount of $500,000 for the purpose of this Act. 


SECTION 3. There is hereby established a mass transit review board to 
consist of the governor, the director of transportation, and the director of plan- 
ning and economic development. The funds appropriated by this Act shall be 
expended by the governor for implementation or partial implementation of any 
proposal or proposals made by any county with a population of over 100,000 
which would aid in the establishment of a mass transit system provided that 
any such proposal shall first be approved by a majority of the mass transit re- 
view board. 


SECTION 4. The sum appropriated shall lapse if not expended prior to 
June 30, 1971. 


SECTION 5. This Act shall take effect upon its approval. 
(Approved July 2, 1970.) 
* Edited accordingly 
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ACT 199 H. B. NO. 436 


A Bill for an Act Relating to Usury and Amending Chapter 478, Hawaii Re- 
vised Statutes. 


Be It Enacted by the Legislature of the State of Hawai: 


SECTION 1. A swelling demand for business capital in recent years has 
resulted in sharply increased borrowing costs. Institutional lenders have be- 
come increasingly selective in making loans. Hence, to inflexibility of a local 
usury restriction against a background of nation-wide competition for money 
inevitably leads to the reluctance in many cases of financial institutions to 
make business loans where there is doubt as to whether the usury prohibition 
would apply. Money which could otherwise be made available locally for busi- 
ness purposes is thereby diverted for use elsewhere. Nearly half of the other 
states, including New York and Illinois have exempted corporations or busi- 
ness transactions from the operation of their usury laws. The theory of these 
laws is that corporate management is deemed sufficiently sophisticated and to 
have broad enough access to multiple sources of funds that it will not unknow- 
ingly become the victim of an unscrupulous lender. It is therefore in the public 
interest that the usury law be amended so as to provide for a corporate exemp- 
tion while continuing to accord the protection of the law to individuals, and 
thereby enhance Hawaii’s position as an investment area. 


SECTION 2. Chapter 478, Hawati Revised Statutes, is amended by add- 
ing a new section to be appropriately designated and to read as follows: 

“Section 478- . Corporations prohibited from interposing defense of 
usury. No corporation shall interpose the defense or state a claim, of usury in 
any action on a contract or promissory note, the principal amount of which ex- 
ceeds the sum of $750,000. The term corporation, as used in this section, shall 
be construed to include all associations, and joint-stock companies having any 
of the powers and privileges of corporations not possessed by individuals or 
partnerships. 

The provisions of section 478- 6 shall not apply to parties to contracts or 
holders of promissory notes, made by corporations the principal amount of 
which exceeds the sum of $750,000.” 


SECTION 3. This Act shall take effect upon its approval. 
(Approved July 2, 1970.) 


ACT 200 H. B. NO. 449 


A Bill for an Act Relating to Medical Care, Services, and Supplies under the 
Workmen’s Compensation Law. 


Be It Enacted by the Legislature of the State of Hawau: 


SECTION 1. Section 386-1, Hawaii Revised Statutes is amended by add- 
ing new definitions to read as follows: 

“Medical care’, ‘medical services’, or ‘medical supplies’, means every 
type of care, treatment, surgery, hospitalization, attendance, service, and sup- 
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plies as the nature of the work injury requires, and includes such care, services 
and supplies rendered or furnished by a licensed or certified physician, dis- 
pensing optician, podiatrist, physical therapist, nurse, or masseur. 

““Physician’ includes a doctor of medicine, a dentist, a chiropractor, an 
osteopath, a naturopath, and an optometrist.” 


SECTION 2. This Act shall take effect upon its approval. 
, (Approved July 2, 1970.) 


ACT 201 H. B. NO. 1446-70 


A Bill for an Act Relating to Compensation of Prisoners. 
Be It Enacted by the Legislature of the State of Hawai: 


SECTION 1. Section 353-15 of the Hawaii Revised Statutes is amended 
to read as follows: 


“Section 353-15. Cash and clothing furnished discharged prisoner, when. 
Upon the discharge or parole of any prisoner who has undergone a commit- 
ment or sentence of one year or more, he shall be furnished by the department 
of social services to be administered by the Board of Paroles and Pardons with 
funds of not more than $100 and clothing sufficient to meet his immediate 
needs. The expenditures so made by the department shall be included EDy it 
among the accounts for cost and maintenance of prisoners.” 


SECTION 2. Section 353-24 is amended to read as follows: 


| “Section 353-24. Director to fix prisoners’ compensation. The director of 
social services may by rule classify, grade, and fix earnings to be paid to prison- 
ers who may be confined in any correctional facilities of the State of Hawaii.” 


SECTION 3. Section 353-25 is amended to read as follows: 


“Section 353-25. Compensation for labor or training by prisoners. Every 
prisoner who is working within a state correctional facility or who is in such 
training or educational programs as the director or his agent, pursuant to law 
prescribes, may be allowed such graduated sums of money not exceeding $5 
and not less than $2 per day as the director of social services by rule may deter- 
mine.” 

SECTION 4. Section 353-27 is amended to read as follows: 

“Section 353-27. Custody of moneys; accounts for prisoners, etc. All sums 
collected under section 353-26 and all monies confiscated from prisoners dur- 
ing their incarceration shall be deposited by the department of social services 
in an individual bank account to the credit of the prisoner, and all interest paid 
thereon by the bank shall be credited by the bank to the credit of each prisoner. 
The department shall maintain individual ledger accounts for each prisoner. 
and shall issue to each prisoner a quarterly statement showing credits and de- 
bits.” 


SECTION 5. Section 353-28 is amended to read as follows: 
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“Section 353-28. Withdrawals; forfeitures; etc. The department of social 
services shall allow any prisoner under its direction to draw from funds in his 
account such amounts and for such purpose as it may deem proper, and the de- 
partment shall, upon the parole or discharge of a prisoner, pay to him any 
money to which he may be entitled under sections 353-24 to 353-31. Upon the 
death of any prisoner during his incarceration, all funds to which he may have 
been entitled shall be distributed as provided by law in the same manner as his 
other property.” 


SECTION 6. Section 353-29 reading as follows is repealed: | 

“Section 353-29. To what prisoners sections not applicable. Sections 353- 
24 to 353-31 shall not apply to any prisoner who is held in prison until and after 
he has served at least three months of the term of his sentence.” 


SECTION 7. Section 354-2 (1) is amended to read as follows: 

“Section 354-2. Establishment of industries at the state prison and other 
correctional facilities. The department of social services shall, with the advice 
and assistance of the department of planning and economic development, be 
responsible to study and evaluate any proposed or existing correctional indus- 
trial enterprise to determine if the enterprise conflicts with the orderly and 
planned economic development of the State. The department of social services 
shall: 


(1) Introduce productive industrial and agricultural enterprises in the 
prisons and institutions under the jurisdiction of the administrator of 
the corrections division in such volume and of such kinds as to elimi- 
nate unnecessary idleness among the inmates and to provide diversi- 
fied work activities and pay to assigned inmates a daily wage of not 
more than $5 nor less than $2. 


(2) Determine the advisability and suitability of establishing, expanding, 
diminishing, or discontinuing any industrial or agricultural enterprise 
involving a gross annual production of more than $25,000 value, but 
in no case more than $350,000 value, and authorize or prohibit such 
action. The department shall determine the gross annual production, 
within the limit set above, of each new enterprise at the time of its es- 
tablishment. The annual production so set shall not be increased until 
a public hearing concerning the proposed increase has been held be- 
fore the department. The department shall annually adjust the maxi- 
mum gross annual production value of $350,000 permitted for each 
enterprise, the purpose of such adjustment being to keep the limit in 
balance with changes in population of state institutions and changes 
in cost of production and any conflict with private business. 


An industrial enterprise with a gross annual production of over $25,000 
shall not be established without a public hearing. Public notice of the hearing 
shall be given prior to the hearing. The department may hold public hearings 
on any subject within its jurisdiction.” 


SECTION 8. Statutory material to be repealed is bracketed. New mate- 
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rial is underscored. In printing this Act, the revisor of statutes may exclude the 
brackets, the bracketed material or the underscoring.* 


SECTION 9. This Act shall take effect on July 1, 1970. 
(Approved July 2, 1970.) 


ACT 202 | H. B. NO. 2093-70 


A Bill for an Act to Amend Subtitle 1 of Title 6, HRS, by Adding Thereto a 
New Chapter Entitled, “Indebtedness of the Counties, Exclusions from 
the Funded Debt Thereof and the Certification of such Exclusions”. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Subtitle 1 of Title 6, Hawaii Revised Statutes, is amended 
by adding a new chapter to be appropriately designated and to read as follows: 


“CHAPTER 


“INDEBTEDNESS OF THE COUNTIES, EXCLUSIONS FROM 
THE FUNDED DEBT THEREOF AND THE CERTIFICATION 
OF SUCH EXCLUSIONS. 

“Section -1. Definitions. As used in Sections -1 through  -6, the fol- 
lowing words and terms shall have the following meanings or inclusions: 

“Chairman of the finance committee’ shall mean the chairman of the fi- 
nance committee of the council of the county, or if the council of the county 
does not have a finance committee, the member of the council appointed by 
the council to perform the functions required by this chapter to be performed 
by the chairman of the finance committee of the council. 

““Corporation counsel’ shall mean the chief legal advisor or legal repre- 
sentative of the county. 

““County’ shall include each county of the state, including the City and 
County of Honolulu. 

“Director of finance’ shall mean the director of finance of the county, or 
if the county does not have a director of finance, the officer of the county in 
whom is vested the functions and powers of maintaining the treasury of the 
county and issuing and selling, paying interest on and redeeming bonds of the 
county. 

“Fiscal year’ shall mean the fiscal year of the county as defined in Sec- 
tion 46-41 of the Hawaii Revised Statutes. 

“Special assessment bonds’ shall mean bonds issued under special im- 
provement statutes when the only security for such bonds is the properties ben- 
efited or improved or the assessments thereon. 

“As used in Sections -]l through  -6, the words or terms ‘bonds’, ‘gen- 
eral obligation bonds’, ‘revenue bonds’, “user tax’, ‘net revenue’ and ‘net user 
tax receipts’ shall have the respective meanings and inclusions given to such 
words and terms in Section 3 of Article VI of the Constitution. 


* Edited accordingly 
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“Section -2. Determination of Funded Debt. Within ninety days after 
the first day of each fiscal year, the director of finance of each county shall as- 
certain and set forth in a tabular summary the total indebtedness of the county 
outstanding and unpaid as of the first day of such fiscal year. The summary 
shall include the following: 

“1. An itemization of the total principal amount of all general obligation 
bonds, revenue bonds, special assessment bonds and all other bonds 
of the county outstanding and unpaid, including bonds which may be 
excluded under clauses (a), (b), (c), (d) and (e) of Section 3 of Article 
VI of the Constitution when determining the funded debt of the 
county for the purposes of that section and bonds required to be paid 
within one year issued to meet appropriations for any fiscal period in 
anticipation of the collection of the revenues for such period or to 
meet casual deficits or failures of revenue, together with a grand total 
of such total principal amounts. 


“2. The total principal amount of all bonds of the state required by clause 
(h) of Section 3 of Article VI of the Constitution to be included when 
determining the funded debt of the county for the purposes of that 
section. 


3. A grand total of the total principal amounts set forth in the summary 
pursuant to clauses 1 and 2 above of this section. 


“4. An itemization of the total of the principal amount of all general obli- 
gation bonds, revenue bonds and special assessment bonds of the 
county outstanding and unpaid which may be excluded under clauses 
(a), (b), (c), (d) and (e) of Section 3 of Article VI of the Constitution 
when determining the total funded debt of the county for the pur- 
poses of that section, together with a Bane total of such total princi- 
pal amounts. 


“5. The difference between the grand total principal amount set forth in 
the summary pursuant to clause 3 above of the section and the grand 
total principal amount set forth in the summary pursuant to clause 4 
above of this section. 


“The director of finance shall also prepare and attach to the tabular sum- 
mary such supporting schedules as may be required to set forth in detail the 
bonds included in the itemizations required by clauses 1 and 4 abeve of this 
section. Such supporting schedules shall also set forth or make reference to the 
relevant statutory, charter, ordinance or other legal provision, and the relevant 
figures of assessment collections, revenues, user tax receipts, cost of operation, 
maintenance and repair, net revenues, net user tax receipts, reimbursements to 
the general fund and other financial information, justifying the inclusion of 
such bonds in the itemization required by clause 4 above of this section. The 
director of finance shall indicate in the supporting schedules whether the finan- 
cial findings and figures are based upon the records of his office or upon au- 
dited statements and reports, and if based upon the latter, shall identify in the 
schedules the audited reports and statements. 
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“Section -3. Supplemental Determination. Whenever the county pro- 
poses to issue bonds, the director of finance shall prepare a supplemental sum- 
mary of the indebtedness of the county setting forth therein such information 
and findings as of a date within thirty days of the delivery of such bonds as will 
bring up to date and make current the most recent summary prepared in accor- 
dance with the provisions of Section -2. The director of finance shall also pre- 
pare and attach to such supplemental summary such supporting schedules as 
may be required to set forth in detail the variations and changes from the sum- 
mary prepared in accordance with Section -2, including such legal and finan- 
cial findings as will justify any changes in the itemizations set forth in such pre- 
vious summary pursuant to the requirements of clause 4 of said section. If all 
the bonds proposed to be issued may be excluded when determining the 
funded debt of the county for the purposes of Section 3 of Article VI of the 
Constitution by reason of the provisions of clauses (b) or (c) of that section, the 
supplemental summary and supporting schedules may be limited to such 
bonds and findings as are necessary to justify such exclusion under said 
clauses. 

“In the event proceeds of the bonds proposed to be issued are to be ap- 
plied to the retirement in the then fiscal year of outstanding bonds, including 
notes issued in anticipation of the issuance of the bonds proposed to be issued, 
for the purpose of applying the provisions of clause (a) of Section 3 of Article 
VI of the Constitution to the bonds to be retired, that amount of such proceeds 
to be so applied may be considered and treated as moneys irrevocably set aside 
for the payment of such bonds. 

“Section -4. Exclusionary Provisions. The provisions of this section 
shall be applicable in determining whether any bonds or portion thereof may 
be excluded under Section 3 of Article VI of the Constitution when determin- 
ing the funded debt of the county for the purposes of that section. 

“In the event that any general obligation bonds have been issued for as- 
sessable improvements, only the principal amount of such bonds for which at 
least one interest payment date has elapsed may be excluded by reason of the 
provisions of clause (d) of Section 3 of Article VI of the Constitution. Subject 
to the provisions of the preceding sentence, the principal amount of general ob- 
ligation bonds issued for assessable public improvements which may be ex- 
cluded by reason of the provisions of said clause (d) shall be that percentage of 
the total principal amount of such bonds which is equal to the percentage of 
the total of the principal and interest of such bonds theretofore becoming due 
for the payment of which reimbursement has been made to the general fund of 
the county from assessment collections available therefor. 

“In the event that any general obligation bonds have been issued for a 
public undertaking, improvement or system from which revenues, user taxes, 
or a combination of both may be derived for the payment of all or part of the 
principal and interest as reimbursement to the general fund, only the principal 
amount of such bonds issued prior to the then current fiscal year and for which 
at least one interest payment date has elapsed may be excluded by reason of 
the provisions of clause (e) of Section 3 of Article VI of the Constitution. Sub- 
ject to the provisions of the next preceding sentence, the principal amount of 
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general obligation bonds issued for such a public undertaking, improvement or 
system which may be excluded by reason of said clause (e) shall be that per- 
centage of the total principal amount of such bonds which is equal to the per- 
centage of the principal and interest of such bonds which became due in the 
immediately preceding fiscal year for the payment of which reimbursement 
was made to the general fund of the county from the net revenue, net user tax 
receipts, or a combination of both, derived from such public undertaking, im- 
provement or system in such immediately preceding fiscal year. Amounts re- 
ceived from the federal government for the payment or reimbursement of costs 
of operation, maintenance and repair of a public undertaking, improvement or 
system or for the payment of the principal and interest of bonds issued for such 
public undertaking, improvement or system, may be considered and treated as 
revenues of such undertaking, improvement or system. Amounts derived from 
any extra or special motor vehicle fuel tax by law set aside for the use of a 
county, and amounts received by a county as its share of any motor vehicle 
fuel taxes or motor vehicle license fees, may be considered and treated as reve- 
nue of any street or highway undertaking, improvement or system of the 
county, including any tunnels, bridges, or overpasses for the movement of mo- 
tor vehicles. If the costs of operation, maintenance and repair of a public un- 
dertaking, improvement or system are the responsibility of the state or a gov- 
ernmental body other than the county, the county shall not be deemed to 
derive net revenue, or net user taxes, or combination of both, from such under- 
taking, improvement or system unless the amount of revenues, or user taxes, or 
combination of both, received by the state or such other governmental body 
from such undertaking, improvement or system are at least equal to such costs 
of operation, maintenance and repair. 


“Amounts received from on-street parking may be considered and 
treated as revenues of a parking undertaking. 

“Section -5. Concurrence in Summaries. Upon the preparation by the 
director of finance of any summaries and supporting schedules required by the 
provisions of Sections -2and_ -3, he shall submit such summary and sup- 
porting schedules to the corporation counsel of the county for his concurrence 
as to all legal findings upon which such summary and schedules are based, and 
to the chairman of the finance committee of the county for his concurrence as 
to all matters therein. The corporation counsel and the chairman of the finance 
committee shall notify the director of finance in writing of their concurrence in 
such summary and supporting schedules. If the corporation counsel or the 
chairman of the finance committee shall disagree with any items included in 
the summary and supporting schedules, the corporation counsel or the chair- 
man of the finance committee, as the case may be, shall notify the director of 
finance in writing of his concurrence as to all other items and as to the items of 
disagreement and his reasons therefor. The director of finance shall thereupon 
certify the summary and supporting schedules to the council of the county, set- 
ting forth in such certification any items therein disagreed to by the corpora- 
tion counsel or the chairman of the finance committee. The summary and 
schedules so certified shall be conclusive as to all items therein concurred to by 
the corporation counsel and the chairman of the finance committee. 
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“Section -6. Public Hearing; Declaratory Judgment. In the event the 
certification by the director of finance of any summary and supporting sched- 
ules filed with the council of the county shall set forth therein that the corpora- 
tion counsel or the chairman of the finance committee has disagreed as to any 
item therein, the council at its election may hold a public hearing on any fac- 
tual matters as to which there is disagreement. Such public hearing shall be 
held at a regular meeting of the council. Notice of such public hearing shall be 
published at least once at least five days prior to the date set for such meeting, 
in a newspaper of general circulation in the county. The council after such pub- 
lic hearing may make findings as to all the factual items about which there is 
disagreement, which findings shall be conclusive. Upon any such findings hav- 
ing been made, the director of finance shall revise the summary and supporting 
schedules to reflect such findings, and shall certify the revised summary and 
supporting schedules to the council. 


“In the event the certification by the director of finance of any summary 
and supporting schedules filed with the council of the county shall set forth 
therein that the corporation counsel has disagreed as to any legal finding or de- 
termination therein, the council at its election may direct the corporation coun- 
sel to file a declaratory judgment action in the name of the county against the 
director of finance in the circuit court having jurisdiction over the county. The 
circuit court having jurisdiction over the county is hereby vested with jurisdic- 
tion over such declaratory judgment action. The findings and determinations 
by the circuit court in such action shall be conclusive. Upon any such findings 
and determinations having been made by the circuit court, the director of fi- 
nance shall revise the summary and supporting schedules to reflect such find- 
ings, and shall certify the revised summary and supporting schedules to the 
council. 


“Section -7. Effect of Summary. In the event of the issuance of bonds 
by the county, the summary most recently prepared pursuant to Section -2 
prior to the issuance of such bonds, together with the supplementary summary 
pertaining to such issuance prepared pursuant to Section -3, both as certified 
to the council, shall be utilized in determining whether the issuance of such 
bonds would cause the limit set forth in Section 3 of Article VI of the Constitu- 
tion on the funded debt of the county to be exceeded by such issuance. Such 
summaries shall be conclusive as to all items therein concurred to by the corpo- 
ration counsel and the chairman of the finance committee and as to all items 
therein revised to reflect the findings of the council of the county upon public 
hearing or the findings and determination of the circuit court in a declaratory 
judgment action. In the event that the disagreement of the corporation counsel 
or the chairman of the finance committee as to any item in a summary or sup- 
porting schedules has not been resolved upon public hearing or by a declara- 
tory judgment action, the bonds or portion thereof to which such disagreement 
pertains shall be included in determining the funded debt of the county for the 
purposes of Section 3 of Article VI of the Constitution unless and until such 
disagreement is resolved upon public hearing or by a declaratory judgment ac- 
tion.” 
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SECTION 2. The Revisor of Statutes may re-word and re-number the 
references in this Act and make such other formal or verbal changes thereto, as 
may be necessary to conform with the Hawaii Revised Statutes. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved July 2, 1970.) 


ACT 203 H. B. NO. 1569-70 


A Bill for an Act Relating to the Definition of Contractors. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The purpose of this Act is to clarify the definition of con- 
tractor in section 444-1(2) of the Hawaii Revised Statutes. Although “contrac- 
tor’ means any person undertaking certain works in connection with any 
realty or any structure, the words “project, development, or improvement” do 
not sufficiently indicate that realty is included. The applicability of the term 
“contractor” would be clarified and the purpose of this chapter to protect the 
general public would be furthered by inserting a phrase which specifies the in- 
clusion of certain works in connection with any realty, including landscaping 
and tree trimming. 7 


SECTION 2. Section 444-1, Hawaii Revised Statutes, is amended to read 
as follows: 

“Sec. 444-1 Definitions. As used in this chapter: 

(1) “Board” means the contractors license board; 


(2) “Contractor” means any person who by himself or through others of- 
fers to undertake, or holds himself out as being able to undertake, or 
does undertake to alter, add to, subtract from, improve, enhance, or 
beautify any realty or construct, alter, repair, add to, subtract from, 
improve, move, wreck, or demolish any building, highway, road, rail- 
road, excavation, or other structure, project, development, or 1m- 
provement, or do any part thereof, including the erection of scaffold- 
ing or other structures or works in connection therewith, for another 
person, for a fee; 


(3) “Contractor” includes a subcontractor and a specialty contractor; 


(4) “Person” means an individual, partnership, joint venture, corpora- 
tion, or any combination thereof. “Corporation” includes an associa- 
tion, business trust or any organized group of persons; 


(5) “RME” means responsible managing employee. 


SECTION 3. Material to be repealed is bracketed. New material is un- 
derscored. In printing this Act, the revisor of statutes need not include the 
brackets, the bracketed material, or the underscoring.* 


SECTION 4. This Act shall take effect upon its approval. 
(Approved July 2, 1970.) 
* Edited accordingly 
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ACT 204 H. B. NO. 1791-70 


A Bill for an Act Relating to the Sale or Use of Certain Compounds for the 
Purpose of Inducing in the User an Intoxicated Condition. 


Be It Enacted by the Legislature of the State of Hawai: 


SECTION 1. The purpose of this Act is to restrict the sale and use in the 
State of certain compounds which induce an intoxicated condition in the user. 


SECTION 2. No person shall breathe, inhale or drink any compound, 
liquid or chemical containing toluol, hexane, trichloroethylene, acetone, to- 
luene, ethyl acetate, methyl ethyl ketone, trichloroethane, isopropanol, methyl 
isobutyl ketone, methyl cellosolve acetate, cyclohexanone, or any other sub- 
stance for the purpose of inducing a condition of intoxication, stupefaction, de- 
pression, giddiness, paralysis or irrational behavior, or in any manner chang- 
ing, distorting or disturbing the auditory, visual or mental processes. For the 
purposes of this Act, any such condition so induced shall be deemed to be an 
intoxicated condition. 


SECTION 3. No person shall knowingly sell or offer for sale, deliver or 
give to any person under 18 years of age, unless upon written order of such per- 
son’s parent or guardian, any compound liquid or chemical containing toluol, 
hexane, trichloroethylene, acetone, toluene, ethyl acetate, methyl ethyl ketone, 
trichloroethane, isopropanol, methyl isobutyl ketone, methyl cellosolve ace- 
tate, cyclohexanone, or any other substance which will induce an intoxicated 
condition, as defined herein, when the seller, offeror or deliveror knows or has 
reason to know that such compound is intended for use to induce such condi- 
tion. 


SECTION 4. This Act shall not apply to any person who commits any 
act described herein pursuant to the direction or prescription of a practitioner, 
as defined in the “Hawaii Food, Drug and Cosmetic Act” of the Hawaii Re- 
vised Statutes (Section 328-16). 


SECTION 5. Whosoever violates any provision of this Act shall be guilty 
of a misdemeanor. 


SECTION 6. This Act shall take effect upon its approval. 
(Approved July 2, 1970.) 


ACT 205 H. B. NO. 1800-70 


A Bill for an Act Relating to Termination of Parental Rights and Amending 
Chapter 571, Hawaii Revised Statutes. 


Be It Enacted by the Legislature of the State of Hawau: 


SECTION 1. The purpose of this Act is to make Sec. 571-61(b) (1) and 
(2) of the Termination Statute consistent with Sec. 578-2(b) (1) through (6) of 
our Adoption law. | 

Act 183 of the 1969 Legislative Session eliminated the concept of aban- 
donment from the adoption statute and replaced it with two alternative factual 
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situations, namely, failure to communicate with a child for a period of two 
years when able to do so, or failing to support the child for at least one year 
when able to do so, as required by law or judicial decree (Sec. 578-2(b) (2)). 
Satisfactory proof by the petitioner of either factual situation would permit the 
court to grant the adoption notwithstanding the parent’s refusal to consent. 
This also applies to subsections (1) & (3) - (6). 


Termination proceedings are generally used to facilitate adoption and 
under our present statute the Family Court is empowered to terminate the pa- 
rental rights of parents who have abandoned a minor child for a period of not 
less than six months. 


In order to make our termination statute conform with our adoption stat- 
ute and to preclude use of the termination proceeding to avoid compliance 
with the provisions of the adoption law, it would be desirable to delete the 
abandonment provisions of the termination statute and replace them with the 
language of the adoption law. This Act accomplishes this purpose. 


SECTION 2. Section 571-61, Hawaii Revised Statutes, is hereby 
amended to read as follows: 


“Sec. 571-61 Termination of parental rights; petition. (a) The legal parents 
or the surviving parent or the mother of a minor born out of wedlock who de- 
sire to relinquish parental rights to any natural or adopted minor and thus 
make the minor available for adoption or readoption, may petition the family 
court of the circuit in which they or he or she resides, or of the circuit in which 
the minor resides, for the entry of a judgment of termination of parental rights. 
The petition shall be verified and shall be substantially in such form as may be 
prescribed by the judge or senior judge of the family court. The petition may be 
filed by the legal parents or the surviving parent or the unmarried mother of a 
living minor, or by the legal parents or the surviving mother or the unmarried 
mother of an unborn child at any time following the sixth month of pregnancy; 
provided, that no judgment may be entered upon a petition concerning an un- 
born child until after the birth of the child, and until the petitioner or petition- 
ers have filed in the termination proceeding a written reaffirmation of their de- 
sires as expressed in the petition or until the petitioner or petitioners have been 
given not less than ten days’ notice of a proposal for the entry of judgment and 
an opportunity to be heard in connection with such proposal. 


(b) The family courts may terminate the parental rights in respect to any 
minor as to any legal parent; 


(1) Who has deserted the minor without affording means of identifica- 
tion for a period of at least 90 days or who has voluntarily surren- 
dered the care and custody of the minor to another for a period of at 
least two years; 


(2) Who, when the minor is in the custody of another, has failed to com- 
municate with the minor when able to do so for a period of at least 
two years, or has failed to provide for care and support of the minor 
when able to do so as required by law or judicial decree for a pend 
of at least one year; 
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(3) Who has neglected, ill-treated or abused the minor to such an extent 
that legally authorized judicial action has been taken pursuant to sec- 
tion 571-11(2) (A), which has resulted in the removal of the minor 
from the physical custody of the parent; or 


(4) Who is found to be mentally ill or mentally retarded to an extent re- 
quiring institutional care and therefore incapacitated from giving 
consent to the adoption of the minor. 


Such authority may be exercised only when a verified petition, substan- 
tially in the form above prescribed, has been filed by some responsible adult 
person on behalf of the minor in the family court of the circuit in which the 
parent or the minor resides and the court has conducted a hearing of the peti- 
tion. A copy of the petition, together with notice of the time and place of the 
hearing thereof, shall be personally served at least twenty days prior to the 
hearing upon the parent whose rights are sought to be terminated. In the event 
that personal service cannot be effected within the State, service of the notice 
may be made as provided in section 634-59 or 634-60, whichever is applicable; 
or in lieu thereof, service of the notice may be made by certified or registered 
mail with request for a return receipt, which service, evidenced by such receipt 
signed by the parent whose rights are sought to be terminated, shall be equiva- 
lent to personal service.” 


SECTION 3. Material to be repealed is bracketed. New material is un- 
derscored. In printing this Act, the revisor of statutes need not include the 
brackets, the bracketed material, or the underscoring. * 


SECTION 4. This Act shall take effect on July 1, 1970. 
(Approved July 2, 1970.) 


ACT 206 H. B. NO. 1993-70 


A Bill for an Act Relating to the Hawaii Foundation for History and the Hu- 
manities. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 6-16.1, Hawaii Revised Statutes, is amended to 
read as follows: 

“Section 6-16.1 Establishment of the Hawaii Foundation for History and 
the Humanities; board of trustees. There is hereby created an educational, non- 
profit corporation to be known as the Hawaii Foundation for History and the 
Humanities which shall be headed by a board of trustees. 

The board shall consist of fifteen members of which the following shall 
serve as ex officio voting members of the board: 

(1) President of the University of Hawaii 


(2) Chairman of the board of land and natural resources, 
(3) Director of planning and economic development, 


(4) Chairman of the state foundation on culture and arts, 
* Edited accordingly 
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(5) Director of finance, 
(6) Attorney General. 


The remaining members shall be chosen by the members of the Hawau 
Foundation from its membership at any regular meeting of the Hawai Foun- 
dation except that the initial members of the board shall be appointed by the 
governor of Hawaii. Each member of the board other than ex officio members 
shall serve for a term of five years from the expiration of his predecessor’s term, 
except that the members first appointed shall serve for terms of from one to 
five years as designated by the governor at the time of appointment. 

A vacancy in the board shall be filled for the balance of the unexpired 
term as prescribed in the rules and regulations of the Foundation. The chair- 
man of the board shall be elected by majority vote of the members of the 
board. No compensation shall be paid to members of the board of trustees for 
their services as such members, but they may be reimbursed for travel and ac- 
tual and reasonable expenses necessarily incurred by them in attending board 
meetings and performing other official duties on behalf of the Hawaii Founda- 
tion at the direction of the board. 

Membership shall be open to any resident of Hawai upon payment of 
such reasonable fees as the board of trustees may prescribe.” 


SECTION 2. Statutory material to be repealed is bracketed. New mate- 
rial is underscored. In printing this Act, the revisor of statutes may exclude the 
brackets, the bracketed material, or the underscoring.* 


SECTION 3. This Act shall take effect upon its approval. 
(Approved July 2, 1970.) 


ACT 207 H. B. NO. 2003-70 


A Bill for an Act Relating to County Budgetary Procedures. 
Be It Enacted by the Legislature of the State of Hawam: 


SECTION 1. Chapter 46, Hawaii Revised Statutes, is amended by add- 
ing a new section thereto to read as follows: 

1. Notwithstanding any law to the contrary, in any county where the 
population exceeds one hundred thousand, immediately following the enact- 
ment of the operating budget ordinance, the head of the legislative body of the 
county shall submit to the budget director of said county a schedule showing 
the expenditures of the body anticipated for each quarter of the fiscal year. 
Said schedule shall not require.the approval of nor can it be altered by the 
mayor and the legislative body may proceed without other authority to incur 
obligations or make expenditures after the schedule has been submitted. The 
director of finance shall approve or issue any requisition, purchase order, 
voucher, or warrant in accordance with the schedule and upon request of the 
legislative body. The schedule may be altered at any time by said body. 


SECTION 2. New material is underscored. In printing this Act, the revi- 
sor of statutes may exclude the underscoring.* 
* Edited accordingly 
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SECTION 3. This Act shall take effect upon its approval. 
(Approved July 2, 1970.) 


ACT 208 S. B. NO. 1746-70 


A Bil for an Act Amending Chapter 386, Hawaii Revised Statutes, as 
amended, Relating to Workmen’s Compensation Law. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Sub-part C of part V, chapter 386, Hawaii Revised Statutes, 
is hereby amended to read as follows: 


“C. PUBLIC BOARD MEMBERS, RESERVE POLICE OFFICERS AND VOLUNTEER 
FIREMEN 

Sec. 386-181 Generally. (a) Definitions. As used in this section, ‘public 
board’ means a governmental body, regardless of its designation, duly created 
under authority vested by law for the purposes of performing quasi-judicial, 
administrative or advisory functions, ‘reserve police officer’? means a member 
of an authorized reserve force of a county police department who performs 
services in a voluntary and unpaid capacity under the authorized direction of 
an Officer of said department, and ‘volunteer fireman’ means a person who per- 
forms services for a county fire department in a voluntary and unpaid capacity 
under the authorized direction of an officer of said department. 

(b) Benefits of injured board members, reserve police officers, and volun- 
teer firemen. 

If a member of a public board, a reserve police officer, or a volunteer 
fireman is injured while performing services for the board, county police de- 
partment, or county fire department under the conditions specified in section 
386-3, he or his dependents shall be entitled to all compensation in the manner 
provided by this chapter and for its purpose the member shall, in every case, be 
deemed to have earned wages for the services. 

(c) Computation of average weekly wages. In computing the average 
weekly wages of an injured public board member, reserve police officer, or vol- 
unteer fireman: 

(1) his income from self-employment shall be considered wages; 


(2) he shall, in no event, be considered to have earned less than the mini- 
mum hourly wage prescribed in chapter 387; 


(3) wages of other employees in comparable employment shall not be 
considered; 


(4) section 386-5 1(5) shall not apply; and 
(5) all provisions of section 386-51 not inconsistent herewith shall apply. 
SECTION 2. Statutory material to be repealed is bracketed. New mate- 


rial is underscored. In printing this Act, the revisor of statutes need not include 
the brackets, the bracketed material, or the underscoring.* 


* Edited accordingly 
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SECTION 3. This Act shall take effect upon its approval. 
(Approved July 9, 1970.) 


ACT 209 H. B. NO. 1602-70 

A Bill for an Act Relating to the Compensation of Certain Persons under the 
Criminal Injuries Compensation Act and Providing Appropriations 
Therefor. : 


Be It Enacted by the Legislature of the State of Hawai: 


SECTION 1. The following respective sums of money are hereby appro- 
priated out of the general revenues of the State of Hawaii for the purpose of 
compensating the following named persons pursuant to Chapter 351, Hawaii 
Revised Statutes, the Criminal Injuries Compensation Act, in the amounts set 


opposite their respective names: 


ABELLA, ALBERT M. $ 358.09 
Victim of aggravated assault and battery 

ALBARICO, MARY L. 369.00 
Wife of Eulogio T. Albarico, victim of manslaughter 

AMODO, MARGUERITE 255.60 
Victim of assault and battery 

CARTER, DEBRA J. 107.25 
Victim of unlawful use of explosives 

CASTRO, CLARENCE E. 1,944.82 
Father of William Castro, victimofmanslaughter . 

CHING, RICHARD K.Y. 2,339.04 
Victim of assault and battery 

DUMAYAS, MARIANO 809.00 
Victim of assault and battery | 

ENDO, RONALD K. $ 660.08 
Victim of assault and battery 

FATU, TOVIA K. 416.50 
Victim of aggravated assault and battery 

FITZPATRICK, THOMAS E. 2,251.47 
Victim of aggravated assault and battery 

FOSTER, EUGENE E. 100.00 
Victim of aggravated assault and battery 

HIRATA, IRENES. 2,308.00 
Victim of rape 

HOOLULU, ANDREW K. 2,455.49 
Victim of assault and battery 

HU, JANE K. 2,531.03 
Victim of aggravated assault and battery 

INABA, ETSUKO 2,260.10 
Victim of assault and battery 

JOHNSON, EMMA P. 545.96 
Victim of assault and battery 

JONES, AUGUSTA A. 413.00 

| Victim of aggravated assault and battery 

JOY, IRMA K. 2,084.99 
Victim of aggravated assault and battery | 

JOY, IRMA K. 411.84 
Mother of Ernest Joy, Jr., victim of aggravated assault and 

battery 
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KANAIAUPUNI, ELMO 330.95 
Victim of aggravated assault and battery 
KAULIA, JULIAN 2,257.43 


Victim of aggravated assault and battery. To be paid to Pat- 
rick K. Kaulia, Sr., administrator of Julian Kaulia’s estate 


KEKAWA, PATRICIA L. 1,683.10 
Victim of aggravated assault and battery 

LEE, WAH CHONG 756.93 
Victim of assault and battery 

MARTINEZ, DOLORES A. 355.00 
Victim of rape 

MATTHEWMAN, FRIEDA 189.24 
Victim of assault (8/2/68) 
Victim of assault with intent to rape (5/30/69) 324.72 

MCBRIDE, JAMES M. 460.18 
Victim of assault and battery 

MCGRORTY, JANET S. 800.00 
Victim of rape 

NUZZI, DANIEL A. 412.50 
Victim of assault and battery 

NYEN, DONALD L. 60.00 
Victim of intermediate assault 

NYEN, SHIRLEY A.N. 145.00 
Victim of intermediate assault 

NAPOLEON, NATHAN 4,325.70 
Victim of aggravated assault and battery 

OKAMURA, GENEG. 137.50 
Victim of assault and battery 

REED, WILBERT T. 1,469.02 
Victim of aggravated assault and battery 

SAUNDERS, GARTH T. 268.00 
Victim of intermediate assault 

SAUNDERS, SHARON B. 120.00 
Victim of intermediate assault 

SILVA, MELVIN P. 383.14 
Victim of aggravated assault and battery 

TOYAMA, MITSURU 1,924.60 
Victim of aggravated assault and battery 

UYECHI, RICHARDG. 6,881.90 


Victim of aggravated assault and battery 


SECTION 2. The sums appropriated in section 1 shall be paid upon war- 
rants issued by the comptroller of the state upon vouchers approved by the di- 
rector of the department of budget and finance. 


SECTION 3. There is hereby appropriated out of the general revenues of 
the State of Hawaii the sum of $66,039.06 or so much thereof as may be neces- 
sary to the department of social services to compensate the following named 
persons pursuant to Chapter 351, Hawaii Revised Statutes, and orders which 
have been issued thereunder. 


BURRIDGE, LOUISA A. $10,000.00 
Dependent mother of Walter D. Burridge, victim of man- 
slaughter 
CABATU, LEONILA 10,000.00 


Dependent wife of Felipe Cabatu, victim of manslaughter 
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DAVIS, MATHILDA L. 4,739.06 
Mother of Mary E. Davis, victim of carnal abuse of female 
under 12 | 
FIEBIG, BERTA MARIE : 10,000.00 
Dependent mother-in-law of Warren Lee Gales, victim of 
manslaughter 
JOY, IRMA K. 10,000.00 
Dependent wife of Ernest Joy, victim of murder 
LAU, LAN KIU WONG 10,000.00 
Victim of assault and battery 
MUNCHMEYER, KRISTEN 1,300.00 
Victim of assault with intent to rape 
PARK, SHIRLEY ANN 10,000.00 


Dependent wife of Lawrence K. Park, Jr., victim of murder 


SECTION 4. Anything in this Act and the law, including chapter 37, to 
the contrary notwithstanding, the funds authorized by this Act which are unen- 
cumbered and unexpended at the close of any fiscal year shall not lapse and 
shall not be used for any other purpose. 


SECTION 5. If any portion of this Act or its application to any circum- 
stances or persons is held invalid for any reason, the remainder thereof shall 
not be affected thereby. 


SECTION 6. This Act shall take effect upon its approval. 
(Approved July 11, 1970.) 


ACT 210 7 H. B. NO. 1926-70 


A Bill for an Act Relating to Cemeteries. 
Be It Enacted by the Legislature of the State of Hawai: 


SECTION 1. Section 441-22, Hawaii Revised Statutes, as amended, is 
further amended to read as follows: 

“Sec. 441-22. Bond. Each cemetery or pre-need funeral authority licensed ~ 
hereunder, except as otherwise provided in section 441-22.1, shall file and 
maintain with the cemetery board a bond (a) in the penal sum of $50,000 for 
each new license, and for the renewal of a license for a cemetery or pre-need 
funeral authority whose gross income as a cemetery or pre-need funeral au- 
thority for the taxable year preceding the year of renewal totalled $50,000 or 
more, and (b) in the penal sum of $5,000 for any other cemetery authority, all 
of such bonds to be issued by a surety company authorized to do business in 
the State, and running to the State. The bond shall be conditioned that the 
cemetery or pre-need funeral authority will faithfully, promptly, and truly ac- 
count and pay over to all persons to or for whom it may sell, lease or otherwise 
deal in cemetery property pre-need interment or pre-need funeral services all 
sums of money that may properly be due them. In addition to any other rem- 
edy, every person sustaining any damage resulting from a breach of the condi- 
tions of the bond may sue the surety for the recovery of any damages sustained 
by such person. The liability of the surety shall not exceed $50,000 or $5,000 as 
the case may be, for each licensee. The bond shall be continuous in form and 
remain in full force and effect and shall run concurrently with the license pe- 
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riod and for any renewals thereof, unless terminated or canceled by the surety. 
Termination or cancellation shall not be effective, unless notice thereof is de- 
livered by the surety to the board at least sixty days prior to the date of termi- 
nation or cancellation. The board shall forthwith give notice thereof to the 
cemetery or pre-need funeral authority affected by the termination or cancella- 
tion, which notice shall be by registered or certified mail, with request for re- 
turn receipt, and shall be addressed, to the licensees at the addresses shown on 
the records of the board. The license of any licensee shall be suspended upon 
termination or cancellation of the bond, unless prior thereto, a new bond has 
been filed with the board. The form of the bond shall be approved by the 
board.” | | 


SECTION 2. Material to be repealed is bracketed. New material is un- 
derscored. In printing this Act, the revisor of statutes need not include the 
brackets, the bracketed material, or the underscoring.* 


SECTION 3. This Act shall take effect upon its approval. 
(Approved July 11, 1970.) 


ACT 211 H. B. NO. 2092-70 


A Bill for an Act to Amend Part I of Chapter 47, Hawaii Revised Statutes, Re- 
lating to County and Municipal Bonds, by Increasing the Rate of Interest 
on County Bonds and Bond Anticipation Notes to 8 Per Cent. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Notwithstanding the provisions of Chapter 47 of the Ha- 
wail Revised Statutes, as amended, bonds and bond anticipation notes issued 
under Part I of said Chapter 47 within 12 months of the date of approval of this 
Act may bear interest, payable annually or semi-annually, at the rate or rates 
not exceeding eight per centum per annum. 


SECTION 2. This Act shall take effect upon its approval. 
(Approved July 11, 1970.) 


ACT 212 H. B. NO. 1664-70 


A Bill for an Act Relating to the Classification of Educational Officers. 
Be It Enacted by the Legislature of the State of Hawaii: 


PART I 

SECTION 1. Subsection 297-31(e), Hawaii Revised Statutes, is amended 
to read as follows: 

“(e) Educational officers shall be classified according to their duties and 
responsibilities and shall meet such requirements as may be determined by the 
department. Any educational officer who does not meet the requirements of 
the department may continue to serve in his position, but shall not be ad- 
vanced to a higher position until he meets the requirement for the higher posi- 
tion. 

* Edited accordingly 
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(1) Principals and vice-principals shall be further classified on the basis 
of the number of pupils under their supervision as follows: 


Number of Pupils 
Under Supervision 
Principal I 1-219 
Principal II 220-749 
Principal ITI 750-1499 
Principal IV 1500 -2249 
Principal V 2250-2999 
Principal VI 3000 and over 
Vice-Principal I 750-1499 
Vice-Principal II | 1500 and over 


Under special circumstances the department may appoint a vice- 
principal to a school which has less than 750 students; provided that 
appropriations are available.” 

(2) Principals of technical schools and adult community schools shall be 
classified under paragraph (1) above according to student enrollment, 
which shall be the product of the number of students multiplied by 
the following index numbers: 


Technical School (regular day) ....... Index 2 
Technical Evening School ........ . . Index 1 
Adult Community Schools ......... Index 1 
(3) Principals of special schools shall be classified as follows: 

Diamond Head School Principal II] 
Lahainaluna School Principal IT] 
Olomana School Principal II 
Hoomana School Principal II 
Pohukaina School ~~ Principal II 
Linekona School Principal II 


SECTION 2. Section 297-32, Hawaii Revised Statutes, is amended to 
read as follows: 

“Sec. 297-32. Salary ranges; teachers, educational officers. Salary ranges 
for teachers and educational officers of the department of education shall be 
subject to the requirements of sections 297-31, 297-33, and 297-34 and shall be 
as follows: 


DEPARTMENT OF EDUCATION 


SALARY RANGES 
POSITIONS DOESR 
TEACHERS 
Class I 1 
If 3 
Iii 5 
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IV 6 
V fi 
VI 8 
VII 9 
EDUCATIONAL OFFICERS 
Vice Principal | 
Vice Principal I] 2 
Principal | 3 
Principal II 4 


Curriculum Specialist I 

Principal III 

Curriculum Specialist IJ 

District Staff Specialist IT S 
State Staff Specialist J 

State Program Specialist I 

Principal IV 

State Staff Specialist I] 6 
State Program Specialist II 

Deputy District Supt. I 


Principal V 

State Program Admin./Psychologist 7 
Principal VI 

Deputy District Supt. IJ 8 
State Program Director 9 
District Superintendent J 10 
District Superintendent II 1] 
Assistant Superintendent 12 


ALL DOESR salary ranges not indicated above are presently unoccu- 
pied.” 


SECTION 3. Part I, upon its approval, shall take effect on September 1, 
1970. 


PART II 

SECTION 4. Notwithstanding any law to the contrary, vocational agri- 
culture and technical school teachers or vocational agriculture and technical 
school teachers serving as acting educational officers who are or have been ap- 
pointed to an educational officer’s position for the school year 1969-70 shall be 
converted to the educational officer’s salary schedule under the provision of 
Act 174, Session Laws of Hawaii, 1965, and then be granted the salary in- 
creases as provided by Act 127, Session Laws of Hawaii, 1969. 


SECTION 5. Part IJ shall take effect upon its approval. 


SECTION 6. Statutory material to be repealed is bracketed. New mate- 
rial is underscored. In printing this Act, the revisor of statutes may exclude the 
brackets, the bracketed material, or the underscoring.* 


* Edited accordingly 
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SECTION 7. Subject to the foregoing, this Act shall take effect upon ap- 


proval. 
(Approved July 12, 1970.) 


ACT 213 S. B. NO. 1559-70 


A Bill for an Act Relating to Firemen’s Working Hours. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 80-4(d), Hawaii Revised Statutes, as amended by 
section | of Act 190, Session Laws of Hawaii, 1969, is amended by amending 
paragraph (1) to read as follows: 

“(1) The maximum number of hours of work shall be an average of 63 
hours of actual service which shall constitute an average work week 
and which shall be scheduled and computed on the basis of an eight- 
week cycle.” 


SECTION 2. This Act shall take effect upon its approval. 
(Approved July 16, 1970.) 


ACT 214 H. B. NO. 653 


A Bill for an Act Amending Section 150-2(5) and Section 150-3 of the Hawaii 
Revised Statutes Relating to Prohibition Against Importation of Certain 
Articles. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 150-2(5), Hawati Revised Statutes, is hereby 
amended to read as follows: 

(5) Any live snake, flying fox, fruit bat, Gila monster, or injurious insect 
in any stage of development, or any other animals that might cause damage or 
become injurious or detrimental to the agricultural or horticultural industries 
or to the forests of the state; provided that a government agency may bring 
into and maintain in the state not more than two live, non-venomous snakes of 
the male sex solely for the purpose of exhibition in a public zoological park, but 
only after the board of agriculture is presented with satisfactory evidence that 
the sex of the snakes was established to be male prior to the shipment, and after 
the board gives written approval conditioned upon such terms as the board 
may deem necessary, which terms shall include the continuing supervision and 
control by the board and shall provide that the board may determine the man- 
ner in which such snakes shall be disposed of or destroyed. In case of the death 
of one or both snakes, the government agency may import and maintain re- 
placements subject to the above conditions.” 


SECTION 2. The second paragraph of Section 150-3, HRS, is hereby 
amended to read as follows: 

“Any or all living creatures mentioned in section 150-2 brought to the 
state shall be seized immediately upon discovery and be destroyed or sent out 
of the state, at the discretion of the chief plant inspector or his assistant; any 
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expense or loss in connection therewith to be borne by the owner or his respon- 
sible agent. The foregoing shall not apply to any snake which is brought into 
the state by a governmental agency solely for the purpose of exhibition in a 
public zoological park pursuant to section 150-2(5).” 
SECTION 3. This Act shall take effect upon its approval. 
(Became law July 17, 1970, without Governor’s signature pursuant to State Constitu- 
tion Art. III, §17.) 
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PROPOSED CONSTITUTIONAL AMENDMENT 
S. B. NO. 1689-70 


A Bill for an Act Relating to the State Board of Education. 
Be It Enacted by the Legislature of the State of Hawau: 


SECTION 1. The purpose of this Act is to propose amendments to sec- 
tion 2 and section 3 of Article [IX of the Constitution of the State of Hawaii. 


SECTION 2. Section 2 of Article [X of the Constitution of the State of 
Hawaii is amended to read as follows: 


“BOARD OF EDUCATION 


SECTION 2. There shall be a board of education 
composed of members who shall be selected in accor- 
dance with law. At least part of the membership of the 
board shall represent geographic subdivisions of the 
State.” 


SECTION 3. Section 3 of Article [X of the Constitution of the State of 
Hawaii is amended to read as follows: 


“POWER OF THE BOARD OF EDUCATION 
SECTION 3. The board of education shall have 


power, in accordance with law, to formulate policy, and 
to exercise control over the public school system.” 


SECTION 4. This amendment shall take effect upon compliance with 


Article XV, section 3, of the Constitution of the State of Hawaii. 
(Passed final reading in the House of Representatives on April 24, 1970, and in the 
Senate on April 27, 1970.) 


490 


TABLES SHOWING EFFECT 
OF ACTS 


GENERAL INDEX 


TABLES SHOWING EFFECT OF ACTS 
FIFTH LEGISLATURE, REGULAR SESSION OF 1970 
STATE OF HAWAII 

___~ = Section number to 


be assigned by 
Revisor in Supplement 


Key: Am = Amended 
N =New 
R = Repealed 
Ren — Renumbered 


A. SECTIONS OF HAWAII REVISED STATUTES 











492 


AFFECTED 
Section Act | Section Act 
No. Effect No. No. Effect No. 
42 R 188 | 17-1 to 4 N 26 
6-16.1 Am 206 | C. 18 R 26 
8-5 Am 193 | 18-1 N 26 
C. 11 R 26 | 19-1 to 9 N 26 
11-1 to 5 N 26 | 26-4 Am 105 
11-11 to 26 N 26 | 26-6 Am 19 
11-41 to 44 N 26 | 26-9 Am 63 
11-51 to 54 N 26 | 26-12 Am 59 
11-61 to 65 N 26 | 36-27 Am 115 
11-71 to 77 N 26 | 36-30 Am 115 
11-91 to 99 N 26 | 36- N 14 
11-111 to 120 N 26 | 37-1 to 14 R 185 
11-131 to 140 N 26 (pt. 1) 
11-151 to 157 N 26 | 38-1 to 9 Am 51 
11-171 to 176 N 26 | 38-10 N 51 
11-181 to 184 N 26 | 39- N 61 
11-191 to 195 N 26 (9 secs.) 
C. 12 R 26 | 40-10 Am 44 
12-1 to 9 N 26 | 40-54 Am 66 
12-21 to 23 N 26 | 46-6 Am 140 
12-31 N 26 | 46-21 R 26 
12-41 N 26 | 46-——— N 108 
C. 13 R 26 | 46--—— N 176 
13-1 to 5 N 26 | 46--—— N 181 
Cc. 14 R 26 | 46-—— N 207 
14-1 to 10 N 26 | 53-60 Am 55 
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Cc. 15 R 26 | 66-6 R 173 
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C. 16 R 26 | 70-112 R 173 
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16-11, 12 N 26 | 76-16 Am 18 
16-21 to 29 N 26 | 76-23 Am 158 
16-41 to 44 N 26 | 76-47 Am 119 
C. 16A R 26 | 77-4 Am 117 
C. 17 R 26 | 77-5 Am 118 


Section 
No. 


77-13 
78-1 
79-14 
80-4 

80-6 
80-8, 9 
81-5 
85-34 

C. 86 
87-4 
88-45 
88-81 
88-86 
88-90 
88-115 
88-119 
93-3 
103-———_ 
142-23.1 
149-4 
150-2, 3 
171-19 
171-26 
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171-58, 59 
171-60 
171-74 
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202-1, 2 
202-5, 6 
205-6 
205-—— 
207-11 
235-1 
235-7 
235-54 
235-56, 57 
235-62 
235-—— 
235- 





(2 secs.) 


237-4 

237-13 
237-18 
237-23 
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Section 
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237-—— 
238-3 
239-6 
243-4 
243-6 
246-12.2 
246-26 
246-31 
246-55 
246-——_ 
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- 261-——_ 
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286-115 
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326-23 
333-——_ 
338-41 
346-14 
346-15 
346-55 
350-1 
353-15 
353-24, 25 
353-27 to 28 
353-29 
354-2 
356-5 
356-20.1 
356- 
359A-1 to 29 
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362-12 
362-41, 42 
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386-8 
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386-51 
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435-4 
437-6 
437-8 
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437-28 
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441-22 
441-25 
443-1 to 4 
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443-6, 7 
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No. 


449-8 

449-11 to 13 
453-3 

453-4 

457-1 to 16 
457-17 to 26 
464-1 

464-5, 6 
464-11 
464-——— 


| 476-1 


476-29 
476-——— 
478-——— 
480-——_ 
484-5, 6 
485-4 
485-11 
485-25 
501-116 
533-1, 2 
533-16 
571-11 
571-22 
571-61 
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(3 secs.) 
572-1 
579-1, 2 
580-41 
580-45 
580-——_— 
601-8 
604-1 to 3 
604-4 
604-5 to 9 
604-10 
604-11 to 13 
604-17, 18 
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(2 secs.) 
606-1 
606-4 
606-9 
607-2 
607-7 
608-2 
608-3 to 7 
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633-21 to 26 
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663-——_ N 60] 711-83 Am 
666- N 41 | 727-24 Am 
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711-78 Am 10 | 768-6, 7 R 
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Section Act | Section 
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Laws 1965 Laws 1968 

Act 195 Am 179 Act 40 Am 

Act 269 Am 192 Act 42 R 
Laws 1966 Laws 1969 

Act 38 Am 12 Act 150 Am 
Laws 1967 

Act 217 Am 12 


C. SECTIONS OF HONOLULU CITY AND COUNTY 
CHARTER AFFECTED 


Section | Act 
No. Effect No. 

3-102, 103, 

104, 105, 

107, 108 Am 42 

5-506 Am 35 


D. STATE CONSTITUTION 


Section Act 
No. Effect No. 

Art. IX 

§§2, 3 Am SB 1689 
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Esposition: Dy COUNEES. 2ypveussiwe Siving an Suda tewi ete was teaeds 176 
ECONOMIC DEVELOPMENT 

HMProvemientS: 23s suds cAstvnd 4 ieee PEE ORK See RAO aes 187 

Operating EXDCNSES ” cies usna donee sed Sesh taks ows wow deeb te uhsa gs 175 
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ECONOMIC OPPORTUNITY OFFICE 


APPrOpnauOn: 24545 Sickie siete aw Gea dee oii ta wees eaten t ebeees 
Director, Manpower and full employment interagency committee 


ECONOMIC POISONS 
RECIS(ANON.. iste sauecus ne aden ckGS DT s ROR TI SRS E CEU ROL e RH: 


EDUCATION 
Western Interstate Commission for Higher Education, appropriation 


ae onweveeoeoeevowemanmneos enema nvee eee eoev eee eee eee eee vree ene ee see eee ee er eee eae 


EDUCATION DEPARTMENT 


Board of Education, proposed constitutional amendment ........... 
Educational officers, classification ..........00 ese e eee e eee e eee neee 
Health services pilot project ......... 2. cece cece cece eee ener e eens 
High school student leaders conference ............ cece eee rece 
Honolulu office, business hours ........... cece cece cent ee eeeeces 
JM PrOVeEMENtS” -2% 3.2.ccdeiwn wo merved eels dot eiels feo ekeeweea ses 
OPeratine Expenses wos eswseb ce vec wews ods ewe teweeeesedeaewc¥s 
Personnel, conditions of employment after sabbatical leave ......... 
Post high, vocational and technical instruction ..................-. 
Schools: -GeMitiOn > oc. ensoaie's Bo dees waawe see h be bias eese es ees 
Student transportation agreements validated ................00000: 
Superintendent 
American Revolution, cooperation with Bicentennial Commission 
Natural Area Reserves System Commission ...............+.05- 
Student Conference Advisory Committee ............... eee eee 
Women Status Commission ........ccescccccccccccccccsvcees 


ELECTIONS 


APPIOPHAUONW -ccocceeen cess ey aycauwes iets pA eenas Sewanee Seas 
General revision of laws pertaining tO .......-.. 2c cece eee tees 
Presidential absentee ballot .......... ec eee cece e eee eee een eees 


EMPLOYMENT 


Employee suffering work injury .......... eee eee cece eee eee eenee 


EMPLOYEES RETIREMENT SYSTEM 


Retirement System (this index) 


ENERGY CORRIDORS 
EStaDliSHMGHC, «occu is. Dus B04 be oo ee ee eel awtawe be ewer te hee Geos 


ENVIRONMENTAL QUALITY CONTROL ACT 
GGNGIAllY..cnes cee erica tvng Pies fe see ele ee eee es ae SSeS 


ESCROW DEPOSITORIES 


Bonds and insurance .............. Ee ee or eee es ee ae 


ETHICS COMMISSION 
ADPPIOPMallOM eee esses te che oatin ehaew new es UES ae Coeeteoue. 
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EXECUTIVE BUDGET ACT 
Generdlly: copeiuelesceeteedeseat pase ttewneern yes eevee tweed 185 382 


FAMILY COURTS 


Divorce, requirements and granting Of ...............- eee e eee eee 116 223 
Documents and pleadings, filing under penalty of perjury .......... 17 1] 
Judgments against absent defendants .............. cece eee ee eee 24 15 
Jurisdiction over 18 year olds clarified ..................-.0085 ‘ceo 361 146 
Marriage of male seventeen years of age, approval ................ 9 6 
Operalinge expenses” cise a seg Canta s Rabat ond HOw GONReas }75:° 338 
Parental rights, termination Of ........... cece cece cece cere eeeeee 205 ATT 
Paternity proceedings, issue of process ............ cece ccc c ences 25 16 


FARM LOAN PROGRAM 
Operating EXpenses: oisic inca te dea eters co saan eens tee eue base 175 331 


FIRE MARSHAL 


Operating Cx Penses - aii kes vusdaliea dave ie rata See Wa WA AIDA mews ek des 175 345 
FIREBOAT 

Honolulu harbor, appropriation .......... 0... ccc eee eee cee eens 175 334 
FIREMEN 

Counsel in proceedings against ......... cee eee eee ee eee eee ees 178 351 

HOUS OF WOE 5 2ci ia ek ays iS eS ieis oe eee ew ones eee Awe eee eee 213 488 

Volunteers, workmen’s compensation coverage ............0.2e000: 208 481 


FISH AND FISHERIES 


Aku, bait-seining methods development ................cc cee eeeee 93 170 
Game (this index) 

SHAT COMUIOL, ease cats cies ee boss ae ceed Leer eda ee ene ee es 92 170 
University of Hawaii, research improvements ................+-00- 187 AIT 


FLOOD CONTROL 


Appropmiations 
PIA WALLS tawiés tae udan one eh tue ona eae ee dete mason ed eeres 187 438 
MAU os ere oe es Gas Ses Ves eA Ree dS Seah e tes ore 187 437 
Oahu. 1.42 chees bth te et as whee Rae a taamnes conser oeereeewese 86 187 434 
Slate OLORIAM 256 cerns hee orcas. acuawsd ethene ee eenee Soe 175 332 

FOOD 

Appropriations 
Agriculture Department programs ............. 2. cece eee een e eee 175 331 
Health Department programs .............-. cece eee eee neee 175 335 


FOREIGN TRADE ZONE 


IMprovements: 3505553 ja sus ness eee etd ae eoame eee etme cows 187 415 
Operate Expenses: .255:¢ ctdawa eae whvawesys Owe era e head ane ess 175 333 
FORESTRY 

Appropriations 
Hawa hehe tidewater ee sea eee hao Ay eweeweeeeeinGe cet 187 405 
MAUS: evea tei awamernd ewe eee ss err en eran 187 407 
MOU ecole Sed cot dad eeeortad Chet ee ce ee ssa ben seaw 187 404 
State PIOgraM weve. veediias range nei tersveataes die tneare rans 175 332 
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ACT 
FUEL 
Energy corridors, establishment ........ ee eT eee ero ee 33 
FUEL TAX 
General amendments ......... ee ee ee aT ree eee RPE 180 
Mass transit use authorized 225.5 600e sc bse weeaus see évews dae sed ep es 197 
Refund, motor vehicles not operated on highways ................. 69 
FUNERALS 
Bond requirements for authority ........ ere er er es ee (ed vena: 210: 
PNGIB OMS), pedi ee Pens Ss ou os tee Sad ee eee eae ete Pe eoees Paks 88. 
Licensing of authority officers .......... 2.0.02. ccc e cee eee eecees 62 
GAME 
Animal Species Advisory Commission, generally oS baat eas aac 195 
Fish and game program 
Hawa Gosche usados ie cenuns evade eeeeioeeeeteNe seraee esas. LOT 
MAUI scien tae aaah ae ate aA oe eee ee oo Bae eee 187 
Oa $5. 25c cn cewewewee Cok emenk tae val seb S ese based s anne 187 
Operating OX PeNnSeS iy oa'phkd cence one nweeeeown Cee aes Le vhs 175. 
Fish and Wildlife Advisory Committees, generally suas e ped eet oe eu 195 
GARNISHMENT 
Bond, release of garnishee fund upon filing of ..................5. 86 
GENERAL EXCISE TAX 
Ceneral AMENGMIENS: sus bomndn cee i wad shadowed eveles clase wad 180 
Housing projects, exemption ....... 0... cece cece eter e eee e sees 105 
Pollution control facility, exemption .............. even a teeees ... 134 
GENERAL PLANS 
Validation by prior amendments .............. 2c ececencesececees 174 
GLUE SNIFFING 
Intoxicating compounds, sale to minors restricted ................. 204 
GOLF COURSES 
‘ HAWN ek Satria a eehs au ned ue eae eieieeawadels ae heater 187 
KAUAl. 5545.8 swe sort Olas wae bees ee owe e aie kae eee iak tat 187 
Real property tax assessment .......... cece cece ce cee eee eee 29 
GOVERNOR 
American Revolution Bicentennial Commission ................... 98 
Animal Species Advisory Commission ............2cseceeceeceecs 195 
Collection. Agency Board 646 6i-eb caw aisn dee seen sso One deena as 189 
Culture and the Arts Foundation, transferral of ................... 192 
Drug abuse, education and rehabilitation projects ................. 127 
Environmental quality control OEICE eos ceerac sue eee hed ee owns 132 
Factory Built Housing Advisory Board ..............00 cece eeeees 111 
Fish and Wildlife Advisory Committees ................0 0.02 eee, 195 
Housing special assistant ........ 0... cece ccc cence nee e encase 105 
Human Resources Planning and Development Committee .......... 191 
International conference center, purchase of property for .......... 187 
Marine affairs coordinator ........... cee ccc cece cee eee an eens 137 
Mass transit Review Board ............ ccc cece ccc e cee ces eeeaes 198 
Natural Area Reserves System Commission .................00000; 139. 
Nursing Home Administrators Examining Board .................. 63. 
Operating expenses «266 2a Was Ses cence thse 2 owen deew iad eos 175 
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Prisoners, approval of refixing minimum sentences ................ 150 274 
Public Employment Relations Board .............0.ceeeeeeeeeess IT] 311 
School Health Services Advisory Committee .................0000- 130 246 
Stadium: BOaId (2 3csisucoss ccc weaw ng sens soradee scone eect enw 172 322 
Student Conference Committee ........... cece cece eee eeeees 94 17] 
Swimming pool complex ............. ccc cceee cece eeceeeceeeueas 187 433 
Waste Advisory Commission ...........0ccceeuecccevevecseceece 144 268 
Women Status Commission ............0c cece cee cecececeesceees 190 | 459 
Year 2000 Commission ...........ccccceeceeceecceeccucevceeecs 96 173 
Year 2000 Conference .......... 0. ccc cece cc cece cecceeeceeuaeees 131 247 
GUAM 
Health services for children: 422,255 ss06.o esse ape ehaescheveseoeoreens 175 335 


HANDICAPPED PERSONS 


Committee on Employment of the Handicapped, appropriation ..... 175 344 
HARBORS 
Improvements 
AWA steno wasp ya wees Due ke eee Cee are eee cae ee 187 412 
Keaual.. 24 i40se eects niains oeemlew tht Goae pee ta nee nes Kage ees 187 414 
INN AUI « 99.8, Sia a, Seana dives tne nie Sarwan Wie bate Ren ahs GW aie heeled Vase Soke 187. 411 
Oanu:, 3cuipss Soe ue a eel enon taeda wee raeateteds meats 187 409 
DIATE WIUE® eck uth cee ao gs e/ ad Sek ew SU ad OS eee eh oes em 187 408 
Land use shoreline setbacks ........... cece cece cence cece eeeeees 136 255 
OPGEEaliny EXPCNses — cia wire ti as geireen Cau s doa evar awe ees ee 175 334 
‘TRESPASS: (0 VESSEIS'. :):- baste ae yet wate Readies ath ae eenoe« 159 288 


HAWAII COUNTY 
(see also COUNTIES ) 


Appropriations 
AMEDOMS * .de6a ie sare Seaton Gee tale facpotebvs Aeninma abet eaeee Cee oeee 187 412 
oS US C2 175 346 
civic centers and state facilities ee eee Re ee ee eye ree 187 433 
community Colleges” scinckc ds 64 ae eu eise sa tdawe Vee HELE RES 167 300 
correctional facility .<i<3s2.454.dudvas veiw nds ch6 22k Binlee evans 187 431 
COUNLY (PIOJOCls. 2560.08.45 ide Pea Cewaed eos Baa eee wee eee at 187 437 
drainage and flood control ............. cee eee cece cence eece ee 187 438 
MSMCANGSBAMC: fot 02 Gers ate @ media ie Ba eee esa ee len Ga eS 187 405 
TORESULY. © (6 Sd Caters teeers cctleels Salen MES ee Se AS ER eo a> eae doe we Sabare 187 405 
POU COUISE: date nse benirdran canny eT eee Tee ee eee 187 438 
NATDOUS:. see San cach ates oe aie ee Oh ee ee cee aa Bas es 187 412 
Hawaiian home lands ................. Deity eG, Matyi tre ete as a2 187 428 
health facilities and hospitals ........... cece cece ce eee eens 187 430 
headstart facwities: ee cod ose soso neh e erin Bie ee a Gaede pwede 187 433 
MIGNWAYS* coco diet seme stir ured 6 eaaew anes tae axs 12, 187 8, 413 
ROUSING. G55 sic ea sealed sie Ped a en a Ware tea tas ee ree 187 43] 
Kamehameha Day celebration ............ 22. c eee ec cence eens 175 342 
INDEATICS: 0 3:e onc oice Ging dca surah We ws a OW eare tal Cw Was we Cae ere 187 426 
Master Plans: ve deccsicw ncurses elie tact Roussanne ald Spe aewaee ss 187 415 
parks ee rr Lee me eee mee era wma r ences eeseee 187 405, 438 
PUOMeTANGS: 26h. eee ater ewias « senewe banat unouuaeseaieewon 187 ” 405 
SCMOOIS 3 Grivel OE anata hale arenes eae oe Wereeatee nie a Seen 187 425 
SEWEIARE-SYSIOM. i cccae yew cos Conalna aang aae Osan ewe us 187 439 
University of Hawalt isc esac yeiestoonileo tie 2s sh esans cues Sees 187 418 
vocational rehabilitation ...... 0... cece cece eee eee teens 187 43] 
Water PIC|CCS. unac raekeiGe ease Oke tea ee eae he 66Gb ON Gee eee ee 187 406 


HAWAIIAN HOME LANDS 


Commission chairman as member of progressive neighborhoods task force 
Me tier St Sania waned te Oe chine at a een atau aan ai eee ene aa ies 183 379 
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IMIPrOVEMERIS: 4605¢6.05 see enersss tenes eos eesie eS ates aes 

Operatin® ‘expenses: isi Sen. eek enhod se tose dese obi ees 
HEADSTART FACILITIES 

APPIOpraliON® * coco scSst0 oes Cee oe Se eee eslees cade panes eecaces 


HEALTH DEPARTMENT 


Air pollution control (see also pollution) ......... 0.00. cece eee eee 
Director 
Manpower and full employment interagency committee .......... 
Waste Advisory Commission ........... cc ccc e cree rene er eceee 


Dwelling units, repair of substandard rentals .................-. at 


Hawaiian birth records, functions placed under ................... 
IMPTOVEMCNIS: nies sor ase ica he cena ewe hae oiees ee eae sas 
Leprosy patient employees, pension ..........-.. 2 cece ete cece 
Mental health program expansion ........... ccc eee cece e ee cee eeae 
Methadone experimental program ............. cece eee ee teen eeeee 
NOISE CONMOL \aue35 oe teres one Ons Rae ped Ooh etee eh od os eet 
Operating’ expenses: %rese oe eet iet ease eee kewked Cake eeeakiee es 
Pollution (this index) 

Renal: disease treatment 2 2.0535 263. iiseetces Slee ceed aeeaieee ees 
School health services pilot project .......... 0. cece ee eee eee ssa 


HIGHWAYS 


Improvements 
Hawaii. =o. ces gets e cela be ue eset Ceci ad emea es eee 


SIAlO WIM: | vcd ac kG Rew toed oes bones Sia ewan ee ete eee i: 


Operatin's Oxpenses...e2scanccutus howe see he enwin ee leds ee : 


HISTORIC SITES 


Preservation and restoration 
AUN,” ca cee bcs Rete Picante odes oe Ok AE ee ne ela oes 


HISTORY AND THE HUMANITIES FOUNDATION 


Attorney general and director of finance as trustees ..... eee 


HONOLULU 


(see also COUNTIES ) 

(see also OAHU ) 

City council, reapportionment 1.2... . cee eee eee eee eee 
Improvements, reimbursement of Costs ..........0 cee ce eee eee eees 
Kamehameha Day celebration .......... 02. ccc cece e eee ee eens 


HOSPITALS 


Abortions required to be performed in ............ cece eee eee eee 
Act 97 functions, operating expenseS ........... cece eee ee eee eee 
Improvements and grants-in-aid ...... 2.2 cece cece eee tenes 
Leaht Hospital, sc0520vescinosiasons oboe saat one ce er causes 
Nursing home administrators licensing .........-..--eeceeeeeeeees 
State Hospital (this index) 

Subsidies to private hospitals .........ccccccncccecncccncccnvcces 
Waimano Training School and Hospital (this index) 


433 
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HOURS OF WORK 


Education Department, Honolulu office ....................200005 8 
PIPCMICN 2 owe ceeh yee aie echlee cite wise aes SEAS oe eee ss 213 
Overtime, public employees ......... ccc cc ce ccc cece eee ene 70 
Standby duty, public employees ............. cee cece eee cee eeeeee 122 
HOUSING 
Development program, generally ............ cc cece cece e eee e ence 105 
Development revolving fund ............. cc cece cece ee cence eeee 106 
Dwellings unfit for human habitation, action against owner ........ 55 
Experimental and demonstration projects ..............ccceeeeees 108 
Factory built, approval for installation ................ eG eereae wie cs 111 
Improvement Projects boos oc boo low k ee te eet eceee ee dees oe mons 187 
Low and moderate income, public lands lease .................... 109 
Multi-story projects for the elderly, exemption from zoning restrictions 
Pisepvc pra are cve tiem etree Sarees ws cane Serie hale dS tvensteecne eda tales 107 
Operating expenses for housing authority ...................0000. 175 
Repair of substandard rental units ............ cee eee ee ences 4] 
Tax credit, low-income household renters ............ 0... ccc eeees 180 


HUMAN RESOURCES 


Planning and Development Committee ............. 0... eee eee 19] 
HUNTING 
Fish and Wildlife Advisory Committees, functions and duties ...... 195 


HUSBAND AND WIFE 


DivOrce TEQUIFEMENIS: 32 265.5 ohare 3 oe eb able ewie es Bele AS ala OES wie eae 116 

Dower and CUesy. vikies cw beeeeaeadd BNC e Oe Shae Here RCA Leeuw 31 
IMMUNITY 

Peer Review Committee ............. 00000 eee ile ba kits eek Ase Mie cata 60 


IMPROVEMENT DISTRICTS 


Honolulu, reimbursement by State ....... 0... cece ee eens 157 
INCOME TAX 
CTOOUS. seis. cn res eira ee ok pia Cate ae wad pare eae Riraaoehhetacs Bem teau 180 
Disabled persons, tax exemption .......... 20. cece cece cece nceee 90 
Military pay OXClUSION: |. cccdvcuaesevse eee c take hoes dalnceke weve een 180 
Personal exemptions: 20.22.52 oven oe ceand oe wddtuedvalea 2 aeca sd oees ee 180 
Pollution control facility, deduction ......... 0c. c cece cece eens 133 
Refunds, appropriations: oo s..sws5 ptedes J oawailie 456 bbs eR eSR Coens 76 
Return of withholdings by employer ................... cee eeeeees 37 
INDIGENTS 
Appropriations, supplementary 1969-70 ........... 0... cece eee eee 74 
Burial expenses 
ADDIOPMAlION: <.-35.o.0e0k vue yay eae? cee een ex Readow ot eeseae ke 175 
maximum cost State may bear ........... 2... cece eee eee eee 88 
Defendant pleading insanity, physician’s fees .................2005. 161 
ECONOMIC: ASSISIANCE wca. ses Ghee es ek ose Reet Cae aes hase Ses 175 
Medical care, homes and intermediate facilities ................... 104 


INDUSTRY AND PRODUCT PROMOTION 
APPIOPHANON: -2ccaaienins ees seas OR ate Owe heat eda eee 175 
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ACT 
INSURANCE 
Credit life, education loans .......... 02. cece cere cece cer eeeetceese 84 
Contractors, invalid indemnity agreements .................00005. 169 
ESCLOW GEPOSHOTIES. V5 s sich ons oc ee trae nab yates Saeed 72 
Group life, assignment of insured’s interest .............0.000eeeee 194 
INTERNATIONAL SERVICES AGENCY 
APPIOPHANON! sadwiseieco trite serie we hes eee scesue Liawiwex 175 
INTOXICATING COMPOUNDS 
Sale tO: Minors TESTICLE: - 6. oe ses edie pe BREESE ARG Ae eeteaes 204 
INTOXICATING LIQUOR 
Cabaret license, hours of business ............. ccc eee ce cece ceee 5 
INVESTMENTS | 
Employees Retirement System ............ ce eee cee eee rece e eee 89 
Savings and loan associations ......... 0.0 cence eee e eee eee eaee 120 
IRRIGATION 
APPIODMaliOn: -asseseccss ce ide sce west tase tatenns dees bebeae™ 175 
JUDICIARY 
District courts, reorgamization ......... cece ccc ee te eee e cece eee 188 
MIMPLOVEMCINS. "shea te ica besten ea iad seeaeeb pean a eke aa eee Os 187 
Operating. CXPONSeS 6 6ii03- sie Gy <'o eo rea ans ween Sees ee eke ean 175 
Probate code study .........ccccecccccccces Maes sie caeian 128 
JURY 
Public employees, leave of absence ............ 0... cece eee ee ees 50 
Selecuon Of jury Sts. adcaseievedseee si adeswasws oversee ee eee) 13 
Small claims, demand for jury trial ........... ccc cece ee eee eens 182 
TYIALCXPODSES: Gas dia veh iee basa een ue ad wwe nS eee ae esos 175 
KAISER ESTATE 
Purchase of property for international conference center ........... 187 
KALAUPAPA SETTLEMENT 
Kamehameha Day celebration expenses ...............ceceeeceees 175 
Operalinie OxPenses: 6 2ec.c 65500 sb ha a Bode a has eas eho ed bee ees 175 
Patient employees, Pension ..........ccccccccccccencncccvccecace 43 
KAMEHAMEHA DAY CELEBRATION 
Commission, membership ...... ccc cece ccc s esr ccerecececccecese 193 
EXPOSES: 246:655oG04. ies ode Bae tiew ein cote ee et uGes eeeteeeag 175 
KAUAI | 
(see also COUNTIES) 
Appropriations 
AINPOMNS: awienscasietee ase odstseeck unwed y ueeueten est eoenuewues 187 
COMEDY 90556 cr gaa sae eens soon kewes eee e TEENS Rete ema weds 175 
CICUIECOULE -irsncuae weresinsn wins aeons a re ye ae Wa tte Saree 187 
COMMUNITY CONERES: 23 535 1.4 eee ye hs.d Seed oice ea ey SA wee ees 167 
COUMLV PIOJCCIS® -cutwe vere see seeds we esainun send rede anan ete tes 187 
GISHICE COUTIS 20% cu vicree nated le pee coe NEN AE Gee buns eae 187 
emergency operating center ........ dlirifian Win erie ese lee eae dyna eae 187 
LOICSUY) eve case ceesass data tes SU kGie eons weernsaee as ree 187 
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477 


NATOOIS - shape awiculhaw es wwhe dae ne caw a Wiews-s wad adatindw desea ats 187 
Hawaiian home: lands: 52055 ¢scace ow he cs aeneak oe5 pWocewleees anes 187 
health facilities and hospitals ........... cece eee e cece eee cece 187 
HIGNWAYS oat cite a pan uteue tet iee Meee bags BORSA kee es 187 
NOUSING c5et we dauinnegoet coe haeane ck Behe ele Gebs Se ee eae aS 187 
Kamehameha Day celebration .............. 0.0 cece eee eens 175 
RUDRA CS ce dG ck ar ae ee AA he et a he yes os tines dare og 187 
PALKS” 4 dctos tite ts eamans a aia Shade Ea be Mew einen a oe Me oes 187 
publiclands: ictnctwsy Ge hide dives sons peat dewtera enous cnewon ss 187 
SCNOOIS: ‘outed ued Win eee ts ran els ie anak ais Gave Gaara elena 187 
SCWED SYStCINS si. ac5 es Seesaw eat Boek hale Ralewa th bee eee 4 187 
WALET PIOICCIS~ 34 <s.nate cn eaailne ey ocwaea sees Pecans Soave 187 


KIDNEY DISEASE 


TRCAMCNtIOr oSen0si ese melon eas eee eden heed ea ess 99 
LABOR 
Collective bargaining, public employment .................2-0 eee: 171 


LABOR AND INDUSTRIAL RELATIONS DEPARTMENT 


Director, Women Status Commission ..............ccee cece veee .. 190 
Factory built housing, approval ........... cece eee cece eens 111 
Operating CXDENSES: oiicicoe sca haus sd boon ee daw wia wens eee 175 


LAND AND NATURAL RESOURCES DEPARTMENT 


Aku, bait-seining methods ............ 0. cece cece eee teen cece 93 
Animal Species Advisory Commission, generally ......... Paiegharene ae 195 
Anuenue, park development ........... cece cece cence eee e eee nes 142 
Director 
American Revolution Bicentennial Commission, cooperation with 
SMe REDE LEN ie ea ai ha S Do RSENS ad eRe Dace Laws Sea wey 98 
Waste Advisory ComMIsSiON ........... cece eee eee eee ete eeee 144 
Fish and Wildlife Advisory Committees, generally ................. 195 
LiMpProvements.. °..056s5 sw 55.4454 bona ae nae eee Sale Saws eee Red 110, 187 
Natural area. reserves Syst€mi © nyc oe 365s se kok SS Theat ee eer 139 
Operating Expenses. ih seehevu we ee i ineey ko rau SiGe cece bee wees 175 
Public Lands (this index) 
MAK CONLION 6. sresnk thw wiavonace Aceiniarsie oe seleinw wei ined meena weeoae eens 92 
LAND COURT 
Registration Of MOrtgaleS: aba wes aa been eed eiabeen hterdedeaes 15 
LAND USE 
Agricultural and rural districts, special permits .............-..00.. 136 
Commission, operating expemseS ...........- eee ee eee eneccnaes 175 
Open space preservation plan .......... cee ec cece ete cece ence 135 
HOPING SELDACKS. ois, odie ig crnes Soa Ge ase seae eta ae eed wks 136 
LANDLORD AND TENANT 
Repair of substandard rental units ........... cc eee eee eee ee ee 4] 
LANDSCAPE ARCHITECTS 
RESiSthaHON: oes ir nn Sates We ey cae ti eR bas rie e uae eee ee 85 
LAW CLERKS 
ADMPOMMMENT, 25654604.10- 700 che gansin yen tieu tin cesta ada eres 18 
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254 
333 
253 
255 


81 


152 
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ACT PAGE 


LANDSCAPE ARCHITECTS 
Recstration: aco eae ecu Cee ae yal ante eee ee Geer ee ees 85 152 


LAW ENFORCEMENT AND JUVENILE DELINQUENCY PLANNING 
AGENCY 


APPIOPNAalion:. 324 04 ss<dhemewecuawseone hes RENO aie Gad ated ocekne Bee 175 344 
Correctional facilities master plan ......... 0... sees eee eee eee ences 179 352 
Director, Manpower and full employment interagency committee ... 170 307 


LAW REVISION 


Election 1aws* S.idvscadseceeds ee ee ice pia mbipd towites site ® axe 26 17 
Probate code ........ 6. sec eweeeeeeee OT ee ee ere re ey 128 245 
Public utility and transportation LAWS se ove Vena ke Peo mean ate oes oes 163 290 


LEAHI HOSPITAL 


Operating expenses ........ rer Mies Been cad eee ee 175 329 
LEASES 

Dower or curtesy interests: 3.0045 esc ieneensaetscenie tase tieone ses 31 5 
' Public lands, residential lots ..........2cccccee cece eesesenecceens 184 379 
LEAVES OF ABSENCE 

Teachers and educational officers, sabbatical ............000ee eee 67 122 

WIMESS OF AUTY GUY cavcucsosesis ere Fadereat Meaaeel eee k tar eens 50 93 


LEGISLATIVE AUDITOR 


ADPIOPHAUON: . qj 44 Seewe boa eres enti eaes Deu iwite cies eeead bea’ 3 2 
LEGISLATURE 
ADPFOPUBUON, om 6i5 cds ed he eaee hee Geo Ae ee bw Sek wel eo te 3 2 
Human Resources Planning and Development Committee .......... 19] 46] 
SACU BOAT 3s c.yn6 se accee dab ely ema ad minaret aa eave aa aso Shs 172 322 
Student Conference Advisory Committee ............. 2.02 cee eee 94 17] 
LEPROSY 
Patient. €mployees, PENSION: 2.426/64so su baw ani woes BAe ewe es ewes 43 88 
LIBRARIES 
Improvements : 
Hawaii .............60.. Avedetinalteauaisice ss nda wasene tees 187 426 
Kaual scesnssscosindes She isso) byte esta ig dog Dan ate ia ig da ahi ak 187 427 
NMaUR co cco sae yeatahiatoeereieareeaeetehor er aaaoee sole 187 425 
DANS. coi 2s so, cacons C ea ee a Wintel ead) Waa Wa ale awe ee eu ee 187 424 
Operating €xpens$es: toons casas cceawde 64d oes oe PSI eS SS Seyne ees 175 328 
LICENSES 
Cemetery or funeral authority 
DONG TEGUIFEMECNS: 240 5e.cose erecta weet Bie owes woods 210 484 
OIICEIS: 6% Bs ee atewe es Gd eee eek Beer tia te esta reese ee 62 117 
Diguor: Cabaret NOUS: .icseas ccc, eae ee Mesine Se wei ene 5 4 
Motor vehicle: industry 6:33 sc cewcaia ond cada ened seneniine cies 87 159 
MMPSING 62 oe ad twee era ea GA LR Ser ae ele ten eee ues a1 125 
Nursing home administrators ......... 02. c cece cece eee eee eee eces 63 118 
Physicians and surgeons 
employment by public agencies ............... jan bide WA eae ee 32 76 
QUAIINICAUIONS = eons jie ecu Cet we se eae eae eee eae eas 75 137 


ACT 
LIENS 
Tax Hens: -sa4 cig cot cesesettate cesses oie eres cae tendon 49 
LIEUTENANT GOVERNOR 
Elections (this index) 
Hawaiian birth records, transfer of functions ..............0ee000- 11 
CWeratina Expenses: cts edna eaeaed eet ease nes tentang soba ces 175 
Vouchers and documents, approval of destruction by comptroller ... 44 
LOANS 
Small business, Employees Retirement System investment in ........ 89 
Usury, defense by corporation limited ........... 2... 0c eee ee eee 199 
MANPOWER AND FULL EMPLOYMENT 
APPIOpriatiOn p40 dike sos eas dead e ee OES een eke CELe en eee 175 
Executive secretary as member of progressive neighborhoods task force 
OE EO ee eee a OTe ee rene eee Pee re eee rn 183 
Oreanizational Changes cicscenecnseiiee hie aes esi eGeeadetenas 170 


MANPOWER DEVELOPMENT AND TRAINING 
APBIOPMAUON: o223:555.640455.50c0Ne Cee Gece esha neaGuesreeens 175 


MARINE AFFAIRS COORDINATOR 


POSition: CLOSE: 20.03.46 ote oe ee ROSES es SRS Se wae Fee 137 


MARINE SCIENCE, ENGINEERING AND RESOURCES COMMISSION 


Appropriation ce caudsinse es wid eke de wainces lee hae emo eweee se 175 
MARRIAGE 
Male seventeen years of age, family court approval ............... 9 
MASS TRANSIT 
Fuel taxes use authorized ............... eos Biguaehid yada Oe ins wien eied 197 
Highway fund use authorized ......... 0. ccc cece eee teen ee eeee 196 
Oahu System 1s: sca sevens wees ene dae ore diwe tenes sawed Ges He eee 198 
MAUI 
(see also COUNTIES) 
Appropriations 
CANPOMS. o5nc23deE Ses bck ORNS SS UGE ORs epee ers eee ewes 187 
COMELELY: cxc x Sidspeccaiamene Sus ea he sees aces ou iaves vawreneeeee LID 
CIVIC COMER <a da ens deSe ene edea eee ies eens seeders tacee: 187 
Community ‘CONCIES <.2cc ods ot.c4G eee te eS eee eka meee es 167 
county projects, generally ........ eee eee e eens 187 
GIStNICtECOMEL .aeueel cae ites ieee ahd ddeaws Coetheaw es 187 
fish and Same: «ces cee tt ee vised waSeaw cewe ec srpne eases ss 187 
LOLESIEY” coiiet ats ewe eauur cies ies Rass ae eeP oes eear iw eaene 187 
HALDOIS:. ates xenuewe egies ad dares eedadlacwa mired tema ote en Seda 187 
Hawaiian nome lands: 2.4 24.45 en ar rtutestdeeweee ee eae renee 187 
health facilities and hospitals .......... ccc eee cece eee rece nee 187 
HIGHWAYS: dete cecebea ne edoaS cis eae twat Deki sete whe aas 187 
Kamehameha Day celebration ........... cece cece cece rece eee 175 
LiDTavnieS v6: uate Swxnaes Cee Sol skater ames eeramadewiuhe ea epee 187 
PAKS: Sse rica tise beatae hadecaeraswaed peeetaetie tas 6 187 
SCHOOIS: : 6.56 Gavdco ee cue eha Ges ese tek ieee eadeeeoeureuees a 187 
SCWELALE SYSLEINS: 0c aden eh Guiew os cee ewe cee eee Wee ee ees Meee Ss 187 
State buildimgs, os) s cca etme wees rade anew steed ee eee eae ws 187 
WALET, OFO[ECUS — cdacic's git aeak wine tans ee bday aie elite, 88 tmeG weal ane auleoe 187 
ZOO Secs iS Sw EE GANA AOAR ERE Ad Ene ele Bone es Genet 187 
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404, 


92 


339 


258 


ACT 
MEDICINE 
Expenses, income tax credit ....... 0. cece cece cece eee eeeeee 180 
MENTAL RETARDATION 
Waimano Training School and Hospital (this index) 
MILK CONTROL 
ADDIODMAION. 5 os 6c 8 eee ee Seb eee e eee wre Oes 175 
MINORS 
Children (this index) 
MORTGAGES 
Dwelling units under housing development program ............... 105 
Employees Retirement System investments ...............eee cece: 89 
Foreign lenders federally chartered savings and loan associations and real 
eSiale INVEStMeENL THUSIS:. fies sa eet aden oak eee hanks ee ees os 
Lard: court 1eeistrauion). gaily yen et suce agi eucenwods Geesenv ees 15 
MOSQUITO CONTROL 
APPIODHANON: iil ce hen ttn ties x wan den. Geter ees aee 2 sanGuss 175 
MOTOR VEHICLES 
Axle and wheel requirements ............. cece cece cece cece teeees 168 
Driver’s licenses 
designation of examiner by mayor  .............--0cececececees 152 
DENCTAUY csv cee See sewage Hayes eee Oe ee Neem eee ey eisla Seay 164 
Industry licensing 
State functions clarihied |: i 4.0.0 so0064.cuxeas 200s twee eae eae ene Kas 82 
suspension, revocation or denial of license ................00005 87 
Odometer regulations <2 6 yids sew daduale teedemers Saves sateen 102 
Registration certificates and records ............ cc eee cee cece eens 73 
Transfer of ownership, period for filing .......... 0.0.20 cee eeceeee 125 
NARCOTICS 
Drug Addiction (this index) 
NATURAL RESOURCES 
Marine affairs coordinator .......... cece eee ee cece te cee e eee 137 
Natural area reserves SysteM «2... cece cc cee eee ences 139 
Open space preservation plan ........ 0... ccc eee c eee c ete eee eeee 135 
NEWSPAPERS 
General excise tax exemption ......... 2. cece cece cece eee ee eens 180 
NOISE CONTROL 
Generally’. 232540) sean soi aeoicce vedo hbddecunvanweddteavcees 147 
SCHOOIS: cciarcy en ponsata unaware as es ak ee es Oe s meee Mees 146 
NURSES 
Licensing regulations, general amendments ..................2+-5- 71 
School health services pilot project .......... 02. ccc cee cece eee ece 130 
NURSING HOMES 
Administrators licensing «1.0... cece ee ccc nee cee teen eeeees 63 
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356 


331 


257 
260 
253 


260 


27] 
270 


125 
246 


118 


514 


ACT 


OAHU 


Appropriations 
GUDOMS: oyi554.4eee ee caseaeortaw yee nesr eth ree and alaeuaheans 
capitol complex and civic center ........ cece cece eee eee 
COMMUNITY ‘COMCLES: “5 oi wees Aes oo bo oe hese Son Seen eee ees 
Comectional fACuiiess 4% aor d cee wes cha Cae bees aea eae 
county improvement projects ......... ccc eee ce eee ence eees 
Cerense faCiuules:- edu icades Ve Aiea eeweee wet ei Sate Seva we he oes 
CISUICE COMMS i555 Sede e wedi neen cee Sudanese eRe 
fish and-Came.. scascuvs dd 3 ease eras eens a ee eee ene eeenet 
POO CORITON vice ce le tan Dae cow ong ans sae cate eae wees 
LOTeIgn (fade ZONE 536s secs ak ocak eled ieewe be eeeee ete ws 
HATDORS:: Sc sone ia penurad uae o us culsbets aaa arenes ba wee ie uo reat 


MUGICIATY COMPICK: Ws ccadeae ints Serene eae eee taehe wee eee teees 
MOPANIOS: .3.cc%s cn teuiu aie egwe ae teow ess eee eee ameareayeuet ees 
DALKS: pee ene era Bares Fs Ne eA Te PE Ge woe 97, 


DHSOM: cin cusses irises eed weee een tan ees tree tie ete aes 
PUBIC IANS: *<oswd ea tiie} ah hawk aoe whay he sere oreé uae 
Quarantine Lacie sy -o5:6 oi aioe ean Sa a ce Vk iw Meek oes Ow EA 
SCMOOIS: hax aes Siceid a deeds lee aetna Mae Gua Na esa Sars Set a nee es 
University of Hawait.. 6 cg ose rivuawieds de weee dee eave gas eek ws 
vocational rehabilitation ........ cece cee cece cee eee eeeees 
WAlel i Guccacs Saiete CoS SEEN raat ike ORV Re eh Ok A we lb ee 


OATHS AND AFFIRMATIONS 
Aliens, public employment ...........-. 2. cc eee eee ete e eee eees 


OFF-STREET PARKING 


Public facilities, authorization for .......... 0. cece eee cence eee 


OIL SPILLS 
Study and proposed legislation ............ 0... cee eee cece cece eees 


OMBUDSMAN 
APPLOPNANONy <b 5 8 cows anes ee yd aden 6 eesd abcess eabaers tue 


ORDINANCES 
Compilation and publication ......... 2... 2. cece cece enc eens 


OVERTIME 


Pubuc-employees: iiss suc ccd iebads cidade Nou eu Cdoidweeeseweeases 


PACIFIC WAR MEMORIAL COMMISSION 
APPIOPNAUION: .f2. 5 testes ones ee uence ieuauoriesc ag ee ceneee as Me 


PARENT AND CHILD 


(see also CHILDREN) 
Parental rights, termination Of ............ ccc cece sec ee ee eceeees 
Paternity proceedings, issue of process ............cc cece ec ee eeees 
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PARKS 
Improvements 
AMMCOUG > odo lucusan seek eye cu Sa eae ua veh te Gwe eee ees 142 65 
DAWA noi 2s 6 a EEG Sa oe Salas RECS ae SES ew aha bee ees 187 405. 438 
KAUAL a's liens eeahc ewe eh ON ee cet ee Gee eA aas 187 407. 439 
INRA. 65 suis acto tard 0st edi as ata eS Rok aes se Orde Wek Soa AeA ok Sa Os 187 404. 437 
Oat cases ocede see sade Ss: PRO Se a er ee ee eT ee ee ee 97, 187 174. 404 
Statewide sss ease teeter oe es eedeees REST Kaew wie avs eee BAe ie etter el wet a 187 . . 403 
Operation expenses, State program .............. ee oe err 175 3 332 
Subdivision lands fOF- wcs% icc csS inde aueaeteeasssetvese ee neees ee 140 363 
PAROLES AND PARDONS 
ADOTOPMALIONS.- ssccrewcey sa dewwil end eeekae Senses as ae poney 175 339 
Minimum sentences, review and refixing ..............2.eeeeeeeee 150 274 
PEER REVIEW COMMITTEE 
Lia Bui Ol: . @ eid cawynb oo dae mesa ned eae eeenaere es Ne Qria dive a earnales 60 ~ 108 
PENSIONS 
Leprosy patient employees. -a:c's664. daw Scie ors sane t Kenseete taaes 43 88 
PERJURY 
Family courts, documents and pleadings ..................-20005, 17 11 
PERSONNEL SERVICES DEPARTMENT 
Director 
Manpower and Full Employment Interagency Committee ........ 170 307 
Women Status Commission .......... 0 cece eect e eee ee eeee 190 459 
Operating expenses .............. Ny tela e Gd os wal  e eoalaniie Sar date tate Week 175 345 
PHYSICIANS AND SURGEONS 
Abortion required to be performed by ............. cece cece wees l l 
Government service, licensing ............. cece ence ccc e eee neeeees 32 76 
Peer review committee, immunity from liability ................... 60 108 
Progressive neighborhoods, community physicians ................. 77 140 
Qualifications for licenS€ .......... ccc eee c cence ees encececccveces 75 137 
PLANNING 
Advance planning funds ........... cece ccc cece cee cececceecees 187 432 
PANDOUS © cos sca tuead seed ow tape pea hence Sates aseeesiemesq eset. 187 408 
County general plan, approval of amendments .................... 174 325 
Comprehensive development ............. cece cece e te ce eee eeeee 187 415 
AAIOOIS: osha dew ude baste cawwiiie <ot pee cnaed ams Geeta ee ha 187 408 
Hawai! COUnLY 6 ascii egwepiutetaiie enc eedt ee iGeet ete ie enews 187 415 
Human Resources Planning and Development Committee .......... 191 461 
PAIKS. ihe cael sted 4 bw cee eee RCRA oa eee CARO aH oe Wem SESS 187 404 
SCHOOIS: sss-cnwr4 win idcas ences ies Oe er eRe are weer es 187 418 
University of Hawa 565 sibs ee Sees Gene eee nes eae AGS aes 187 415 
PLANNING AND ECONOMIC DEVELOPMENT DEPARTMENT 
Director 
Mass ‘Transit Review Board: . 3s scis evseteow sae chaeetiee eeu cess 198 467 
Natural Area Reserves System Commission ...............-545- 139 262 
Waste Advisory Commission ........... cece nec e cece eee eeees 144 268 
Operating 2xpenses: x22 245.0 le tadwerg ust wuaate cee tiuns tees es 175 333 


ACT PAGE 


PLANNING COMMISSION 


Land Use® Sooo este te aeev eaten eeew denser sere ee tease dled aules ears 136 254 
POISONS AND POISONING 
Economic poisons, registration ........ 002... cece eee Se ital aia calenas ake 20 7 13 
POLICE 
Reserve officers, workmen’s compensation. coverage .............-. 208 481 
POLLUTION 
Air pollution control .......... cece eee eee eee ve ekiies ee ee 141 265 
Control facility 
income tax deduction .............. idekits Baie siebaod bis Weg tiara at aches 133 250 
tax exemptions ...... sow each eae eee eee Tee Be gi Sn hoe 134 251 
Environmental quality control PIOSIAM: ie tes 852s oud Kao keene 132 248 
Health Department control programs, appropriation ............... 138 260 
Noise control 
Senay: saustaavds sheds eeet eee eadewsda toned heey esetaueened 147 271 
schools ....... Uarateen Soluce ee bee el fie eeaetetea ia eed 146 270 
Oilispills Study’ 2522052 cosl ed eviea tease ess eek cee we eetawes tees 145 269 
Sewerage construction gramtS .......... 0. eee eee eee eee teen eee 187 428 
Waste: management plan icce sack vo cceetee Vis soe aue odie Sw siaias 3 144 267 
WGlGl: aicecaavonseesgseses ere re re re re 143 266 
POOL 
AGG TEGUIFCMENE . he's cane eee eueue te eae eee en seteeeessenaee 129 245 
PRISONERS AND: CONVICTS 
Compensation and allowances .............++.--- ee ere ere 201 469 
Minimum sentences, review and refixing Of . 2.0. Re er eee ere 150 274 
Place of confinement, court to. determine ............... caved eath 148 272 
PRISONS 
IMPrOVEMeNS” 165 40uciccenre wesw eenelwee eee tiers Hebe Rees 187 430. 
OPEIAtin’ EXPENSES: oh iis cadet sus cwxetiouesoeneeeneeeeveneee es 175 340 
PROBATE 
Uniform code, preparation for enactment .......... Saf ia adedt tage Qrciaaes 128 245 
PROBATION 
Voluntary officers, district magistrate may appoint ................ 10 7 
PROFESSIONS 
Peer review committee; immunity from liability ................... 60 108 


PROGRESSIVE NEIGHBORHOODS: PROGRAM 


Community physician. cca. tire ereeebdensr ended dadnctbe aes 77 140 
Operating expemseS ............00 0 eee. Sab: andes nie ater three aera: | 344 
Task force, additional GMEMMBETS: 624 seeccee 3 cd as sbeate habe andes 183 378 


PUBLIC ARCHIVES. 
Operating Expenses © sic vensscwicueseaae was ud Zote Bandens aires yaw pene Be 175 342 


PUBLIC ASSISTANCE 
Child under twenty-one and attending school ..................... 95 172 
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ACT 
PUBLIC EMPLOYMENT 
Public Officers and Employees (this index) 
PUBLIC LANDS 
Development 
Hawai vacuo Side tee dt Sadie ated es ued ie eas eacasedaads 110, 187 
RAGA. Acids ose ee etetes eee Sie eae See ees eee ee eet 110, 187 
MAUL, noe 3 heen oa ee etek sant oe ee eee ea a pte 2 hoe 110 
Oa 5 vec hor eta nee taal the Pea ee eae a ful ewok Cia awae hs 110, 187 
Eleemosynary organizations, leases ........... cece cere eee ee eee 83 
Low and moderate income housing ...........-..-- eee ee cee ee eens 109 
Management, general amendments ...............c cee cece eee eeee 83 
Operate Expenses: .40.ceeuciictcaniveesieat tes ities eeee nee eles 175 
Residential lots. isms 5 ovo euwcaeew ses od acneee enact eee seretos 184 
Water Tights, “GISPOSINION: sowed 5e se ee Ses pea w avid seclee Sees ates 101 
PUBLIC OFFICERS AND EMPLOYEES 
Aliens loyalty Oa: daxs¢seadsuewrtathineataie cee eseven shines ses 162 
Applicant: AtrCSETeCOIG: cur cece sieves ohare eee eed tunes es ee4 27 
Center for Governmental Development ..............-.-.0e ee eee 149 
Collective bargaining .......-... seer ee eee cece eee eee eeeneee ores ei 
Compensation, wage rates and salary 1 increases. ....-.eeeeeeeee eee. 118 
Compensation plan, adoption ........... 0... cee cece eee ce renee 117 
Filling OF Vacancy .054 as csina wees vad voraa sue eee eee sateen eke ent 158 
Firemen 
COURSE TOR: coe ies Pocweamuewae Sows 24s See eta teed aes 178 
HOUTS OF WOIK “<c.vokw se cate e ieee he ten haw ite ences eedewe sass 213 
Former resident reestablishing residency .............. eee eeeeees 36 
Health fund 
state contribution for dental benefits ............ 0... eee eee 177 
state contribution for medical plans .............. cece eee ee noes 154 
Leave of absence, witness or jury duty ............. see cece eee e eee 50 
Leprosy patient employees, pension ...........0. cece cence eee ees 43 
OVETUMNE Pay wer orseau tise isks ears eee eee eeuaeka new saaees 70 
Payroll deductions for employee organization benefit plans ......... 66 
Positionsto: be: abOlshed 3i554 sae a ee ead Scewers sae ie ete ee eaes 175 
Residence: requirements: o5i04b 5454 5.e 8o nse tb Hee He ee daw bee sw He 36 
Split-shift and night shift differential ......... 0... cece eee eee ees 153 
Stand-by duty compensation: «ss seit ae cee ads Sweaiens a cawaeks 122 
PUBLIC SERVICE COMPANY TAX 
Genéral-amendments: -s9i3ccasyseeeowie ead fe tad eauiw ee dheweds 180 
PUBLIC UTILITIES 
Commission, appropriation ............ 02. ee eee eee eee eee ek TTS 
Exemption from shoreline land use restrictions .................. 136 
Revision of laws applicable to 2.1... . cee eee cc cece eens 163 
PUBLICATIONS DISTRIBUTION CENTER 
State and county publications, copies required to be deposited with 
Sk Meeceidie Slaene Pee DS Sauls Ue De Ke See Cae See ewe gue eoerss 121 
QUARANTINE 
Improvemicnts:. Jo.Ge2.c1.2.50tSeearee eis idan he eee wastes 187 
Operating CXpenses: soe he ele ees heb ee te tie eh eae oes 175 
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518 


ACT PAGE 


RADIO CONTROL LAW 
Repeal .claca ecacweaewine sesaice ds ta bese enue van meowaeme sens 114 222 


REAL ESTATE INVESTMENT TRUST 


Foreign lender, mortgage loans ...................- Rae weeaes 4 4 


REAL PROPERTY 


Dwellings unfit for human habitation, action against owner ........ 55 100 
Easements, disposition by counties ................00- ieee NS ax 176 351] 
Land court, mortgage registration .................. sulle ealace dd ean Soe 15 11 
Repair of substandard rental units ........-.-++.... see eee sense. 4] 81 
Savings and loan association mortgage in excess of eighty. per cent of value 

loot aie tanse worn cael onde hep laeliitek ole'd'a Reh aE baa ip tun 4 gain BE wre AMG Te he Gah Utes 68. 123 
Subdivisions, parks and playgrounds ............ceceecee cece see 140 263 
Uniform. Land Sales Practices Act, disclosure by subdivider ........ 47 90 


REAL PROPERTY TAX 


Crop shelters, exemption from assessment ...........--.0c cece neve D1 105 
Disabled persons, tax exemption .......... Nahas Olea Rims ride dtgde has gh aoe 90 166 
Golf course assessment ........ cc ccc ccc ccc cw tcc c ees e cece eceens 29 73 
Home €xempuions: <2 fess 65. Cubes saa tarde es ote haw kawne daarnd setae _ 180 370 
EICNS.. ia pasidhin ys Site ncaa Gy ta peewee pind, Mime atee be eee ater stad ai 49 92 
Pollution control facility, exemption Fi Pumas eee Alea tea del 134 253 
Refunds, appropriations ............... cess eens hae euuieemeetas 76 138 
REAPPORTIONMENT 
Honolulu city council * 4.025 i Se ee oie dale oe eb ode Saw eaeewa sien bs 42 85 


REGULATORY AGENCIES DEPARTMENT 


Cable television systems regulation .........¢... 0c. ce eee e sees 112 £13 
Motor vehicle industry licensing functions clarified ................ 82 147 
Nursing home administrators ........ 0... cece cece ee eee eee ee ees 63 118 
Operating expenses ........ 02. e cece ee eens ican aan eae on 175 345 
Public utilities and transportation laws review .............02..00- 163 . 290 


RENAL DISEASE 


Treatment for sufferers of 2.2.0.2... . ccc cece cee cece eee ees 99 177 
RESIDENCE 

Public employment, former resident reestablishing residency ........ 36 79 

ADOriion TEQUITEMEND 4.500%, 55 Saree ceeds ca kawoh ova domueeenseeseus l 1 


RETAIL INSTALLMENT SALES 


RETIREMENT SYSTEM 
(see also PENSIONS) 


Average final compensation ......... cece cece cece ec ee ee ee neees 91 169 
Disability or death benefits, offset repealed ................ 00 e eee 52 97 
Investments, NGriSASes. wie flue ne wisd Sime e koe wd sea Sore Os e%) 89 165 
Operating Expenses: -vvnss ie chaidiiusn neta odo nse oaeeSerubaeeess 175 343 
Fost retirement allowance scii00lcceeetsiee.ewetis ers these eens 113 220 


RODENT CONTROL 
Appropriation .......... sts Sen atthe eaters neater os 2 Bol aeninbaeates 175 335 


519 


ACT PAGE 


SALES 

Merchandise sold by schools .......... 0. cece cece cece eee ceeeees 79 14] 
SAMOA 

Health services for children: 2.2244 200 cease Suesawensele ous seems 175 335 
SAND ISLAND 

Park, appropnaion cc settee sedi wen seade ed bob tober eos 142 265 
SAVINGS AND LOAN ASSOCIATIONS 

Depositories for public funds ............. 0.00... eee ee eee Pee 51 93 

Federally chartered, foreign lender ............ 2.00 ccc cue cuaceee 4 4 

Home loans in excess of eighty per cent of value ................. 68 123 

Investments, service Corporation ...... 0... cc cece cece eee naeees 120 . 235 
SCHOLARSHIPS 

Social welfare services program .......... cc cece c cece reece eeseees 175 341 
SCHOOLS 

Compulsory attendance: 2.34.5 eeesc ve wesee sock dwtwieedieedusiows 23 14 

Education Department jurisdiction Over ..............e0ccueeecaee 38 80 

Exceptional children, attendance .......... 0.0... ccc ecw cee cecceeee 6 4 

Health services, two year pilot project ............ 0.0.0.0 cca e cease 130 246 

High school student leaders conference ............ tees ease a 94 171 

PMNPTOVEMERUS: (es 2s ore ded wine eee Ai ae as Sa ea ee ee Se 187 418 

Lunches, requirement for serving Of ...........cc cc cec eee eececees 22 14 

Merchandise, restriction on sale Of ......... eee cece eect e eee 79 14] 

NOISE CORTON iss ain anes abel a omnses ee ee er ee eer 146 270 

Operating expenses. nie. iscvdegnei een ewewiwenwattcan iat nieces a 175 7 326 

Student records and releases ............. ccc eeeceeeeee samvendate AS 89 

Teachers (this index) 

Transportation agreements validated .............. 02sec cece eee 78 141 

Unauthorized presence on premises ........... 0.0 ccs ec eee ceeneee 40 8] 
SECURITIES 

Uniform Securities Act, general amendments ..................... 103 185 


SEWERAGE SYSTEMS 


Improvements 
|: 6 | Ge eg a ge ee ee ee 187 439 
Ava. sarod ss aaa oreaat  eee eens ee rae eee ae eee ees 187 439 
VIAN, , orate eee er eee Be ee ete OMA Oh eee 187 437 
SEALE WIGS. oe eed Gini oe Sa ew a ake sao hae wa aw OER ae ees 187 428 


SHARK CONTROL | 
Appropriation ...... ros ieee ie ah Slt tantth  ohta t eelentes 92 170 


SHORELINE SETBACKS 
Generally: -cccicsu serves Ponte anes case eevs ewes teas’ ewaea LOG 255 


SMALL BUSINESS EXTENSION SERVICE 
AppropriauiOn: 2432 521oVeiaeietucicsscwns oeedeaedsas ba vacuee. 175 333 


SMALL CLAIMS 
District: court, procedule: 22% sic 2d senders teeinee ide via dinbvecaeeets 182 374 
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SNAKES 
Importation of nonvenomous male ............. SORE e ee 214 488 


SOCIAL SERVICE AND HOUSING DEPARTMENT 


Child -@buses 2 dncesedcterlea cnn tchanes dene sea vasee ue cote ene oho 21 13 
Criminal injuries compensation .......... 0 cece cee ee ee ences 209 482 
Director, Women Status Commission ............. cece cece eee ees 190 459 
MMPIOVEMENISS “sicceswad soe soe ise OO EE PORE E Aaah eee nore 187 430 
Indigents (this index) 

OPETaUNG CX DENSE: 10.5506 oes Bh sGG sing tae e rsa wees New eas 175 339 
Redesignation of department ............... eee eee eee ee eee ences 105 207 
Supplementary appropriation 1969-70 ...... 0... cece cece eee eee 74 136 


SOIL AND WATER CONSERVATION 


ADPLOPHAWON’. kins ada ke aie we ce wees ale ate mend areata aan Sie oye 175 332 
STADIUMS 
Appropriations 
Oahu. 2348 eas sete eenteekes hed este Re dew ede ee eee: 172, 187 324, 434 
IKAGAL: 2265 ce .cercn neem ethane sea ateewe Hee eee eee ee ee sass 187 439 
MAUL. siantsie sa ihe alee hs Va Ete ee es ee re EN aa Veen 187 437 
Board. generally? sec iunng ee acne Sie kesa eee deeds tak eeewes 172 327° 


STATE HOSPITAL 


[MpProvenients:. 22.6325 Soe phe Sos eke ta ee ee ee eee ene wees es 187 428 
Operating Expenses: 3.6653 fetes ne ioe Feke ean oes Heke wees 175 336 


STATUTE REVISION 


Probate COG: - 2é.oew eoeeien Cae eh he toe ei os Bene SLA euees 128 245 

Public utilities and transportation laws .............. 0. cece seen 163 290 
STRIKES 

PUDIIC2OMDIOVCRS 9b 66056 tere hee eV eGa tea aaweeaa ones 17] 319 
SUBDIVISIONS 

Disclosures. by subdivider c..4s.cayiawswrcdes steed ecw eee ees etc s 47 90 

Parks and playgrounds: .o4i3.204.¢oce0 ive cers ea pees Sageewne wen tax 140 263 


SUPREME COURT 


Operatine Expenses: i560 75 65.4556 ataeew es cae aie eee sen eee esos 175 337 
TAXATION 

Disabled: persons, CXEMPlONn -s caso5.0 bisa ee ee e's peas Pee Veas ees 90 166 

Fuel Tax (this index) 

General amendments: 2 2sccen 2the th aches beak ese ieee 180 353 


General Excise Tax (this index) 
Income Tax (this index) 


Pollution control facility, exemptions .............. 2 cee eee ee eee 134 251 
Rea! Property Tax (this index) 
Refunds, sappropriavions’ 4s. cose dep ance cae nsiek ee rat cike ds 76 138 


Use Tax (this index) 


TAXATION DEPARTMENT 
Operating Expenses:- 2 ixico scorer eccre dst hates Sos Ee eee 175 345 
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TEACHERS 


Certificates ........ ORT ee en re er er ee eae 7d 5 
Principals and vice principals, classification ...............2200ee 212 486 
Sabbatical leave, conditions of employment after .................. 67 122 
Technical school teacher appointment as educational officer ...... ‘Sah 487 
TELEVISION 
Cable svstems~ -.o0.is04sc0.de ese dunaut caw pote Pete vetee en eos 112 213 
Educational facilities, Kauai ....... 0.0.0... cece ce eee eee 187 440 
TORTS 
Claims against the State, appropriation for arbitration or settlement of 
SA aeuitaa gate Oe Cte bole Ota ee EG REA MARIS Oh eR eae ee 175 343 
Peer review committee, immunity from liability ................... 60 108 
TOURISM 
“INPPIODNAUON: 56s0s eee ssc eo ery aeaae sete ees Ee eee ee 175 333 
TRADE REGULATIONS 
Credit Cards (this index) 
Endless chain schemes, prohibition on ............. ccc ee ee ceceeee 28 73 
TRANSPORTATION 
Mass Transit (this index) 
TRANSPORTATION DEPARTMENT 
- Abandoned vessels, disposition ..........0....ecccucceeeeereceeas 48 91 
Baseyards, Hawaii county .............. cece eae eens a5 teas 12 8 
Director 
Mass Transit Review Board | 3400s 6s-dssexeasesckos taneeevndas 198 467 
Waste Advisory Commission ......... 0... cece eee e cee e eee eee 144 268 
Energy corridors, establishment ............- 0. cee eee cee eens 33 q9 
MNDEOVEMENS:. fi auisas pe ten es oe kes s ane Osu dedoube woulee 12, 187 8, 408 
Operating EXpenses:: 4 ioey sc nbveaiend beeian wees aed Saas ae eee ele ee 175 333 - 
TREASURY, STATE 
Depositories and securities for funds deposited .................0 51 93 
TRESPASS 
VOSSEIS 2 dde Waliw aware cede tie seeds atone nse Taxon Soba sae eens 159 288 
TRUST TERRITORIES | 
Health services for:children ifaw iiesdades.eeGrsuusneeew heya dees een 175 335 
- TRUSTS AND TRUSTEES 
Real estate investment (rust® n055.ece soe24 ew ceea eed dekcnencnns 4 4 
UNIFORM LAND SALES PRACTICES ACT 
Disclosure by SUDGIVIGE? eis oi skcideere eine a eesa ee erie eecee ede ed 47 90 
UNIFORM SECURITIES ACT 
General amendments ...........0.cccccccecccccnccccccceccccves 103 185 
UNIVERSITY OF HAWAITI 
Center for governmental development .............. ccc eevee cece 149 273 
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Community Colleges (this index) 
Ecology or environmental center .............. 2c cece cece cee eeeee 
IMprovements’: 20 0cas ok whee de ew acend ed eeiedaueee Hkos eee es 
Narcotic addicts, rehabilitation study program ...............0008: 
Operating expenses ...........-. 2. cece eee eee diol death Snisteta toners Bits is 
President 
American Revolution, cooperation with Bicentennial Commission 
Natural Area Reserves System Commission ..............20205. 
Waste Advisory Commission ........ Pere Cee eee Tey Cee 
Women Status Commission ......... cece cece ce cece cee ee enee 
Special funds, exemption from service charge ...............00025- 
Waste Management training: : ocse.c cic he'sck nek p-e obo ag tare we teers 


URBAN RENEWAL 


Dwellings unfit for human habitation, procedure against owner ..... 


USE TAX 


USURY 
Corporations, defense limited .......... 0.0... c eee eee eee eee 


VEHICULAR TAXES 


Highway fund, use for mass transit purposes .............0eseeeee 


VESSELS 


Abandoned, disposition ........... 0... eee eee eee ee eee renee 
WTESPaSS:*. cncsid oid dues uees eunaaearsataa to kd eats a oe ees 
USe: tax Cxemplion:~ cece ladstae iia nde Cus bas fear Ga 


VETERANS 


Payments for disabled and paraplegic veterans ...............-.... 
VITAL STATISTICS 


Hawaiian birth records, functions placed under Health Department 


ee 


VOCATIONAL REHABILITATION PROGRAM 


IMPFOVEMONIS e028 tsawiere tes Sede eee cae aset ewe eee 
Operating: €xpenses” a5... veces cns beards aereuhaehewteedueats be eie 


WAGES AND SALARIES 


Demand for, small claims procedure ............... 00 eee eee ee eee 
District JUGSES: (26324 Gace cece eee eree ice eS ewes tee cheeses 
Public employees 
collective bare aiming 3.4 2s0s Goes ieee eee et esetweseeeewsses 
compensation plan, adoption ........ cece eee eee eee ee eee eee 
INCLEASES - te Siaeadotdida ae eae pew otvinat eee heed hee <8 oe 
OVETUING «Sina cy aed sa cada taemen ae ed Halen asa weak derara@eeee ewes 
split-shift and night shift differential ................. 00. eeeeee 
stand-by duty, compensation .......... cece eee eee eee ee eee 
Public Employment Relations Board ............ 0... c ee eee eee eee 


WAIMANO TRAINING SCHOOL AND HOSPITAL 


IMPFOVEMENES: iS cucos Sade ine hea w ce ease thle Cesena aes eae 
ODETAUNG EXDENSES 25.2 cc cecs panes Vinee ees een are ohana td sa ayes 
Voluntary admission of adults ........ ccc cece eee ee ee eee 
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ACT 


WASTE. DISPOSAL 


Manasement Plan a< dceu doe ieee tan edetactetuad ead etodahias 144 
WATER 
Pollution (this index) 
Public lands, disposition of water rights ..............0c cece cence 101 
Wels“ BENCTAIY® so 'ccie iss aias ae 4.545-5%s-5 w scan sine eee ROG e bae neat 123 
WATER DEVELOPMENT 
Improvements 
AW all ocean aoe Cok peu tied eae neg aE ea ee a ee 187 
INAUAL. sicaie ct newasieks wes hee cme cee etude ees eees See dasweus 187 
MIAMI: *4. ak teen sat Ro eee alee Boece aa ne Slee eh ard sas 187 
OAD! ochre tiai ore teavedinaaeaecinw new atau wekaett ead oated 187 
ODEI ANNE CEXDEUSES” te crop ac bones eee ree eee Cee aee wee Osea eels 175 
WEIGHTS AND MEASURES 
Motor vehicles, odometer regulations ............ 00... cece eee ees 102 
WESTERN INTERSTATE COMMISSION FOR HIGHER EDUCATION 
APPIOPMAHOM. cadasesn occa dw yd sees that sake tied a een 175 
WOMEN | 
Abortion to terminate pregnancy of nonviable fetus ............... 


State commission and county committees on status of, generally .... 190 


- WORKMEN’S COMPENSATION 


APPIOPNAHON, sf4 scbes tied oho csn seer e ae barnenee uae eed souas 175 
Average weekly wages, computation .............. ccc eee wee cece 53 
Coverage, reserve police officers and volunteer firemen ............ 208 
Limited liability in concurrent employment .....................0.. 53 
Medical care, services and supplies, definition .................... 200 
Permanent partial disability, compensation ................... 100, 126 
PHysiCiah Gelmition: 65 4 s-vytd se ka eons RNP K Oh Sawa eR ke eE eae 200 
Third party claim, disposition of proceeds ................0200005. 58 
YEAR 2000 
Commission established .......... 0.0... cece eee eens ieee Dares 96 
Governors Conference: ww caiwcosee Hove wawe dees cee Gen bed eeseaen 131 


YOUTH CORRECTIONAL FACILITY 


Improvements: 25 douse oaeteled bale ie RSs eau e ce 2 ha Su dans 187 

Operate expenses: 5465et) en hee eee nee wd een a odeeehec eee 175 

Unauthorized presence on premises ........... 0c cee cece eeeeees 40 
ZONING 

Appeal boards, number of members ............... 00 cc eeceeceece 35 

County general plan, approval of amendments .................... 174 

Housing for the elderly 2.65.0. o0e odece fie etic Ze kee Mister dae Oe eee wee 107 
ZOO 

Maul: approprianom 2% 2 2scecne xen ted ee eee eee BAe See 187 

Snakes; “ExhibitiOn iOb ean son 4 eS oS e Geese Behe eee ales 214 


PAGE 


178, 


267 


524 


